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(1) 

WESTERN AND ALASKA WATER LEGISLATION 

THURSDAY, OCTOBER 8, 2015 

U.S. SENATE, 
COMMITTEE ON ENERGY AND NATURAL RESOURCES. 

Washington, DC. 
The Committee met, pursuant to notice, at 9:39 a.m. in Room 

SD–366, Dirksen Senate Office Building, Hon. Lisa Murkowski, 
Chairman of the Committee, presiding. 

OPENING STATEMENT OF HON. LISA MURKOWSKI, 
U.S. SENATOR FROM ALASKA 

The CHAIRMAN. Good morning. The committee will come to order. 
We have a full house speaking about an issue this morning that 

I think is fair to say if you are from the West, you get up every 
morning thinking about what is happening with water, with our 
drought situation, and what can be done to address some of the 
issues that have been long-standing in California and the concern 
that it continues to grow and be an evolving threat. 

Our focus this morning is on legislation, which is good to have 
this discussion before the Energy Committee. There has been much 
thought, there has been much oversight and many, many reviews. 

I myself have been out to California a couple of times meeting 
with farmers, meeting with interests that are very, very concerned 
about how we move forward. But until you have some legislation 
in front of you that defines what some of the proposals are, it 
makes it more difficult for us as a committee. 

Today we are focusing on legislation. We have a Senate bill that 
my colleague and friend, Senator Feinstein, has been working on 
for some time now, the California Emergency Drought Relief Act. 
We have the House bill that Congressman Valadao has been work-
ing on, the Western Water and American Food Security Act. Their 
sponsors are here, along with Senator Boxer who has been equally 
engaged on this issue on behalf of her constituents. So we will hear 
brief comments from them this morning before we go to our panel 
of witnesses. 

Everyone, I think, in this room is aware that we have a serious, 
long-lasting, and consequential drought. California has imposed 
mandatory reductions on water use by its residents and its busi-
nesses. Many California farmers continue to face unprecedented re-
ductions in water delivery, and some communities no longer have 
running water. Some of the stories we have heard just really make 
you heartsick. This is something that must be addressed. 

But this is not just about what we are seeing in California. It is 
a Westwide drought. It is being felt across the Colorado River 
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Basin, up in the Pacific Northwest. Interior Alaska even was ab-
normally dry this summer. Dry conditions also contributed to a ter-
rible wildfire season this year. So when we think about the impacts 
of drought, it is more than just the water itself. It is also the im-
pacts. 

The question we are here to discuss is what do we do about it? 
What do we do about the drought? Our choices largely boil down 
to the measures before us today. 

The House and Senate bills both seek to maximize water delivery 
to where it is most needed in California. Both reflect some common 
approaches. For example, requiring agencies to use real-time moni-
toring to address environmental concerns associated with increased 
water flows through the Bay Delta. But I think it is important to 
note that the bills diverge in some important ways. 

The Senate bill seeks to provide guidance to Federal agencies to 
increase flows through the delta, while also giving agencies flexi-
bility to make decisions on flow levels. Its sponsors have proposed 
substantial increases in funding for a variety of activities, including 
greater storage. As we review that approach, we need to consider 
the criticisms of that Senate bill: that its guidance to the agencies 
is perhaps insufficient, that current flexibility is not being utilized, 
and that it lacks necessary funding offsets. 

We also need to consider the approach that has been taken by 
our House colleagues. Their bill gives more direction, less flexibility 
to the agencies. It includes funding for storage and other activities 
but is fully paid for. These decisions have led some to claim that 
the House bill is overly prescriptive, is too rigid, and does not pro-
vide sufficient funding for some key programs. 

We could talk about Goldilocks here and which one is too big, too 
small, and which one is just right, but I think it is important to 
acknowledge that these are very complicated, some very complex 
issues, and we need to reach a unified legislative response. 

Also before us today is a bill from Senators Heinrich and Udall 
that includes some interesting provisions on water transfers and 
exchanges. 

Finally, we are receiving written testimony on three hydropower 
bills, including my measure to authorize the expansion of an exist-
ing hydro project at Terror Lake in Alaska. Right now, the area 
around Terror Lake is powered solely, solely by clean, renewable 
hydropower and a small wind turbine. We are in kind of an inter-
esting situation. If we cannot allow for the expansion, what we do 
then is we turn back to expensive diesel fuel instead. 

The news across the country, and it was highlighted when Presi-
dent Obama was up in the state, was that we are making some re-
markable headway with our microgrid systems. Kodiak is always 
pointed out as the second-largest island in the United States of 
America getting to the point where they can be 100 percent on re-
newables, but we are going to have to go back to diesel if we cannot 
get an expansion around Terror Lake. 

It is a beautiful place out there surrounded by a lot of bears, and 
if anybody is not thinking kindly about it, maybe they should go 
take a trip out there and take a look. I will invite you to visit our 
bears. 
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But what I think we want to focus specifically on here this morn-
ing is the extent of the drought that we are facing in the West, and 
I appreciate a great, great deal the work the sponsors of these var-
ious bills have put into where we are today. 

I have asked for indulgence of my colleagues that are here to tes-
tify. We are trying to get through, again, a pretty aggressive panel 
with hopefully lots of questions, but I am pleased that you have 
joined us this morning. We will look forward to your comments 
after Senator Cantwell has provided hers, and then we will move 
to this very important issue. 

Senator Cantwell. 

STATEMENT OF HON. MARIA CANTWELL, U.S. SENATOR FROM 
WASHINGTON 

Senator CANTWELL. Well, thank you, Madam Chair, and thank 
you for holding this important hearing. And welcome to the Califor-
nians. That is something that my Washington doesn’t always say. 
[Laughter.] 

But I certainly appreciate Mr. Valadao. We just met this morn-
ing, but I just want everyone to know there are no more tenacious 
Members in the U.S. Senate than the two women sitting next to 
you. I know that they have worked very hard on this legislation 
over a long period of time, and they are certainly trying to have 
the best interests of everybody at hand. I look forward to hearing 
all of your comments this morning as we try to deal with this very 
tough issue. 

As the Chair said, communities across the West are seeing the 
impacts of this, not just Californians. Towns and wells have run 
dry, farmers have seen billions of dollars of losses, and the eco-
system has suffered. 

So we know this, there are no easy solutions. However, one thing 
is clear: we cannot address the long-term impacts of this issue by 
fostering short-term solutions that don’t help us manage the eco-
system. The worst thing to do, obviously, is to pass legislation that 
ends up in the courts and allows us not to move forward on any-
thing. 

Drought will likely continue for the coming years, and short-term 
solutions that divide communities, threaten the environment, and 
create greater uncertainty only make the challenge harder because 
we know that this situation is not going away. There is no question 
that we are seeing some of the most severe droughts in history, 
and California is experiencing the worst drought in 500 years. 

In the State of Washington, we have had record-breaking tem-
peratures, low snowpack, catastrophic wildfires that I also know 
my colleagues here before us today care greatly about, farmers are 
facing $1.2 billion in crop losses this year alone, and nearly a quar-
ter million sockeye salmon died in the Columbia River this summer 
trying to reach their spawning grounds. 

Over the last several months, the committee has heard a lot of 
ideas about how to deal with drought, so today we are hearing 
about these pieces of legislation before us that you have sponsored. 

The Yakima Basin hearing we had earlier this year, Madam 
Chairman, on drought was kind of eye-opening, I think, for a lot 
of people here because it included the innovation where projects 
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are balanced, integrated with a holistic response and where tribe, 
fishermen, farmers, and foresters all sat before us in an agreement 
about how to move forward. I like this approach. I like this ap-
proach because it allows you to solve problems, stay out of the 
courts, and keep moving forward. 

I want to make sure that we are developing long-term, resilient 
plans and we are doing that as we continue to focus on water-sus-
tainable communities. I also want to make sure that we are not 
pitting one community against another. 

I should just say that I chaired the San Joaquin hearing several 
years ago and so sat through the 18 years of litigation on that case 
and, finally, solutions of people coming together. So I know well 
some of the challenges that California has tried to push through in 
the past. My point is just this: that lengthy court battles resolve 
nothing. 

Instead, what we need are solutions that take an integrated, 
basin-scale approach, take into account all the needs in the water-
shed, and make sure that there are locally-driven solutions that 
are collaborative, yes, and consensus-based. 

We need to make sure that we are doing everything we can to 
make sure we are protecting our environment—clean water, 
healthy ecosystems—and that we are not managing the water or 
the ecosystem to the brink of collapse. I say this because we are 
reminded every day about the iconic salmon population in our state 
and how trading one for the other does not work for us. It does not 
work for fishermen. 

I want to make sure that we are not overriding considerations 
of the National Environmental Protection Act. Drought and man-
agement solutions should work with nature to seek and increase 
the best benefits for both humans and the environment. 

Lastly, I want to make sure that we are responding to drought 
and how we manage water, not how we make it more complicated. 
So I do believe in modernizing our Federal approaches. I want to 
make sure that we are not creating uncertainty, but we are—uti-
lizing locally-based solutions that incentivize people to work to-
gether and get the best science available, leveraging the power of 
innovation to help us solve this problem. 

I know there are a lot of things that we are going to talk about 
today, Madam Chair, on this issue, but I hope that as we talk to 
the witnesses, we will keep these priorities in mind to make sure 
that we are improving our existing infrastructure and making sure 
that we have nature-based solutions and addressing all of those 
issues so that fish, farmers, forests—are all working together on 
these solutions. 

Thank you. 
The CHAIRMAN. Thank you, Senator Cantwell. 
I am pleased to be able to welcome our colleagues to the com-

mittee. Congressman, we appreciate you taking time from your 
morning to join us with this very important issue, but further to 
the point, for all that you have been doing really for years in this 
arena. We look forward to working with you as we advance these 
measures. 

With that, Senator Feinstein, if you would like to lead off this 
morning with your comments, welcome. 
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STATEMENT OF HON. DIANNE FEINSTEIN, U.S. SENATOR 
FROM CALIFORNIA 

Senator FEINSTEIN. Thank you very much, Madam Chairman 
and Ranking Member Cantwell and members of both parties. I am 
very pleased to have this opportunity. 

I make this statement on behalf of my colleague on the left, Sen-
ator Boxer. We are joined at the hip on this, and I hope after you 
hear our testimony you will join us in that. 

I would also like to thank Jeff Kightlinger for testifying today. 
Jeff is the General Manager and CEO for the Metropolitan Water 
District in Southern California. This is the largest municipal water 
provider in the nation. It is a water district that supplies drinking 
water to 26 cities and water districts, and it serves nearly 19 mil-
lion people. Jeff is a professional. He has been at this for a long 
time, and hopefully, his words will mean something to this com-
mittee. 

Let me begin with a general statement. This drought is worse 
than anything I have seen in my lifetime, and I am very worried 
about what it means for the State of California. Reports say that 
the Sierra Nevada snowpack, which is our major source of water, 
hasn’t been this low in 500 years. And there is a strong belief that 
droughts will become chronic and, therefore, real problems. 

Rural and disadvantaged communities are especially hard hit. 
We have subsidence of huge areas, some as the ground is empty 
for as much as 60 feet, and this can become catastrophic in the 
event of an earthquake. 

As of this month, 2,400 wells are dry or soon will be, and this 
puts 12,000 people in jeopardy of being without water. Just this 
month, in the Washington Post, I read about a family from Porter-
ville reduced to bathing with donated supplies and living off bottled 
water. And this isn’t the only one. 

UC Davis reported that the California economy will lose an esti-
mated $2.7 billion in 2015 along with 18,600 jobs. That is on top 
of the $2.2 billion last year and another 17,000 jobs we lost. 

Over the past two years, Senator Boxer’s staff and my staff have 
spent countless hours working out a drought bill in consultation 
with farmers and fishermen, cities and rural areas, and environ-
mentalists and businesses up and down the state. There is a tru-
ism, ‘‘Whiskey is for drinking, and water is for fighting.’’ I appre-
ciate Senator Cantwell’s comments, but there is a long history. It 
is very difficult in California to get a consensus on anything that 
is going to be meaningful. 

We have a bill that we believe has widespread support. The Na-
ture Conservancy and the California Farm Bureau support the bill, 
as do 29 water districts and cities. I put together a packet of those 
letters of support that I would like to provide this committee, if I 
may, Madam Chairman. 

[The information referred to follows:] 
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California Emergency Drought Relief Act of 2015 
Endorsements, Press Releases, and Editorials 

Table of Contents 
Letters of Support: ..................................................................................................... 1 

Press Releases- Supportive: ...................................................................................... 2 

Editorials: ................................................................................................................... 2 

Letters of Support: 
• Metropolitan Water District ofSouthem Califomia S.l894 Endorsement to 

Chair Murk ow ski ( 1 0/8/15) 
• Metropolitan Water District of Southem Califomia S.1894 Endorsement to RM 

Cantwell (10/8115) 
• U.S. Representative John Garamendi (8/6/15) 
• The Nature Conservancy (9/15115) 
• Califomia Fann Bureau Federation (9/11/15) 
• Bay Area Council (09/23/15) 
• Ducks Unlimited ( 10/7 /15) 
• San Diego Regional Chamber (8/4/15) 
• Santa Fe Irrigation District (8/5/15) 
• Monterey Regional Water Pollution Control Agency (8/5/15) 
• Carlsbad Municipal Water District (8/5/15) 
• Rainbow Municipal Water District (8/5/15) 
• Orange County Water District (8/6/15) 
• Rincon del Diablo Municipal Water District (8/6/15) 
• Grasslands Water District (8/6/15) 
• City of Oceanside (8/7 /15) 
• Vallecitos Water District (8/1 0/15) 
• Valley Center Mtmicipal Water District (8/14/15) 
• Orange Cove Mayor Victor Lopez (8/13/15) 
• Santa Clarita Valley Sanitation District (8/11/15) 
• Olivenhain Municipal Water District (8/13/15) 
• South Coast Water District (8/24/15) 
• Fallbrook Public Utility District (8/25/15) 
• City of Morro Bay (8/25/15) 
• Friant Water Authority (8/31/15) 
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• Water Infrastructure Network (8/31/ 15) 
• San Luis Obispo County Supervisor Bmce Gibson (9/14/15) 
• City of Pismo Beach (9116115) 
• Fresno Cmmcil ofGovemments (9/24/15) 
• Orange County Municipal Water District (8/20/15) 
• East Bay Municipal Utility District (9/15/15) 
• ElDorado Irrigation District (9/24/15) 
• Metropolitan Water District ofSouthem CA (9/22/15) 
• Santa Clara Valley Water District (9/8/15) 
• San Diego County Water Authority (9/14/15) 
• Water Quality Association (10/06/15) 
• City of San Diego (1 0/7/20 15) 
• City of Camarillo (9/29115) 

Press Releases - Supportive: 
• Westlands Water District (7/29/15) 
• United Fresh Produce Association (7 /30/15) 
• Association ofCalifomia Water Agencies (7/30/15) 
• Western Growers Association (7/30115) 
• California Secretary ofNatural Resources Jolm Laird (7/30/15) 
• Ducks Unlimited CEO Dale Hall (8/4/15) 
• Joint Release from South Valley Water Association (8/6/15): 

o Westlands Water District 
o Kem County Water Agency 
o San Luis & Delta Mendota Water Authority 
o Friant Water Authority 
o South Valley Water Association 
o San Joaquin River Water Authority Exchange Contractors 

• Califomia Waterfowl Association (8/12/15) 

Editorials: 
• The Fresno Bee- Feinstein-Boxer water bill offi:rs hope for Valley and 

Caf!fornia (8/8/15) 
• The Modesto Bee- Our View: Feinstein-Boxer water bill offers some hope 

(8/12/15) 
• The San Diego Union-Tribune- Feinstein bill stirs hopeforfederal drought

relief bill (7 /30/15) 
• CBS - CBS San Francisco Editorial: Drought: Rationing Is Rough In Central 

Cal{fi!rnia Town Without Water ( 1 0/2/15) 

2 
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• Los Angeles Times - Feinstein-Boxer water bill offers real drought relief 
(8/14/15) 

• San Francisco Chronicle- Feinstein offers sensible drought bill (7/30/15) 
• San Jose Mercury News- Mercury News editorial: Feinstein water bill better 

than the last, but ... (8/3/15) 
• The Sacramento Bee- Feinstein-Boxer water bill offers some hope (8/9/15) 

3 
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Office of the General Manager 

October 8, 20 15 

The Honorable Lisa Murkowski 
Chair, Committee on Energy and Natural Resources 
United States Senate 
SD-304 Hart Senate Office Building 
Washington, D.C. 20510 

S. 1894 (Feinstein, D-CA)- Support 

Dear Senator Murkowski, 

On behalf of the Metropolitan Water District of Southern California, lam pleased to inform you 
that our Board of Directors has voted to support S.l894, the California Emergency Drought 
Relief Act of20 15, which will be heard in the Committee on Energy and Natural Resources on 
October 8, 2015. 

Metropolitan adopted legislative priorities for federal drought legislation on Auf,>ust 18,2015. 
S. 1894 represents significant legislative progress on nearly all of those priorities. Consistent 
with these priorities, the bill authorizes funding and provides regulatory assistance for regions 
affected by drought for both immediate and long term water projects. These projects will aid in 
the development, storage, treatment and delivery of water. The bill could also help protect 
reliability for the State Water Project (SWP), Colorado River Aqueduct, and local water supplies. 
Additionally, the bill works within the Endangered Species Act to increase operational flexibility 
of water systems, while not weakening protections for listed species. These are just a few out of 
many drought-related priorities Metropolitan supports that would be strengthened through 
passage of this comprehensive bill. 

Metropolitan greatly appreciates the opportunity to work with you and your committee staff to 
respond to any questions you may have about S. 1894. We thank you for your continued 
leadership in addressing water needs of the West. 

Sincerely, 

Jeffrey Kightlinger 
General Manager 

cc: The Honorable Dianne Feinstein 
The Honorable Barbara Boxer 

700 N. Alameda Street, Los Angeles, California 90012 • Mailing Address: Box54153, Los Angeles, California 90054-0153 • Telephone (213) 217-6000 
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Office of the General Manager 

October 8, 20 15 

The Honorable Maria Cantwell 
Ranking Member, Committee on Energy and Natural Resources 
United States Senate 
SD-304 Hart Senate Office Building 
Washington, D.C. 20510 

S. 1894 (Feinstein, D-CA)- Support 

Dear Senator Cantwell, 

On behalf of the Metropolitan Water District of Southern California, lam pleased to inform you 
that our Board of Directors has voted to support S.l894, the California Emergency Drought 
Relief Act of 2015, which will be heard in the Committee on Energy and Natural Resources on 
October 8, 2015. 

Metropolitan adopted legislative priorities for federal drought legislation on Auf,>ust 18,2015. 
S. 1894 represents significant legislative progress on nearly all of those priorities. Consistent 
with these priorities, the bill authorizes funding and provides regulatory assistance for regions 
affected by drought for both immediate and long term water projects. These projects will aid in 
the development, storage, treatment and delivery of water. The bill could also help protect 
reliability for the State Water Project (SWP), Colorado River Aqueduct, and local water supplies. 
Additionally, the bill works within the Endangered Species Act to increase operational flexibility 
of water systems, while not weakening protections for listed species. These are just a few out of 
many drought-related priorities Metropolitan supports that would be strengthened through 
passage of this comprehensive bill. 

Metropolitan greatly appreciates the opportunity to work with you and your committee staff to 
respond to any questions you may have about S. 1894. We thank you for your continued 
leadership in addressing water needs of the West. 

Sincerely, 

Jeffrey Kightlinger 
General Manager 

cc: The Honorable Dianne Feinstein 
The Honorable Barbara Boxer 

700 N. Alameda Street, Los Angeles, California 90012 • Mailing Address: Box 54153, Los Angeles, California 90054-0153 • Telephone (213) 217-6000 
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The llonorahlc Dianne Feinstein 
liar! Senate OtJice Building 

Washington, DC 20510 

Dear Feinstein 

August 6, 2015 

The Honorable Barbara Boxer 
112 Bart Senate Office Building 
Washington. DC 20510 

know, the Sacramento Delta is m1r: (lr the tnain suppliers of wakr to the entire stalt: of 
district includes of the Sacramento River and most of the Delta, 

in our water 

modified ln con!Crcncc:. 

of Yitai interest to me my 

t:~1ger lo S.1R94, the Calitlm1ia Emergency Drought Relief Act. 
made In this to address our current \Yater challenges 

bill appears to mu.lerstand the need to 
assurances while also 
I would be proud to 

that this good legislation may he folded a broader bi11 
the entire Westcm United States. It is 

bill not he 

outlined in the voter-backed Prrmnsit'ion 1. the 
Plan !(wAll of Calithmia. l 

I look fonvard to working with you to pwil:~ct Califtwnia's residents) envirom11ent. and economy. 
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The Honorable Dianne Feinstein 
331 Hart Senate O!'licc Building 
Washington. DC 20510 

Dear Senators Feinstein and Boxer. 

The Honorable Barbara Boxer 
112 Hart Senate Office Building 
Washington. DC 20510 

/\s you prepare for the upcoming drought hearing in the Senate Energy and Natural Resources 
Committee, I write once to my support for the S.! S94, the CuJifi.l!'nia Emergency 

Relief J\ct. In this that California needs a water 

the above" appn1ach. 

CalitOmia voters sent a clear message last 
listened. The Water Bond. the Governor's 
All of California include all of! he 
1o sec that your bill encompasses many 

response must an "aU 

of Pnmr>'ition it and you 
Water Plan fhr 

I am pleased 
Plan, 

to 
of this bill could be compromised ns part of a broader efllJrt 

re,:uuurcms across the \Vcstcrn United States under the guise of 
increasing water 
found in other picc\!s nrc not incorporated into S. closely 
lliC>llllUlllll5 the CVOJUtiOl1 Of YOU[' and sincerely hope that you wilt take my conucrns into 

! commend the work 
reliability and ! look 

haYC done thus rar to provid¢ all of California with future water supply 
to continuing your efforts. 

cc: Energy and Natural Rcsourccs Committe¢ 
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September 15.2015 

The Honorable Dianne Feinstein 

331 Hart Senate Office Building 

Washington, DC 20510 

The Honorable Barbara Boxer 

112 Hart Senate Office Building 

Washington, DC 20510 

SacranK.'UtO om.ce 
555 Capitol Mall, Suite 1290 

Sacramento, Califomia 95814 

Dear Senator Feinstein and Senator Boxer, 

tel [9161449-2850 
fax [916]442-2377 

nature.org 

nature.org/califomia 

The Nature Conservancy appreciates your leadership in responding to the drought in California by introducing 

legislation that provides both immediate emergency drought response measures as well as long-tem1 investments 

in water supply reliability. The Nature Conservancy supports 5.1894, the Califomia Emergency Drought Relief 

Act of 2015 as a constmctive response to the ongoing drought. To ensure that it achieves its goals of enhancing 

the reliability of our vtater supply, while protecting natural resources and maintaining environmental quality, v:.:e 

request consideration of the addition of clarifications and guidelines in certain provisions. 

The Nature Conservancy (the Conservancy) is an intemational, non-profit conservation organization working 

around the world to protect important lands and waters for people and nature. The Conservancy puts great 

emphasis on enduring natural resource management solutions and partnerships, and we rely heavil:y on science to 

inform our direction, focus and priorities. We work in communities across the United States and partner with 

local leaders in conservation, business. and agriculture. 

California is experiencing the worst drought in recorded history, and responding to this drought in ways that benefit 
both people and nature will require balanced, science-based approaches, such as several of those outlined in your 

legislation. Climate change is contributing to the severity of the current drought and will exacerbate future drought 
conditions-and the propensity for more extreme weather events at the same time-as climate science predicts. 

l11e response rl1at you have outlined in S.l894 reflects an appropriately balanced approach that realizes the 

importance of making environmental protection work in tandem with better integrated water management, and 

more reliable water supplies for fanns and cities. We believe that this legislation includes important provisions that 

will facilitate investments in more intensive monitoring of surface water flows -and their relationship to 
groundwater- resulting in an improved understanding of our water supply. thereby helping us prepare for future 

droughts. 

The Conservancy supports efforts to enhance understanding of freshwater ecosystems and water movement 

through the system, retain important protections for water quality, and increase the drought-resilience of cities and 

agriculture. The Conservancy believes any legislation enacted should reflect the best available science and protect 
natural resources, including freshwater ecosystems and the native fish and wildlife that depend on them. tn 
response to the Califomia Emergency Drought Relief Act, the Conservancy provides the following comments: 

The Conservancy appreciates the inclusion ofthe Central Valley Project Improvement Act (CVPIA) 

obligations in the legislation and the language that prevents modifications to those obligations. The 

Conservancy also appreciates the acknowledgement of the need for funding to meet existing CVPIA 

obligations to expedite projects that support Califomia wildlife refuges. 
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The Conservancy supports linkages to the State of California Water Action Plan, integration with State 

Water Rights, and provisions to measure the environmental benefits of storage prqjeets and reservoir 

reoperation. 

TI1e Conservancy appreciates and supports provisions to advance and expedite restoration and recovery 

plans and actions for Sacramento River winter-run Chinook salmon, Central Valley spring-run Chinook 

salmon, and Central Valley steel head and to increase protection of fish listed under the smelt and 

salmonid biological opinions. 

W c support efforts to expedite water transfers and appreciate attention to address environmental impacts 

that may occur with such transfers and recommend including language to mitigate for potential impacts 
on water bird habitat values, in-stream flows for fish. and groundwater. Such efforts should include 

sufficient funding to more effectively monitor groundwater levels and stream flows (including 

deployment of additional gages) and provide assurances for water delivery to refuges under CVPIA 
3406(d) 

With regard to Section 321 of the legislation, the Conservancy supports the preservation of water 

resources for future generations, but requirements should be included to demonstrate how water 

conserved under this progran1 will not be redirected to other ncar-term uses or used to increase irrigated 
crop acreage or otherwise increase \Vater demand. 

The Conservancy appreciates that 33% of conserved water will be marketed on an annual basis to promote 

groundwater recharge and conservation (Section 322): however, water should only be made available for 
this purpose "'in priority basins" or in areas where groundwater-dependent ecosystems would also benefit 

from the recharge. Additionally, agricultural water conservation should be used to enhance instream flows. 

The legislation recognizes that water is a limited resource and that action is needed to better understand and 

provide for the environmental uses of water and to increase the reliability of our water supply. It is critical that 

future water management decisions in Califomia be based on an accurate understanding of how much water we 

have (including groundwater), how much water we need (for agriculture, cities, and the environment), and the gap 

between supply and demand in order to achieve sustainable water management. As California continues to 

manage tbc impacts of climate change and the on-going drought, assuring adequate water supplies for the 

environment is integral to protecting fish, wildlife and natural systems that arc essential to the quality of life for 

all Californians. 

The Nature Conservancy appreciates the opportunity to comment on the California Emergency Drought Relief 

Act and we look forward to working with you on this important legislation. 

Sincerely. 

Jay Ziegler 

Director. External Affairs and Policy 

The Nature Conservancy 
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September 11, 2015 

The Honorable Dianne Feinstein 
United States Senate 
Washington, DC 20510 

Dear Senators Feinstein and Boxer: 

The Honorable Barbara Boxer 
United States Senate 
Washington, DC 20510 

In a time of devastating drought throughout our state, the California Farm Bureau Federation 
welcomes and supports the California Emergency Drought Relief Act, S. 1894. 

Many of California's family farmers and ranchers have fallowed land, sold offlivestock and 
reduced their plantings in response to the drought. Additionally, many producers have 
minimized irrigation to levels that keep permanent crops alive but do not necessarily provide 
enough water to produce a crop. These cutbacks result in more than direct losses to the farmer. 
They also result in damages to rural communities who are dependent upon agriculture as a major 
economic and jobs generator, as well as the consumer. Public and private lands in California are 
also at an unprecedented high risk for wildfire. 

The operations of the State Water Project and the Central Valley Project under the existing 
biological opinions and the Endangered Species Act, as currently administered, have resulted in 
severe constraints on the projects' ability to reliably meet water supply and beneficial use 
commitments to their contractors. These same operational constraints also appear to have done 
little to prevent or reverse declining trends in targeting protected species populations. 

For these reasons, we wish to highlight our support of the following provisions: 

• California's farmers and ranchers need water operation flexibility and efficiency in order 
to maximize the drought water supplies that are available. We are supportive of the 
emergency operations provision in Section I 0 I. 

• Farm Bureau is very supportive of the CALFED water storage project studies deadlines 
within the bill. Surface water storage is an important component of any water supply 
certainty and drought resiliency strategy for California. 

• We support maximum alignment with water funding categories in California's voter 
approved water bond. There are several provisions within the bill that would allow for 
federal matching to priorities within Proposition I. These include surface water storage, 
regional projects, desalination, water recycling and water use efficiency. 
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• Farm Bureau supports the application of improved science that will allow for better 
protection of threatened and endangered fish. Farm Bureau is also supportive of 
provisions that seek to reduce non-native predators that contribute to the decline of native 
listed pelagic and anadromous species. 

• Farm Bureau is supportive of the area of origin and water rights protections in Section 
112. 

• We support streamlined processes for farmer-to-farmer voluntary water transfers and 
exchanges. 

• Farm Bureau supports the proposed changes to existing law within Section 314 that 
would allow for incidental water supply benefits in connection with federal Dam Safety 
upgrades. 

• Farm Bureau supports the intent and many specifics within Section 315 that focuses on 
improved operations of existing Army Corps reservoirs for enhanced water supply and 
flood control benefits. 

• Farm Bureau is supportive of voluntary agreements between the federal government, 
public water agencies and other entities that promote agricultural water use efficiency. 

• We are very supportive of eradicating illegal marijuana cultivation on public and private 
lands in California and addressing unlawful diversion of water for these purposes. 

California needs a greater level of water supply certainty and reliability in the long-term. For 
this reason, we respectfully request that you consider the following recommendations as the bill 
advances toward passage: 

• Emergency drought provisions should avoid short-term, crisis-to-crisis management and 
should therefore extend beyond the present drought with a permanent set of criteria. This 
would provide an assurance of similar relief in the future. 

• Addressing the factors that place pressure on long-term water supply reliability including, 
but not limited to: 

o Past reallocation and lack of promised replacement water in relation to the Central 
Valley Project Improvement Act. 

o Current inflexible administration and application of the federal Endangered 
Species Act and biological opinions. 

o Water supply impacts of the San Joaquin River Restoration Agreement. 
o Redirected impacts on groundwater as a consequence of the current lack oflong

term investment in adequate and reliable surface water supplies. 
• Meaningfully addressing and accounting for non-project ecosystem and species stressors, 

including predator removal programs beyond what is currently proposed in the bill. 
• Identifying and including, without sacrifice of meaningful action in California, 

comparable programs and priorities for the rest of the western United States. 
• As outlined in our support above, expansion of efforts to combat illegal marijuana 

cultivation is needed. While eradication of illegal growing is at the center of the problem, 
unfair competition for scarce water resources, water quality and public health impacts, 
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and the destruction left on public and private lands is creating a real hardship for farmers, 
ranchers and foresters. Funds are needed to assist landowners with the high cost of 
cleanup. 

Farm Bureau is keenly aware that solving California's water problems will require an "all-of-the
above approach" involving storage, recycling, desalination, regional projects, and continued 
improvements in water efficiency. Meaningful investments in California's water management 
and infrastructure must be made in order to achieve a reliable water supply. 

We applaud many of the provisions in your bill and will encourage amendments that work 
toward long-term reform. We hope this legislation prompts continued discussion in Congress and 
elsewhere about what the federal government can and should do to make our water system work 
more efficiently for the benefit of farmers, consumers, and the environment. 

Sincerely, 

PAUL J. WENGER 
President 
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September 23, 2015 

The Honorable Dianne Feinstein 
United States Senate 
331 Hart Senate Office Building 
Washington, D.C. 20510 

RE: SupportS 1894 (Feinstein), and amend 

Dear Senator Feinstein, 

On behalf of the Bay Area Council, I'd like to express our support for S 1894, the 
California Emergency Drought Relief Act. S 1894 would help expedite the desalination, 
storage, recycling, and groundwater infrastructure California needs to upgrade its aging 
water management infrastructure. S. 1894 also looks forward by authorizing low-interest 
RIFIA financing, financial incentives for water technology innovation, and greater 
supports for disadvantaged rural communities. In addition to these projects and 
programs, the Bay Area Council water policy committee would like to submit the 
following amendments for your consideration. 

1. National Environmental Policy Act (NEPA) Streamlining: California recently 
created narrow California Environmental Quality Act (CEQA) exemptions for 
certain types of recycled water infrastructure while the state is in a declared 
drought emergency. Congress should provide a similar exemption from NEPA for 
projects receiving State Revolving Funds or WIFIA so that agencies that seek to 
take advantage of federal funding, or are required to follow the NEPA process, 
can still expedite projects in light of the drought. 

2. Facilitate Public-Private Partnerships. Public-private partnerships are an 
increasingly effective way to finance, build, operate and maintain public 
infrastructure. Language should be included which would provide for a 
modification of the tax exempt bond provisions of the Internal Revenue Code to 
permit (but not require) the financing of recycled water facilities from the 
proceeds of tax exempt governmental activity bonds issued directly by a 
government agency or on behalf of a government agency approved public/private 
partnership which may own, operate and/or finance the facilities. Such 
modifications would also clarify that the tax exempt status of existing and future 
governmental bonds issued to finance wastewater systems providing the 
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wastewater supply to the facilities would not be adversely affected by such 
public/private partnership. 

Managing water in California ranks among the most difficult public policy challenges in 
the United States, making your leadership all the more invaluable. Thank you for your 
leadership, and for considering our views. 

Sincerely, 

Jim Wunderman 
President & CEO 
Bay Area Council 
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~ 
DUCKS 

UNLIMITED 

President 
Paul R. Bonderson, Jr. 

Sl.!no!,Ca!ifumia 

Chairman of the Soard 
George H. Dunklin, Jr. 

Stuttgart, Arkansas 

Chief£xecutive Officef 
H. Dale Hall 

Memphis, Tennessee 

October 7, 2015 

The Honorable Lisa Murkowski 
709 Hart Senate Office Building 
Washington, D.C. 20510 

The Honorable Maria Cantwell 
511 Hart Senate Office Building 
Washington, D.C. 20510 

One Waterfowl Way 

Memphis, TN 3812G-2351 
(901} 758·3825 fax (901) 758·3850 

www.ducks.org 

RE: Ducks Unlimited Support for CA Emergency Drought Relief Act- S.l894 

Dear Chairwoman Murkowski and Ranking Member Cantwell, 

Ducks Unlimited (DU), the world's leader in wetlands and waterfowl conservation, 
thanks you for your leadership and would like to express our support for the 
California Emergency Drought Relief Act (S.I894), and asks for your support and 
passage of this important measure. As you well know, the western United States, and 
California in particular, is in the midst of an historic drought. S.l894 is the product 
of exhaustive discussions about water operations in the face of this historic crisis and 
provides for the necessary infrastructure investments and updates to water reuse, 
recycling, storage, recharge and water deliveries while ensuring protections for 
conservation and the environment remain a fundamental policy priority. 

California annually supports one of the greatest concentrations of migratory birds in 
North America, serving as the wintering home to millions of waterfowl, shorebirds, 
and other wetland dependent species. The majority of migratory birds that frequent 
Alaska and Washington spend their winters in California. These migratory visitors 
provide millions of hours of enjoyment to hunters and birdwatchers throughout the 
Pacific Flyway and are an important economic driver all along the West Coast. For 
example, sportsmen, including waterfowlers, contribute $3.5 billion annually to 
California's economy. The migratory birds of the Pacific Flyway are a shared 
resource, requiring the stewardship of not only Califoruia, but of all western states, 
including your states of Alaska and Washington, as they migrate thousands of miles 
between their breeding grounds and winter homes. 

Rescue Our Wetlands 
Bonding Together for Waterfowl 
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Chairwoman Murkowski and Ranking Member Cantwell 
Page 2 

October 7, 2015 

As a stakeholder in the legislative process, Ducks Unlimited provided Members of 
Congress with a set of detailed principles intended to safeguard the birds of the 
Pacific Flyway. The focus of these principles was to protect current water rights 
priorities, preserve Central Valley Project Improvement Act (CVPIA) refuge water 
supplies, prevent the shift of oversight for refuge spending to non-refuge contractors 
and maintain CVPIA's core emphasis on mitigation and restoration. Senator 
Feinstein's office worked diligently with DU to understand and incorporate these 
waterfowl habitat priorities into S.l894. 

On behalf of more than one million Ducks Unlimited supporters nationwide, we 
thank you for your thoughtful leadership in advancing a comprehensive, bipartisan 
western water package, and ask that the California Emergency Drought Relief Act be 
included in this timely drought relieflegislation. We look forward to working with 
you, Senators Feinstein and Boxer, Members of the California Congressional 
Delegation, and other leaders from the House and Senate to ensure that DU's 
principles and the millions of migratory birds they serve will continue to be reflected 
in the drought relief package that ultimately reaches the President's desk. 

Please feel free to contact me at 901-758-3700 if my staff or I may be offurther 
assistance. Thank you for your critical support of our nation's waterfowl and wetland 
resources. 

H. Dale Hall 
CEO 

cc: Senator Dianne Feinstein 
Senator Barbara Boxer 
Members of the Senate Committee on Energy and Natural Resources 
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~ 
ttl 
~onal 
Chamber 

August 4, 2015 

The Honorable Dianne Feinstein 
United States Senate 
331 Hart Senate Office Building 
Washington, D.C. 20510 

RE: Support for the "California Emergency Drought Relief Act of 2015" 

Dear Senator Feinstein, 

<102 West amooway, Suite 1000 
Sao D10go, CA <12101-3585 

p: 619J)M 1300 

On behalf of the San Diego Regional Chamber of Commerce (Chamber), I am writing to express the 
Chamber's support for the "California Emergency Drought Relief Act of2015," which would deliver a 
range of provisions, adhering to the goals of moving and creating water, long-term, to California 
communities. With nearly 3,000 members representing 400,000 employees, the Chamber is the largest 
nonprofit advocate for regional businesses and is dedicated to supporting commerce in the San Diego 
region. We consider reliable access to water a top priority, and see tremendous potential in the ability of 
your bill to reduce the negative impacts of the drought on our business communities, while offering 
opportunities to promote research and development in the water industry. 

Approximately 2,091 wells have dried up or are in danger of drying up during this drought, endangering 
thousands of Californian families. If enacted, this bill would support water recycling, water storage, well
monitoring, storm water capture, as well as desalination, which has shown success in San Diego County 
and will soon be generating enough water to supply 300,000 San Diego County residents. The Chantber is 
a strong advocate for the City of San Diego's Pure Water Program, and federal funds to build this 
drought-proof water supply is one of our top priorities. The continued engagement in these projects and 
research will reduce costs and environmental impacts in the future, while supporting the water industry in 
the San Diego region. 

The Chamber takes the issues surrounding water conservation projects seriously, given their effects on the 
San Diego business environment. Thank you for your leadership on this issue. We look forward to 
working with you to formally support the California Emergency Drought Relief Act of 2015. If you have 
any questions, please do not hesitate to contact Chanelle Hawken, Vice President of Public Policy, at 
(619) 544-1365 or chawken@sdchamber.org. 

Sincerely, 

&--
President & CEO 
San Diego Regional Chamber of Commerce 
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Santa Fe Irrigation District 

August 5, 2015 

The Honorable Dianne Feinstein 
331 Hart Senate Office Building 
Washington, D.C. 20510 

The Honorable Barbara Boxer 
112 Hart Senate Office Building 
Washington, D.C. 20510 

Subject: California Emergency Drought Relief Act of 2015 

Dear Senator Feinstein and Senator Boxer, 

The Santa Fe Irrigation District (Santa Fe I D) is encouraged by Senator Dianne Feinstein's introduction of the 
California Emergency Drought Relief Act of 2015. Given that California and a good majority of the western 
United States is facing unprecedented drought conditions, and this has had debilitating impacts to both our 
economic and personal way of life, we encourage all members of Congress to approve this much-needed 
legislation. The water supply shortages caused by four years of extraordinary dry conditions, exacerbated by 
environmental restrictions imposed on the operations of the federal Central Valley Project and the California 
State Water Project, lack of adequate surface storage reservoirs, and failed water management policies of 
the past make passing this legislation a priority action. 

Santa Fe ID supports the proposed legislation that provides a good balance between new projects and 
sources of water, while protecting the environment and promoting continued conservation efforts. We are 
excited about the emphasis on desalinization and water recycling/reuse, as well as increased use and funding 
to the very successful Bureau of Reclamation Title XVI and WaterSMART programs. New sources of supply 
are a must if we are to solve California and other states' chronic water deficits stemming from failed 
management of an overtaxed system and continued drought conditions. In addition, these new sources of 
supply are sustainable, drought-proof, environmental friendly, and support continued economic health. 

We further applaud the constructive approach of Senators' Feinstein and Boxer in crafting drought-response 
legislation that seeks to fairly balance the many needs of our diverse state, however, we recommend the 
legislation includes other western states facing the same drought conditions and worsening economic 
situations, as Santa Fe ID and other portions of California receives water supplies from the Colorado River 
basin. 

We further encourage all policymakers to genuinely work together to approve this meaningful legislative 
solution to the chronic water supply shortages that have devastated California and other western States. 
Santa Fe ID looks forward to working with your office and all our Congressional representatives to make this 
legislation a success. 

Santa Fe Irrigation District- PO Box 409- 5920 Linea del Cielo- Rancho Santa Fe, CA 92067-0409 
Phone 858.756.2424 Fax 858.756.0450 

www. sfidwater. org 
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Sincerely, 

General Manager 

cc: Congressman Duncan Hunter 
Congressman Darrelllssa 
Congressman Scott Peters 
Congressman Ken Calvert 

Santa J<e Irrigation District- PO Box 409-5920 Linea del Cielo- Rancho Santa Fe, CA 92067-0409 
Phone 858.756.2424 Fax 858.756.0450 

www.sfidwater.org 
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vr:.- - J a. t"-11' > P. 
Monterey Regional Water 
Pollution Control Agency 

August 5~ 20! 5 

The Honorable Dianne Feinstein 
United States Senate 
331 Hmt Senate Office Building 
Washington, D.C. 20510 

"Dedicated to meeUng the wastewater and reciamaVon needs 
of our member agencies. willie protecting tile enVIronment." 

Administration Office: 
5 Harris Court, Bldg. D, Monterey, CA 93940-5756 
(831) 372-3367 or 422-1001, FAX: (831) 372·6178 

Website: www.mrwpca.org 

SUBJECT: SUPPORT FOR CALIFORNIA EMERGENCY DROUGHT RELIEF ACT OF 2015 

Dear Senator Feinstein: 

On behalf of the Monterey Regional Water Pollution Control Agenc)•, I wanted to thank you for m 
including the Pure Water Monterey Project in the language for the California Emergency Drought.. 
Relief Act bill. Identifying and dedicating resources to assist local communities in their tight tor § 
developing short and long-term projects to combat the drought is much needed. The provisions -
listed in the bill such as water recycling.+ storage. groundwater recharge and desalination arc 1.0 

important and necessary tools for communities in California to manage the ongoing and future ~ 
droughts. I also want to recognize your Field Representative, Katie Gross~ who visited our area atld.. 
saw firsr-hand the need for !inure water supply projects. U, 

N 

The Central Coast of Calill.,..nia could be considered ground zero tor the record-breaking drought 
conditions facing California. Many communities in this area arc in need ofaltcmativc water 
supplies. We believe the Pure Water Monterey Project (www.nurcwatcrmontcrcv.org) will allow 
advanced treated recycled water to be one of the new sources of water that provides a sustainable 
water supply for the residents on the Monterey Peninsula. The Pure \Vater Mmltercy Project wiH 
provide 3,500 act·e-fect as a replacement water supply once constructed in 2017. 

The Pure Water Monterey Projects also provides additional benefits such as reducing pollutant 
loading into sensitive aquatic habitat by diverting and treating impaired \Yater sources. recycling 
urban storm water fOr beneficial reuse. reducing winter season groundwater pumping in the Salinas 
Valley. and maximizing existing infrastructure to convey and treat other water sources. The various 
components of the project need financial assistance to move forward. The resources being proposed 
in your biU will go a long way towards providing these benettts tbr multiple entities. 

The MR\VPCA Hnd our patlncr in the Pure Water Monterey Project, Monterey Peninsula Water 
Management District, cordially invite you to visit our Advanced Water Purification Demonstration 
Facility. This fftcility demonstrates the technology needed to treat a variety of water sources to 
exceed drinking water standards. This facility will be opemtional by September l'"t. Both pmtner 
agencies believe this is the Future of Watct· for Califomia and could be an excellent model for other 
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western communities for utilizing under-utilized water resources in an effective and responsible 
manner. 

We want to thank you for your leadership efforts in championing a bill that provides the necessary 
resources for developing sustainable water supplies in California. We look forward to continuing to 
work with you and your staff on implementing the Pure Water Monterey Project. 

;z;~k-
Paul A. Sciuto 
General Manager 
MRWPCA 
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August 5, 2015 

The Honorable Dianne Feinstein 
331 Hart Senate Office Building 
Washington, D.C. 20510 

The Honorable Barbara Boxer 
112 Hart Senate Office Building 
Washington, D.C. 20510 

Subject: California Emergency Drought Relief Act of 2015 

Dear Senator Feinstein and Senator Boxer, 

V:r:P- S'<kN5 p. 

(carlsbad 
Municipal Water District 

15 ~UG 19 PH 1: 31+ 

5£Nf, FEINSTEIN 
WASH•'•GTON. D.C. 

Given the unprecedented drought conditions now faced by California and neighboring states, 
Carlsbad Municipal Water District (CMWD) strongly supports Senator Dianne Feinstein's 
introduction of the California Emergency Drought Relief Act of 2015. Severe droughts have 
debilitating impacts to both our economic and personal way of life, so we encourage all members 
of Congress to approve this much-needed legislation. 

The proposed legislation balances new projects and sources of water, while protecting the 
environment and promoting continued conservation efforts. New, sustainable sources of supply 
must be established if we are to solve severe water deficits stemming from failed management 
and past policies in addition to dry weather conditions. We fully support the prioritization of 
desalinization and water recycling, as well as increased use and funding to the Bureau of 
Reclamation Title XVI and WaterSMART programs. 

CMWD looks forward to working with your offices and all our Congressional representatives to 
make this legislation a success. 

We encourage all officials, policymakers, and agencies to work together to move this meaningful 
legislative solution forward. 

~~d~ 
Wendy Chambers 
General Manager 

cc: Congressman Duncan Hunter 
Congressman Darrel IIssa 
Congressman Scott Peters 

Carlsbad Municipal Water District 
5950 El Camino Real I Carlsbad, CA 92008 I 760-438-2722 I 76()..431-1601 fax I www.carlsbadca.gov 
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August 5, 2015 

Senator Dianne Feinstein 
United States Senate 
331 Hart Senate Office Building 
Washington, D.C. 20510 

15 AUG 19 PM 1:53 

FEINSTEIN 
i fON, D.C. 

Subject: Support for California Emergency Drought Relief Act of 2015 

Dear Senator Feinstein: 

On behalf of the Board of Directors and ratepayers of the Rainbow Municipal Water District, I would like 
to express our support for the California Emergency Drought Relief Act of 2015 that you are working to 
get approved within the US Congress. We appreciate the efforts of you and your staff to tirelessly 
represent the needs of all California water users not only during this time of crisis but also during times 
of plenty. 

The state of water supply in California is in immediate need of assistance to curtail the social and 
economic damages that water supply shortages are having on our region. The effort to deliver 
solutions to this Issue must on one hand be swift to do what we can for immediate issues in areas that 
are particularly hard hit, but also with long term vision so that we can do the planning necessary to 
prevent shortages in the future. 

San Diego County is a good example of how a region can prepare itself over the long term to manage 
the ever increasing frequency of water shortages in our State. Through proactive approaches to the 
development of reclaimed water systems and ocean desalination, the San Diego region uses less 
imported water now than we did 25 years ago. While these efforts have been successful, they are just 
the start, and the support of the Federal Government wUI be instrumental in developing a more resilient 
water supply infrastructure for the next century. 

In the cOastal communities of Southern California ocean desalination will play a critical role in rsducing 
the dependence on imported water while at the same time freeing up water in northern watersheds for 
environmental purposes. The process of developing large scale ocean desalination is expensive, but 
cost is not the greatest hurdle- regulatory process caused delays of well over a decade in getting the 
San Diego plant built. We encourage both our State and Federal lawmakers to craft a regulatory 
system that provides meaningful protections to the environment while balancing the need to responsibly 
develop ocean desalination projects without decades of lawsuits and red tape. 

Rainbow Municipal Water District is currently in design on both a recycled water plant and system as 
well as a brackish desalination system. The cost and uncertainty of Imported water supplies have 
brought these projects into focus to serve our agricultural community. Rainbow is the second largest 
agricullural water agency in San Diego County, a county with more farms than any county in the United 
States. Providing a safe, local, and reliable water supply for agricultural use is a major focus of our 
community and the provisions within the California Emergency Drought Relief Act of 2015 will help us 
meet our goals 

3707 Old Highway 395 • Fallbrook, CA 92028 
(760) 728-1178 • Fax (760) 728-2575 • www.rainbowmwd.com 
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Senator Diane Feinstein 
August 5, 2015 
Page2 

I would like to commend you and your staff on your efforts and look forward to doing whatever we can 
to help move this important bill through the process of becoming law. From there we can get down to 
the real work of serving our communities through the development of safe, reliable sources of water for 
domestic and agricultural use. 

cc: Board of Directors 
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PfllliPl.AIIlflONY 
DEitiSR.BilOOEAU,P.£. 
SHAWNDEWANE 

JANM.FLORY 
CATHY&REEK 

DINA NGUYEN 
RDMAKA.REYNA 
STEPHEN R. SHELDON 
HARRY S. SIDHU, P.E. 
ROSER C. YOII,P£. 

August 6, 2015 

The Honorable Dianne Feinstein 
United States Senate 
331 Hart Senate Office Building 
Washington, D.C. 20510 

RE: S. 1894 California Emergency Drought Relief Act of 2015-Support 

Dear Senator Feinstein: 

President 
CATHY GREEN 

First Vies President 
O£NISR.BILODEAU,P.E. 

Second Vice President 
PHillPLAHTHONY 

General Manager 
MICHAEL R. MAllKUS, P.E., D.WRE 

On behalf of the Orange County Water District (OCWD; the District) and the 19 cities and water 
districts it serves (which include City of Anaheim, City of Buena Park, East Orange County 
Water District, City of Fountain Valley, City of Fullerton. City of Garden Grove, Golden State 
Water Company, City of Huntington Beach, Irvine Ranch Water District, City of La Palma, Mesa 
Water District, City of Newport Beach. City of Orange, City of Santa Ana, City of Seal Beach, 
Serrano Water District, City of Tustin, City of Westminster, and Yorba Linda Water District) we 
are pleased to support congressional efforts to provide emergency drought relief assistance 
to California, and specifically S.1894. 

The Orange County Water District manages the Orange County Groundwater Basin, which 
provides 70 percent of the water supply to 2.4 million people in north and central Orange 
County, California. OCWD is encouraged by S. 1894's focus on expediting federal 
permitting processes and facilitating the operational flexibility of the federal and state water 
projects and dams to allow for enhanced water supply while protecting our natural 
resources. We believe that the drought and our experiences over the past decade 
demonstrate the benefits of a multi-pronged approach to water reliability. 

More than two decades ago, OCWD committed to finding sustainable water supplies for our 
region. This priority focused on ways to replace the groundwater that is pumped out of our 
water basin annually. OCWD implemented an internationally recognized sustainable water 
supply project known as the Groundwater Replenishment System (GWRS). The GWRS is 
the largest indirect potable reuse project in the world. Operational since January 2008, 
and with an initial expansion being completed in June 2015, this state-of-the-art water 
purification project can produce up to 1 00 million gallons of high-quality water every 
day. This is enough water to meet the needs of nearly 850,000 people. GWRS water is 
used to prevent seawater intrusion of the groundwater basin as well as to recharge the 
groundwater basin. 
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The Honorable Dianne Feinstein 
August 6, 2015 
Page 2 of2 

GWRS' benefits have been especially realized during the persistent drought and the 
impacts that our region has experienced. This project was accomplished, in part, through a 
partnership with the Federal Government, specifically the U.S. Bureau of Reclamation. 

OCWD supports the provisions inS. 1894 that create well-funded federal water recycling 
and desalination programs to assist local agencies in developing and operating sustainable 
water supply projects that can return multiple benefits to municipal, agriculture and 
environmental needs by offsetting demands on scarce potable supplies. 

In addition, OCWD supports the provisions inS. 1894 that provide flexibility to capture water 
at federal dams during storm events. OCWD, in collaboration with the U.S. Army Corps of 
Engineers (Corps}, now has the opportunity to provide an additional 30,000 acre-feet of 
water annually (enough water for about 250,000 people) by temporarily capturing 
additional stormwater at Prado Dam. Prado Dam, located on the Santa Ana River, 
while primarily used for flood prevention, has captured temporary stormwater for 
subsequent recharge of the groundwater basin for the past 25 years. 

Finally, OCWD supports S. 1894's provisions for local water districts, such as OCWD, to 
work with the Corps and the National Oceanic and Atmospheric Administration to 
improve the capture of stormwater at local dams. The capture of stormwater could be 
maximized through modernizing weather and runoff forecasting, and by the Corps 
modifying its manuals to account for the latest weather and runoff forecasting 
capabilities. 

Again, we appreciate your leadership to advance a comprehensive response to the 
drought emergency. Please do not hesitate to contact Alicia Dunkin, Legislative Affairs 
Liaison, at adunkin@ocwd.com or (714) 378-8232 if you have any questions or if we 
may be of assistance to you or your staff. 

Sincerely, 

()!};-~~·-
Cathy <'treeti 
President 

CC: Congressman Dana Rohrabacher 
Congressman Darrell lssa 
Congressman Ed Royce 
Congresswoman Mimi Walters 
Congresswoman Loretta Sanchez 
Congressman Alan Lowenthal 
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Board of Directors 

David A. Drake, President 
Diana L Towne, Vice President 
James B. Murtland, Treasurer 
Dr. Gregory R Quist, Director 
Erin R. Lump, Director 

August 6, 2015 

The Honorable Dianne Feinstein 
331 Hart Senate Office Building 
Washington, D.C. 20510 

The Honorable Barbara Boxer 
112 Hart Senate Office Building 
Washington, D.C. 20510 

Rincon o1:~,0 
Water~: 

Subject: California Emergency Drought Relief Act of 2015 

Dear Senator Feinstein and Senator Boxer: 

General Manager 
Greg Thomas 

General Counsel 
Redwine and Sherrill 

Dn behalf of the Rincon del Diablo Municipal Water District (Rincon Water) I am writing to let you 
know how encouraged we are by recently introduced legislation known as the California 
Emergency Drought Relief Act of 2015. Given the fact that California and a good majority of the 

other western states are experiencing one of the worst droughts on record, without some 
Congressional action this persistent weather phenomenon is projected to have an even more 
debilitating Impact on our economies and way of life. We encourage all Members of Congress to 

support this legislation. After four years of extraordinary dry conditions in our state that has been 
exacerbated by environmental restrictions on the federal Central Valley Project and State Water 

Project, California is facing a significant water supply shortage. This legislation, once enacted, will 
help improve our water supply and storage options and address previously failed water 
management policies. This is our priority; we hope it is Congress's too. 

Rincon Water supports the provision to revitalize Title XVI by converting it to a competitive grant 
program with Congressional oversight. Title XVI can play a significant role in helping to alleviate 
drought conditions throughout the West, and accordingly, an earmark free Title XVI program 

should be the path forward to encourage additional water recycling and reuse. 

Rincon Water believes this legislation provides a good balance between new projects and water 
supply sources while protecting our environment and promoting continued conservation efforts. 
We are very excited about the emphasis on desalinization and water recycling/reuse, as new 

sources of supply are a must if we want to solve California and the other Impacted western states' 
chronic water deficits from an over appropriated water system that's being crippled by the 
continuing drought. Additionally, these new sources of supply are sustainable, drought-proof, 

environmentally friendly, and support continued economic health. 

We applaud the constructive approach in crafting this drought-response legislation as it fairly 
balances the many needs of our diverse state, however, we highly recommend the legislation also 

include the other western states that are facing the same drought conditions and worsening 

1920 North Iris Lane, Escondido, CA 92026 www.rinconwater.org 760-745-5522 phone • 760-745-4235 fax 
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Senator Diane Feinstein 
Senator Barbara Boxer 
August 4, 2015 
Page 2 of2 

economic situations, as Rincon Water and other portions of California receives surface water 
supply from the Colorado River basin. 

In closing, we encourage all pollcymakers to genuinely work together to approve this legislative 
solution to this chronic and growing water supply shortage that has devastated both California 
and the other western states. Rincon Water looks forward to working with you, your staff and all 
the other Congr, ssional interests to help make this legislation a success. 



34 

VerDate Nov 24 2008 08:40 Jun 21, 2017 Jkt 098941 PO 00000 Frm 00044 Fmt 6633 Sfmt 6633 C:\HEARINGS\98941\G98941.TXT G98941 In
se

rt
 o

ffs
et

 fo
lio

 2
9 

he
re

 9
89

41
.0

29

200 \\'.Willmott Avenue 
Los Bnnos. C.\ 936i.l5·5501 

BOARD OF DIRECTORS 

Pepper Snyder 
PnH1ident 

lloug Fede-righi 
Viet~ Prt•stdent 

Byron Hisey 

TomMnckes 

Bob Nardi 

The Honorable Senator Dianne Feinstein 
331 Hart Senate Office Building 
Washington, DC 20510 

August 6, 20 I 5 

(200) 826*5188 
Fax (20ll) 82H-·l984 

\'m·onlca:i:ilgwdwat('r.org 

Ricardo Ortega 
General ~lanai,rer 

Veronica A. \Voodruff 
Troa::;urcr!Controtler 

Adams BrondweU Joseph Cardozo PC 
GN~eral Counsel 

The Honorable Senator Barbara Boxer 
112 Hart Senate Office Building 
Washington, DC 20510 

Re: Comments on the California Emergency Drought Relief Act of2615 

Dear Senators Feinstein and Boxer, 

Grassland Water District provides water to the 160,000-acre Grasslands Ecological Area, 
the most important wetland habitat in California's Central Valley. Recognized under 
international treaties and federal law fbr its role in sustaining the birds of the Pacific Flyway, the 
refuges that make up the Grasslands play a crucial role in feeding and sheltering millions of 
migratory birds on their annual journey to and from Alaska and Canada, the Paeitie Northwest, 
and beyond. The refuges depend on federal law and federal water deliveries to sustain the 
fly.vay and proteet against ecolo~;,>ical collapse. Refuges require only a fraction of California's 
water supply, and they mitigate for the extreme loss of over 90% of wetland habitat statewide. 

Grassland Water District thanks you for your effort to cratl a bill that addresses 
California's water crisis and acknowledges the needs of Central Valley wildlife refuges. Our key 
principles for federal drought legislation include protecting refuge water rights under federal law 
and keeping refuge spending authority within the Department of Interior. We are encouraged by 
the leadership behind the California Emergency Drought Relief Act, and recognize that it re!lects 
input from a broad range of stakeholders. We look forward to continuing to work with you when 
the Senate returns in the faiL 

t:?x-. ;t, 
Sincer(tj·ly, 1 

Ricard 0 ia>....J 
General Manager 

cc: Senators Lisa Murkowski and Maria Cantwell 
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TV 

August 7, 2015 

The Honorable Dianne Feinstein 
331 Hart Senate Office Building 
Washington, D.C. 20510 

Subject: California Emergency Drought Relief Act of 2015 

Dear Senator Feinstein, 

N I 
WATER UTILITIES DEPARTMENT 

The City of Oceanside Water Utilities Department is encouraged by Senator Dianne Feinstein's 
introduction of the California Emergency Drought Relief Act of 2015. Given the unprecedented 
drought conditions in California, we encourage all members of Congress to approve this much
needed legislation. The water supply shortages caused by four years of extraordinary dry 
conditions in combination with environmental restrictions and lack of adequate surface storage 
reservoirs make passing this legislation a priority. 

The City of Oceanside supports the proposed legislation and believe it provides a good balance 
between new projects and sources of water, while at the same time protecting the environment 
and promoting continued conservation efforts. We are excited about the emphasis on 
desalinization and water recycling/reuse, as well as increased use and funding to the very 
successful Bureau of Reclamation Title XVI and WaterSMART programs. New sources of 
supply are a must if we are to solve California's water deficits stemming from continued drought 
conditions. In addition, these new sources of supply are sustainable, drought-proof, 
environmental friendly, and support continued economic health. 

We further applaud the constructive approach of Senator Feinstein in crafting drought-response 
legislation that seeks to fairly balance the many needs of our diverse state. The City of 
Oceanside further recommends the legislation include other western states facing the same 
drought conditions and worsening economic situations, as the City and other portions of 
California receives water supplies from the Colorado River basin. 

We further encourage all policymakers to genuinely work together to approve this meaningful 
legislative solution to the chronic water supply shortages that have devastated California and 
other western States. The City of Oceanside looks forward to working with your office and all 
our Congressional representatives to make this legislation a success. 

Sincerely, 

300 NORTH COAST HIGHWAY • OCEANSIDE, CA 92054 • TELEPHONE 700-435-5800 • FAX 760-435-5821 
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August10,2015 

The Honorable Dianne Feinstein 
331 Hart Senate Office Building 
Washington, DC 20510 

The Honorable Barbara Boxer 
112 Hart Senate Office Building 
Washington, DC 20510 

Subject: California Emergency Drqught Relief Act of 2015 

Dear Senator Feinstein and Sehato.r Boxer, 

Ori behalf of the Vallecitos lf/ater DlstMcl, I am writing .to let you know how imcouraged we 
are by recently introduced legislation known. as the California Emergency Drought Relief 
Act pf 2015. Given the fact that California and a good majority of the other western states 
are experiencing one of the worst droughts on record, without some Congressional action 
this persistent weather phenomenon is projected to have an even more debilitating impact 
on our economies and way of life. We encourage all Members of Congress to·support this 
legislation: After four years of extraordinary dry conditions in our state that has been 
exacerbated• by environmental restrictions on the federal Central Valley Project and State 
Water Project, California is facing a significantwatersupplyshortage. This legislation, once 
enacted, will help improve our water supply and storage options and address previously 
failed water management policies. 

Vallecitos Water District supports the provision to revitalize Title XVI by converting it to a 
competitive grant program with Congressional oversight Title XVI can play a significant 
role in helping to alleviate drought conditions throughout the West, and accordingly, an 
earmark free Title XVI program should be the path forward to encourage additional water 
recycling and. reuse. 

Vallecitos Water District believes this legislation provides a good balance between new 
projects and water supply sources while protecting our environment and promoting 
co!ltinu!;!d conservation efforts. We are very excited about the empha~is on desalinization 
arid water recycling/reuse, as new sources of supply are a must if we want to solve 
California's and the other impacted western states' chronic water deficits from an over 
a'ppropriated water system that's being crippled by the continuing drought. Additionally, 
these new sources of supply are sustainable, drought-proof, environmentalfy friendly, and 
support continued economic health. 



37 

VerDate Nov 24 2008 08:40 Jun 21, 2017 Jkt 098941 PO 00000 Frm 00047 Fmt 6633 Sfmt 6633 C:\HEARINGS\98941\G98941.TXT G98941 In
se

rt
 o

ffs
et

 fo
lio

 3
2 

he
re

 9
89

41
.0

32

Senator Dianne Feinstein 
Senator Barbara Boxer 
August10,2015 
Page 2 of2 

We applaud the constructive approach in crafting this drought-response legislation as it 
fairly balances the many needs of our diverse state, however, we highly recommend the 
legislation also include the other western states that are facing the same drought 
conditions and worsening economic situations, as Vallecitos Water District and other 
portions of California receives surface water supply from the Colorado River basin. 

In closing, we encourage all policymakers to genuinely work together to approve this 
legislative solution to this chronic and growing water supply shortage that has devastated 
both California and the other western states. Vallecitos Water District looks forward to 
working with you, your staff and all the other Congressional interests to help make this 
legislation a success. 

Sincerely, 

" 

Tom Scaglione, 
Assistant General Manager and CFO 

cc: Congressman Duncan Hunter 
Congressman Darrelllssa 
Congressman Scott Peters 
Congressman Ken Calvert 
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AUG.132015 453PM NO. 4909 P. I 

VALLEY CENTER 
MUNICIPAL WATER DISTRICT 

The Honorable Dianne Feinstein 
Senate Hart 331 
Washington, D.C. 20510 

Dear Senator Feinstein, 

A Public Agency Org1nized July 12,1954 

August 14,2015 

I am writing you on behalf of Valley Center Municipal Water District (VCMWD) located in San Diego 
County to thank you for your introduction of the California Emergency Drought Relief Act of 2015. 

VCMWD's federal advocate has been working with your office, other Members of the California 
delegation, jurisdictional Committees and other key Members of Congress to address the issue of 
Title XVI projects such as ours being allowed to compete for Bureau ot Reclamation funding. We 
are delighted you have included language in your bill which is crucial to allowing VCMWD to 
compete for future Title XVI funding. The specific language we are referencing follows: 

"Eligibility for Water Recycling Federal Support- Upon the submission of a completed 
feasibility report compliant with the Bureau of Reclamation standards, the Secretary of 
the Interior shall review requests for water recycling project funding assistance and, 
subject to the availability of appropriations, award funding, on a competitive basis, for 
projects that meet the eligibility requirements of title IV ... " 

It Is critical to VCMWD and several other Western Water Districts that this language be included in 
any final legislation which ultimately goes to conference. This will create a fair playing field for all 
water districts. It is a 'win-win" for the Congress and for the nation as a whole in that it will direct 
limited federal funds to the pest possible Title XVI projects, not simply to those projects which were 
able to secure authorizations prior to the earmark ban, which went into effect in 2011. With this 
language, finite federal funds will be put to their best possible use. 

Additionally, we are encouraged by the language calling tor increased authorizations for the 
WaterSMART program and robust SRF funding to the EPA. Having just secured SRF funding for a 
water recycling project, we understand the critical Importance of this program. 

Finally, we much appreciate your l:lpecifically including VCMWD's Title XVI project in those projects 
which should receive consideration. 

Should you or your staff have any questions, please do not hesitate to contact our General 
Manager, Gary Arant at 760-735-4515, garant@valleycente!Water.org or our federal advocate, 
Jacqueline Howells. at 951-461-9074, jacqueline@howellsgov.com. 

Thank you again for your support of these critical issues to VCMWD. 

Sincerely, 

!~B~o~ 
Board President 

29300 Valley Center Road • P.O. Box 67 • Valley Center. CA 92082 

fD)[E © [E 0 ~{i ~]., 
w AUG 1 4 2015 '--I 
By t,\) .. 'D L 

(760) 735·4500 • FAX (760) 749·6478 • TDD (760) 749-2665 • www.valieycenterwaierorg • e-mail vcwater@valleycenterwater.otg 
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August 13, 2015 

United States Senator Dianne Feinstein 
2500 Tulare Street, #4290 
Fresno, CA 93721 

RE: The California Emergency Drought Relief Act, S. 1894 

Dear Honorable United States Senator Dianne Feinstein: 

As Mayor of the City of Orange Cove, I am pleased to support your introduction of the California 
Emergency Drought Relief Act, a bill with both short and long term provisions designed to help 
communities such as the City of Orange Cove with the ongoing drought and future droughts. 

I continually support your efforts in assisting the rural and disadvantage conunw1ities throughout 
the State of California especially the City of Orange Cove with your continued Federal Programs 
past, present and future. 

Since the City of Orange Cove is based on agriculture, this bill will help our farmers throughout 
the valley, and our local packinghouses will remain in business and sustain job opportunities. 

Again I strongly support your bill and should you need my assistance, please do not hesitate to 
call me. Please feel fi;ee to cont t me at (559)287-7239 or (559)626-4488. 
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COUNTY SANITATION DISTRICTS 
OF LOS ANGELES COUNTY 

The Honorable Dianne Feinstein 
SH-331 Hart Senate Office Building 
Washington, D.C. 20510-0504 

The Honorable Barbara Boxer 
SH-112 Hart Senate office Building 
Washington, D.C. 20510-0505 

Dear Senators Feinstein and Boxer: 

ROBINSON HYDE 
ond Genera! Manager 

August 11,2015 

S. 1894 California Emergency Drought Relief Act of 2015- Support Position 

On behalf of the Santa Clarita Valley Sanitation District, I am pleased to write in support of 
S. 1894, the California Emergency Drought Relief Act of2015. By way of background, the Santa Clarita 
Valley Sanitation District treats wastewater and supplies recycled water in the City of Santa Clarita and 
unincorporated areas in the Santa Clarita Valley. The Sanitation District currently is pursuing a 
multibenefit project that includes 3 main components: advanced treatment (microfiltration/reverse 
osmosis), ultraviolet disinfection, and brine management. This project will provide water quality benefits 
that include reduction of chloride (salt) at the Valencia Water Reclamation Plant for compliance with the 
Upper Santa Clara River Chloride Total Maximum Daily LDad, as well as reduce other water quality 
parameters such as disinfection byproducts at both the Valencia and Saugus Water Reclamation Plants, 
and will produce water resource benefits by making surplus advanced treated recycled water available for 
potable reuse. 

S. 1894 lists the Santa Clarita Valley Sanitation District as a potentially eligible project sponsor in 
Section 301(b), which, as we understand it, would allow the district to compete for federal funding in a 
new $200 million competitive grant program for water recycling and reuse projects that meet specified 
eligibility and feasibility criteria, which is included in Section 431. This new program is critically 
important to leverage state and local investments in water recycling and water quality infrastructure that 
will create more sustainable and "drought-proof' water supplies in California. For this reason, we 
strongly support the inclusion of this new water recycling and reuse program and the list of eligible 
project sponsors in S. 1894, and we look forward to working with you and the Senate Committee on 
Energy and Natural Resources on this important legislation. 

Thank you for your leadership in introducing S. 1894. Please contact me at ghyde@lacsd.org or 
Sharon Green of my staff at sgreen@lacsd.org if you have any questions. 

Very truly yours, 

Grace Robinson Hyde 
GRH:SNG:djm 

Document Number: 3412643 
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0811412015 12:09 

Board of Direc:tors 
Edmund K. Sprague, President 
Robert E Topolovac, VIce President 
Lawrence A. Watt, Treasurer 
Christy Guerin, Secretary 
Gerald E. Varty, Director 

August 13, 2015 

Senator Dianne Feinstein 
331 Hart Senate Office Building 
Washington, D.C. 20510 

Senator Barbara Boxer 
112 Hart Senate Office Building 
Washington, D.C. 20510 

.=-=:::-= ''-=,....,...,. OL~ 
Municipal Water District 

Subject: California Emengency Drought Relief Act of 2015 

Dear Senator Feinstein and Senator Boxer: 

P.001/002 

General Manager 
Kimberly A. Thorner, Esq. 

General Counsel 
A!fred Smith, Esq. 

It is with great pleasure that Olivenhain Municipal Water District received news of the introduction of 
the California Emergency Drought Relief Act of 2015. We graciously recognize the efforts through which 
our agency was specifically named as an organization able to sponsor water reuse projects. 

California is experiencing a 100-year drought, now severely into its fourth year. We strongly support 
passage of this bill as economic impacts from the water shortage are now influencing ways of doing 
business and conduct of daily lives1 sometimes in devastating manners1 such as loss of crops, trades, and 
employment. This, coupled with the environmental restrictions imposed on the operations of the 
federal Central Valley Project and the California State Water Project, lack of adequate surface storage 
reservoirs, and failed water management policies of the past, make passing this legislation a priority 
action. 

OMWD supports the provision to revitallze Title XVI by converting it to a competitive grant program with 
congressional oversight. Title XVI can play a significant role in helping to alleviate drought conditions 
throughout the West, and accordingly, an earmark-free Title XVI program should be the path forward to 
encourage additional water recycling and reuse. 

The proposed legislation will ensure a good balance between creating new water supplies via 
desalination and water reuse while protecting the environment and promoting continued conservation 
efforts. We agree that lt is imperative to seek out new sources of supply in order to solve chronic water 
deficits derived from unsuccessful management of an overtaxed water system and continued drought 
conditions. These new sources of supply are sustainable, drought-proof, environmental friendly, and 
provide for continued economic health. 

We applaud your constructive approach in crafting drought-response legislation that seeks to fairly 
balance the many needs of our diverse state. We do recommend, however, that it include other western 
states facing the same drought conditions and worsening economic situations given that the Colorado 

1966 Olivenhain Road • Encinitas. CA 92024 
Phone (760) 753-6466 • Fax (760) 753-1578 • www.ollvenhain.com 

A Public Agency Providing Water Wasl:e'.\later Services Recycled \Nater Hydroelectricity Eltt'1 Forest Recreational ReseNS 

08/14/2015 3:13PM (GMT-04:00) 
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0811412015 12:09 (FAX) P.0021002 

River basin, on which Southern California relies for water supply, is not contained within our state lines. 

Additionally, we might suggest making funding available to any qualified projects that meet certain 
minimum criteria for purposes of mitigating and alleviating the drought conditions, rather that 
specifying a list of specific projects. We have found that developing a comprehensive list of viable water 
supply projects is a fotmidable task. 

likewise, there are water and wastewater agencies in our region that cooperatively partner with us that 
were not specifically mentioned in the bill. Therefore, we encourage efforts to open up the drought 
relief application process to all agencies that meet, or whose projects meet, certain minimum criteria. 

We encourage all policy makers to work together to approve this meaningful legislative solution to the 
chronic water supply shortages that have devastated California and other western states. OMWD looks 
forward to working with your office and all our congressional representatives to make this legislation a 
success. Again, thank you for naming our district specifically and for consideration of our 
recommendations. 

Sincerely, 

cc: Congressman Duncan Hunter 
Congressman Darrelllssa 
Congressman Scott Peters 

08/14/2015 3:13PM (GMT-04:00) 
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SOUTH COAST 

Board ofDirectors 

Wayne Rayfield 
President 

Rick Erkeneff 
Vice President 

Dick Dietmeier 
Director 

Dennis Erdman 
Direct'Gr 

William Green 
Director 

WATER DISTRICT 

August 24, 2015 

The Honorable Senator Dianne Feinsteio 
United States Senate 
331 Hart Senate Office Building 
Washington, D.C. 20510 

Dear Senator Feinstein, 

We are writing to express South Coast Water District's strong suppo1t for the California 

Emergency Drought Relief Act of2015. This critical legislation will provide public entities 
the much needed financial assistance required to develop water supply projects vital to the 

long-term reliability of the State's water supply. 

South Coast Water District is cunently developing the Doheny Ocean Desalination Project, 
which is one of 26 desalination projects identified in the bill. This environmentally friendly 

desalination project will provide the residents and businesses of South Orange County with a 
local and sustainable drought-proofwater supply that will enhance the region's overall water 

security and result io numerous social and economic benefits. 

Reauthorizing the Desalination Act and authorizing $50 million over five years for 

feasibility studies and design work for seawater desalination projects strengthens South 
Coast Water District's ability to carry forth our plans fur completiog the necessary studies 

and design work to have our 5 million gallon per day Desalination Plant (Phase 1) delivering 

potable water to our community in 2019. 

Thank you for your ongoing leadership regarding California's critical and complex water 

supply issues. We look forward to working with you to help develop solutions. 

Sincerely, 

/ft.:,~ ~ 
President General Manager 
Board of Directors 

Wailing At/dress: P.O. Box 30205, Laguna Niguel, CA 92607-0205 

StreetAditress: 31592 West Sh·eet, Laguna Beach, CA. 92651 

Fax: {949) 499·4256 Plto11e: {949) 499-4555 
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990 East Ivt:iasion Road 
P. 0, Box 2290 
Fallbrook, California 
92088-2290 

(760) 728-1125 
Fax (760) 728-5943 

Board of Directors: 

MiltDaYies 
Al Gebhart 
Bert Hayden 
Don .McDougal 
Charley Wolk 

Staff: 

Brian J. Brady 
General Manager 

Jack Bebee 
Assistant Genera] Manager 

Marcie Eilers 
A.dmin Services Manager 

Robert H. James 
Legal C'ounscl 

Mary Lou Boultinghouse 
Board Secretary 

August25, 2015 

Senator Dianne Feinstein 
United States Senate 
San Diego Field Office 
880 Front Street, Suite 4236 
San Diego, California 92101 

Subject: California Emergency Drought Relief Act of2015 

Dear Senator Feinstein: 

The Fallbrook Public Utility District is pleased to support the California 
Emergency Drought Relief Act of2015 introduced by Senators Dianne 
Feinstein and Barbara Boxer. This proposal would seek to increase 
funding for specific desalination plants, groundwater-recharge and water 
recycling projects, and expands habitats for protected species of fish. 

We are located in a rural area ofNorth San Diego County where a 
significant portion of the economy is supported by groves, nurseries, and 
farms. Specifically, this proposed legislation would potentially provide 
funding to the District for expansion of its water recycling program to 
serve its agricultural-based customers. The expansion of the District's 
recycled water program would benefit our local agricultural customers by 
providing less expensive, reliable water for irrigation purposes while 
reserving potable water for more appropriate uses and thereby supporting 
conservation efforts. 

Fallbrook Public Utility District supports the California Emergency 
Drought Relief Act of 2015 that provides a balance between new water 
projects, while protecting the environment and promoting conservation 
efforts. We are encouraged by the increase in funding for desalination 
plants, groundwater-recharge and water recycling projects, as well as for 
Bureau of Reclamation Title XVI and WaterSMART programs. 

Sincerely, 

Don McDougal 
President, Board of Directors 
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RESOLUTON NO. 60-15 

RESOLUTION OF THE CITY COUNCIL 
OF THE CITY OF MORRO BAY, CALIFORNIA, 

SUPPORTING THE CALIFORNIA EMERGENCY DROUGHT 
RELIEF ACT OF 2015 (SENATE BILL 1894) 

THE CITY COUNCIL 
City of Morro Bay, California 

WHEREAS, the City of Morro Bay constructed its desalinization facility in 1992 as an 
emergency water supply due to depletion of its groundwater sources; and 

WHEREAS, the desalinization facility was permitted to supply 645 Acre-Feet per year 
for emergency water supply purposes; and 

WHEREAS, the City of Morro Bay contracted with San Luis Obispo County for State 
Water in 1992 to supply 100% of the City's water supply or an annual allocation of 1313 Acre
Feet; and 

WHEREAS, the City of Morro Bay also contracted with San Luis Obispo County for 
State Water in 2003 provide a drought buffer to protect its water supply allocation during time of 
water supply shortage water supply in the amount of2290 Acre-Feet per year; and 

WHEREAS, in the last five years the City has not received its full allocation of State 
Water due to drought; and 

WHEREAS, the City operated the desalinization facility in 1993 and intermittently since 
then to supply the city's water needs during times of State water shutdown and high water 
demand; and 

WHEREAS, on January 17, 2014, Governor Brown first declared a State of Emergency 
throughout the State of California due to severe drought conditions; and 

WHEREAS, on January 28, 2014, the City of Morro Bay increased its level of water 
conservation from moderately restricted to severely restricted water supply conditions; and 

WHEREAS, on March 11, 2014, San Luis Obispo County declared a local emergency 
due to the drought; and 

WHEREAS, on March 11,2014, the City of Morro Bay declared a local emergency due 
to the drought and State Water Project deliveries of 35% or less; and 

WHEREAS, on April l, 2015, Governor Brown issued another executive order 
mandating statewide urban water conservation of25-percent compared to the 2013 usage; and 
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WHEREAS, the City of Morro Bay is meeting its community specific goal of a 12-
percent reduction in water usage as compared to the 2013 usage; and 

WHEREAS, the City of Morro Bay has set a goat to diversify its water supply portfolio; 
and 

WHEREAS, The City of Morro Bay is undertaking the construction of an estimated 
$! 00-million state of art Water Reclamation Facility replacing its 62-year-old beachside 
wastewater treatment plant and will provide up to one million gallons of reclaimed water per 
day; and 

WHEREAS, with both a water reclamation facility and desalini7.ation plant, the City 
could become self-reliant in its water supply portfolio. 

NOW THEREFORE BE IT RESOLVED, by the City Council of the City ofMorro 
Bay, supports and endorses the California Emergency Drought Relief Act of 2015 (S.l894) 
which, when signed by the President, would allow the City to compete for Federal funding in a 
new competitive grant program for water recycling and reuse projects that meet specified 
eligibility and feasibility criteria. This new program is critically important to leverage state and 
local investments in water recycling and water quality infrastructure that will create more 
sustainable and "drought-proof water supplies in California .. 

PASSED AND ADOPTED, by the City Council of the City of Morro Bay, at a regular 
meeting thereof held on the 25th day of August, 2015, by the following vote: 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

ATTEST; 

Irons, Headding, Johnson, Smukler 
None 
Makowetski 
None 

2 
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1erra lk!lo 1 {) 

August 31,2015 

The Honorable Dianne Feinstein 
United State Senate 
Washington, D.C. 20510 

Dear Senator Feinstein: 

As you know, for the second consecutive year the communities and 15,000 
family farms of the Friant Division have been allocated no surl'ace water 
supplies from the Central Valley Project (CVP). Moreover, regulatory 
decisions by Federal and State officials have ensured that Friant will receive 
little or no water again next year even if drought conditions end this winter 
with rain and snowt'alllevels that are significantly above normaL 

The CVP was designed to mitigate the effects of drought by storing and 
conveying at least some water to Central Valley farms and communities even 
under the driest conditions. Friant's two years without CVP water, and the 
expectation of a third zero-allocation next year, are proof that the CVP is no 
longer operated to serve the purpose for which it was designed. The devastated 
family farms and empty domestic and municipal wells of the castem San 
Joaquin Valley demonstrate that the regulatory regime controlling operation of 
the CVP does not serve the public interest 

Only Congress can restore flexibility and common sense to the operation of the 
CVP. But time is running out for many of our fanns and communities. Our 
people are desperate. We need help now. lt is imperative that the California 
Congressional Delegation develop drought legislation that can be passed by the 
House and Senate and signed into law by the President this year. 

For that reason, the Friant Water Authority Board of Directors applauds your 
introduction of S. 1894, the California Emergency Drought Relief Act of 2015. 
Your bill together with the House-passed Western Water and American Food 
Security Act of2015 (H.R. 2898) form the basis for compromise legislation 
that could provide real relief for the 2016 water year and beyond. The 
Authority is eager to work with you and your colleagues in the House and 
Senate to develop and quickly enact legislation to mitigate the current crisis, 
protect existing water rights and priorities, enhance operational flexibility and 
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The Honorable Dianne Feinstein 
August 31, 2015 
Page 12 

expand water supplies for the future to ensure that we are never again in this situation. 

We appreciate your leadership in drafting S. 1894, and we are grateful for the efforts made by 
you and Members of the Central Valley Congressional Delegation to address the immediate 
water-supply crisis and create water-supply reliability for the long term. 

Respectfully, 

Eric Borba 
Chairman 

cc: Senator Barbara Boxer 
Representative David Valadao 
Representative Kevin McCarthy 
Representative Jim Costa 
Representative Jeff Denham 
Representative John Garamendi 
Representative Jared Huffman 
Representative Doug LaMalfa 
Representative Tom McClintock 
Representative Devin Nunes 
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WATER INFRASl;Rl!CTURE NETWORK 

August 31,2015 

The Honorable Lisa Murkowski 
Chairman 
Senate Committee on Energy and 
Natural Resources 
Dirksen Senate Office Building, SD-304 
Washington, DC 20510-6150 

The Honorable Maria Cantwell 
Ranking Member 
Senate Committee on Energy and 
Natural Resources 
Dirksen Senate Office Building, SD-304 
Washington, DC 20510-6150 

Re: WIN's Strong Support for CA Emergency Drought Relief Act- 8.1894 

Dear Chainnan Murkowski and Ranking Member cantwell, 

The Water Infrastructure Network (WIN), a coalition of the nation's leading construction, 
engineering, municipal, conservation, public works, labor and manufactming organizations, 
strongly supports the CA Emergency Drought Relief Act (S.l894) and urges the prompt 
consideration and passage of this legislation. The drought crisis now gripping much of the 
Westem United States cannot be solved by changes to existing water allocation policies. 
Significant new local, state and federal investments in water !'euse, water recycling, water 
storage, desalination and groundwater recharge are critical to providing secure, sustainable 
sources of water for communities and farmers across the West 

The critical water infrastructure investments authorized in S. 1894 are consistent with ongoing 
effotts to increase available water supplies in California. Recent examples include: 

• Orange County Water District which has constructed a water reuse facility that now 
provides more than 100 million gallons a day of potable water 

• Poseidon Desalination Plant- which will provide water for 300,000 San Diego County 
Residents 

• Sites Reservoit· ~ significantly increasing off stream water storage 

The water infrastructure investments outlined in S. 1894 will benefit both rural and urban 
communities and are deserving of broad bipa1tisan support. Recycled wastewater will someday 
irrigate millions of acres of agricultural land in the United States. New water storage projects 
will increase water supplies for cities and farmers while decreasing the impacts of flooding from 
future wet weather events. Investments today in water reuse, recycling, and storage will 
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Page2 

ultimately save the Federal Government billions of dollars in future Emergency Drought, Flood 
and Fire expenditures. 

The Water Infrastructure Network appreciates your thoughtful leadership in advancing 
comprehensive, bipartisan, drought relicflegislation and looks forward to working with you to 
ensure that critical investments in water reuse, water recycling, water storage and desalination 
are included in the drought package that ultimately reaches the President's desk. 

Sincerely, 

The WIN Executive Committee 

American Council of Engineering Companies (ACEC), American Public 
Works Association (APWA), American Society of Civil Engineers (ASCE), 
Associated General Contractors of America (AGC), International Union of 
Operating Engineers (IUOE), National Association Clean Water Agencies 
(NACWA), National Rural Water Association (NRWA), United Association of 
Plumbers and Pipefitters (The United), and the Vinyl Institute (VI) 

cc: Senator Feinstein 
Senator Boxer 
Members of the Senate Committee on Energy and Natural Resources 
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BOARD OF SUPERVISORS 
1055 MONTEREY. ROOM 0430 ~ SAN LtJIS OBISPO, CALlFORNIA 93408-1003 ~ 805.781.5450 

September 14, 2015 

The Honorable Senator Diane Feinstein 
331 Hart Senate Office Building 
United State Senate 
Washington, DC 20510 

RE: Support for The California Emergency Drought Relief Act, S. 1894 

Dear Senator Feinstein: 

I write in support of The California Emergency Drought Relief Act, S. 1894. 

BRUCE GIBSON 
SUPERVISOR DISTRICT TWO 

As a San luis Obispo County Supervisor, I have seen firsthand the significant impacts that 4 years of serious 

drought have brought to our county, and my district in particular. I'm grateful for your leadership in 
efforts to secure much-needed resources to protect out our communities, our environment and our 
economy. 

In my district alone, we are faced with the full variety of challenges- from extreme fire hazard to 
dwindling drinking water supplies. I especially appreciate that your legislation has called out specific 

projects and initiatives that will benefit several communities in our county. Such focused attention will 

be crucial in providing solutions to these pressing problems. 

I would also note that passage of S. 1894 is important no matter what the coming rain season might bring 

us. It will take more than one good winter to recover from this drought. Moreover, extreme drought 

impacts- such as the huge number of dead and dying trees in our forests- will take years to mitigate, no 

matter how much rain comes in the future. 

Again, ! greatly appreciate your efforts to craft a balanced approach to the significant problems that have 

developed in these exceptionally dry years. Please let me know if can be assistance in promoting the 

passage of 5. 1894. Thank you. 

, Sincerely, (_' /). J 

1{~(SdJv-
sRucE GIBSON 

Supervisor, District Two 
San Luis Obispo County 



52 

VerDate Nov 24 2008 08:40 Jun 21, 2017 Jkt 098941 PO 00000 Frm 00062 Fmt 6633 Sfmt 6633 C:\HEARINGS\98941\G98941.TXT G98941 In
se

rt
 o

ffs
et

 fo
lio

 4
7 

he
re

 9
89

41
.0

47

Water - Wastewater 

September 16, 2015 

The Honorable Dianne Feinstein 
United States Senate 
331 Hart Senate Office Building 
Washington D.C. 20510 

Stonnwater 

Re: California Emergency Drought Relief Act of 2015 

Dear Senator Feinstein: 

City of Pismo Beach 
Department of Public Works 

760 Mattie Road, Pismo Beach, CA 93449 
pl805.773.4656 ~805.773.4684 

www.pismobeach.org 

Public Facilities Fleet Services 

As the City of Pismo Beach's Director of Public Works, I am charged with ensuring we have adequate 
water supplies for our community. I am very excited by your introduction of the California Emergency 
Drought Relief Act of 2015. Drought is nothing new to California and this historic drought is reminding 
our generation about the environmental conditions that exist in our State. 

Recycled water projects are one of the few drought tolerant sustainable new sources of water and the 
City of Pismo Beach supports your proposed legislation. The balance it provides between supporting 
new projects that deliver a new source of water and protecting the environment and promoting 
continued conservation efforts is unprecedented. 

The City of Pismo Beach encourages all policymakers to work together to approve this legislative 
solution to the devastating water shortages that have been seen throughout the State of California and 
other western States. 

If there is anything that we can do at a local level to help make this legislation a success please do not 
hesitate to contact us. 

Pride in Service - Inteqritl! in Action 1of1 
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September 16, 201S 

The Honorable Dianne Feinstein 
United States Senate 
331 Hart Senate Office Building 
Washington D.C. 20510 

From the Office of the City Manager 
James R. Lewis, City Manager 

760 Mattie Road 
Pismo Beach, CA 93449 

(805) 773-7007 
jlewis@pismobeach.org 

RE: The California Emergency Drought Relief Act of 2015 

Dear Honorable United States Senator Dianne Feinstein: 

On behalf of the City of Pismo Beach I would like to offer our support of your introduction of the 
California Emergency Drought Relief Act. Although the City of Pismo Beach has only 7, 700 full 
time residents, our population grows tenfold during the many special events we host each year. 
Attaining a new sustainable, drought-proof supply of water is one of our City Councils top 
priorities. To that end we are aggressively working to realize recycled water in a cooperative 
effort with our neighboring Cities and other water purveyors. 

We realize that this bill will provide short and long term provisions that will help our State 
overcome the current drought as well as to help provide long term sustainable supplies of 
water. 

If there is anything our City can do to help with the passage of this legislation, please do not 
hesitate to call or email me. 
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The Honorable Dianne Feinstein 
United States Senate 
331 Hart Senate Office Building 
Washington D.C. 20510 

From the Office of the Mayor 
Shelly Higginbotham, Mayor 

760 Mattie Road 
Pismo Beach, CA 93449 

(805) 773-7007 
shigginbotharn@pismobeach.org 

RE: The California Emergency Drought Relief Act of 2015 

Honorable Senator Feinstein: 

As Mayor of the City of Pismo Beach, I am pleased to support your introduction of the California 
Emergency Drought Relief Act. The City of Pismo Beach believes that this bill provides both 
short and long term provisions designed to help communities throughout the State to not only 
deal with the ongoing drought, but to also help to provide long term sustainable supplies of 
water. 

I applaud your efforts to help the citizens of our State achieve new sustainable and highly 
drought-resistant supplies of water. As you are aware the City of Pismo Beach is currently 
performing the environmental work necessary to permit our proposed Pismo Beach Regional 
Groundwater Sustainability Program, which when complete will provide approximately 900 acre
feet of highly purified recycled water to be injected into the Santa Maria Ground Water Basin. 

Again I strongly support your bill and should you need my assistance, please do not hesitate to 
call me. 

:;:;;_;~ ~· 4._ 
Shelly Higginbotham 
Mayor 
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(f1>r-Fresno Counc11 { (J of Governments 

September 24, 2015 

The Honorable Dianne Feinstein 
United States Senate 
Washington, D.C. 

The Honorable Barbara Boxer 
United States Senate 
Washington D.C. 

The Honorable David Valadao 
United States House of Representatives 
Washington, D.C. 

Dear Senators Feinstein and Boxer1 and Representative Valadao: 

2035 Tulare St., Ste, 201 tel 559-233-4148 
Fr~sno, California 9372:1 fax 559-233-9645 

VIA ELECTRONIC MAIL 

The Fresno Council of Governments encourages you and your colleagues to do everything possible to 
achieve successful passage of the drought relief legislation and proceed into the Congressional 
Conference process. We are extremely pleased with the passage of H.R. 2898, the Western Water and 
American Food Security Act of 2015 and hope for the passage of S. 2198, the Emergency Drought Re!ief 
Act very soon; however, we expect you to successfully meld the differences in the differing Senate and 
House bills into what has the potential1 for water users throughout the San Joaquin Valley, to perhaps 
be the most important federal legislation of 2015. 

The Fresno COG's membership includes the County of Fresno and all15 cities located within Fresno 
County. Our organization's role is that of a consensus builder as our board members- all of whom are 
elected officials -seek to frame acceptable programs and find solutions to issues that do not respect 
political boundaries such as water resources. 

The current water shortages now being experienced and the growing water crisis enveloping all parts of 
Fresno County and California are adversely affecting every one of our constituents. There may be little 
that can be done to relieve the immediate water-related problems we are facing but you certainly have 
the opportunity to ease or even resolve future problems by re~crafting federal law. 

We are not seeking federal handouts or other temporary short-term aid. We are asking that the 
fundamental flaws in federal water management, including administration of the Endangered Species 
Act, be addressed and settled in a common-sense manner that protects the needs of the people we 
serve. 

You are well aware of Fresno County's long-standing state and national leadership in agricultural 
production as well as its growing population and business communities In cities and towns, of which all 
are dependent upon safe, reliable supplies and quantities of water. That is simply not occurring as a 
result of the near record drought but, more importantly/ because of resource management by federal 
agencies that has relied upon questionable regulatory mandates. In many cases, these mandates have 
curtailed and even eliminated allocations of water supplies in large portions of Fresno County. Fresno 
County residents and those in agriculture have had to over~use groundwater to survive, resulting in a 
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separate crisis involving plunging water tables. Scores of wells have failed. Groundwater supplies have 
been drawn down faster than they have been replenished; and today's infrastructures are insufficient to 
address water storage and conveyance needs anticipated under current and future demand patters. 

In the past fifteen years the competing uses for water have resulted in redirection of surface water 
supplies away from the San Joaquin Valley and have intensified the use of groundwater. The San Joaquin 
Valley's challenge is to become much more creative in dealing with the natural cycles of drought and 
excess as well as the permanent and temporary losses. The importance of water will require a more 
thorough evaluation of our assets and needs, and our stewardship of local supplies. 

The effects of the multiple years of drought conditions are evident today and are having dramatic and 
catastrophic impacts in our communities, California, and the nation which is resulting in the loss of 
thousands of jobs, fallowing of thousands of acres of prime agricultural farmland, rising local and 
national food costs, increases in major wildfires similar to the Rim and Rough Fires, and increases in land 
subsidence as a result of continued depletion of groundwater basins. 

The situation we face is devastating. Many of the dry-year woes we are facing are, of course, related to 
the drought but many more can be blamed directly on policy decisions of the state and federal water 
project operators that have impacted the ability to provide water to the San Joaquin Valley at crucial 
times this year. The domino effect of this drought is impacting employment and business activity, as 
well as social and economic harm to the people of Fresno County. 

Please act now in the best interest of all water users. Act in good faith and continue to set aside political 
differences in order to bridge and resolve differences in this important legislation to protect the health 
and welfare of the citizens of our cities, Fresno County and the San Joaquin Valley. The San Joaquin 
Valley is in dire need of a reliable, adequate, quality water supply to sustain a high quality of life and a 
world-class agricultural sector, while protecting and enhancing the environment. 

lastly, we also call on the administration to work with their respective legislative bodies to develop and 
implement comprehensive plans to address water supply, reliability, and affordability for 201S and into 
the future. A successful water plan must include additional storage. Failure to increase water supplies 
in California will jeopardize America's breadbasket and our state's trillion-dollar economy. 

#.5-L/l 
Amarpreet Dhaliwal 
Chair, Fresno Council of Governments 
Mayor, City of San Joaquin 
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Stroet AddttJ:ss: 
187GOWardStreet 

Fountam Val1ey, Ca\fomta 92700 

Matling Addmss: 
P.O. Box 20895 

Foun!a'trt Val1ey, CA 9272E.C-895 

(714) 963-3058 
Fax,(714)~9389 

MEMBER AGENCIES 

Citycf8rea 
CJtyofBueraPafk 

E:ast Omnge County Water Oistnct 

S Toro W.at;;r Ostnct 

Emeraki Bay Sel\>'ice Otstr\ct 
City of Fountain Vai!ey 

Crty of Garden Grove 
Golden State Water Co 

Ci\y o! Huntit19:oo Sead't 

Irvine Rarn::h Water Oistnc! 

.aguna Beach County Wa!er District 

CityoflaHabrn 
Ctiy of La Pa!ma 

t.tesa Water Oistnct 

MouHonNiguelWaterDlstrict 

CJtyofNewportBeach 

City ol Oronge 
Q,·m¥,~eCoontyWalerD<strid 

Cl!y ol San Oemcnte 
Ci!y of San Juan Capistmoo 

Santa Maryafl\a Water Dfstnct 

CrtyofSea!Beach 

SerranoWa!e:tOistric! 

South Coast Wamr D!.slric!. 
Trabuco Canyon Wa!erDistrict 

CITyofTus!in 

C(ty of Westminster 

Yorba Unda Water Di!i!rlcl 

August 20, 2015 

The Honorable Dianne Feinstein 
United States Senate 
331 Hart Senate Office Building 
Washington, D.C. 20515 

Dear Senator Feinstein: 

Re: s. 1894: California Emergency Drought Relief Act of 2015- Support 

The Municipal Water District of Orange County (MWDOC), a water agency serving the 
needs of more than two million residents and 28 water agencies, is pleased to 
support your measure, S. 1894, the California Drought Relief Act of 2015. 

S. 1894 covers a wide range of solutions to California's worsening drought and we 
applaud your efforts working towards a resolution to address this problem. It is 
critical that we all work together to balance the needs of urban, rural, agriculture and 
the environment with short and long term solutions. We are grateful for the focus on 
obtaining federal funds that would help move expensive water projects off the 
ground, particularly desalination plants, storage projects and funds to expand and 
improve water recycling programs. As you are aware, Orange County has been a 
leader in these areas and we hope to continue to set an example for the rest of 
California as well as the nation. 

We understand that this measure is likely to be conferenced with a House measure, 
and possibly folded into a broader, Western drought bill. We appreciate your efforts 
to ensure California's urgent needs are addressed . 

If you have any questions or if there is anything we can do to assist you on this 
matter, please feel free to contact either Jim Barker at (202)413-2986 in Washington, 
or MWDOC General Manager, Rob Hunter at (714)593-5026. 

Sincerely, 

0'4;J.JJ._ 
larry D. Dick 
President 
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September !5, 2015 

The Honorable Dianne Feinstein 
U,S, Senate 
331 Hart Senate Office Building 
Washington, D.C. 20510 

Subject: Support for S. 1894 

Dear Senator Feinstein: 

ALEXANDER R. COATE 
GENERAL MANAGER 

The East Bay Municipal Utility District (EBMUD) is pleased to supportS. 1894, the California 
Emergency Drought Relief Act (Drought Relief Act), which would address the drought in 
Calitomia by providing both shon- and long-term solutions to stretch water supplies and would 
provide funding for both existing and new infrastructure programs to build new clean water 
infrastructure without undennining environmental protections, preempting state laws, or 
redirecting impacts from one drought -stricken area to another. 

S. 1894 would provide critical federal funding support for water infrastructure projects, 
particularly water recycling projects such as those that may be undertaken by EBMUD, to 
address emergency and long-tenn water supply needs. We greatly appreciate the approach you 
have taken with S. 1894 to assist water agencies, such as EBMUD. in mitigating drought impacts 
and preparing for the future, while appropriately preserving cnvirom11cntal protections that are 
crucial to om future. 

EBl\-1lJD is grateful for your continued leadership to help communities meet water challenges 
both now and in the future. We look Jorward to continuing to work with you on this important 
legislation. If you or your staff have any questions or would like additional information, please 
contact our federal legislative representative, Eric Sapirstein. Mr. Sapirstein can be reached at 
(202) 466-3755. 

Sincerely, 

Alexander R. Coate 

ARC:MD:JF 

375 ELEVENTH STREET , OAKLAND , CA 94607-4240 • (510) 287-0fOJ 

BOARD OF DIRECTORS JOHN A. COLEMAN. ANDY KATZ. DOUG LINNEY 

LESA R. MciNTOSH. FRANK MELWN. WILLIAM 8. PATTERSON • MARGUERITE YOUNG 
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Inreplyreferto: LBP2015-31 

September 24,2015 

The Honorable Tom McClintock 
United States Congress 
2331 Rayburn House Office Building 
Washington, D.C. 20515 

Re: H.R. 2898 and H.R. 3353 

Dear Congressman McClintock: 

-I PM 2:36 

'EINSTEIN 
iON. D.C. 

ElDorado Irrigation District ("District") writes to express our support of your effort to 
address the persistent California drought through introduction of the Western Water and 
American Food Security Act of20!5 (H.R. 2898) and request that you consider certain 
amendments that will help maintain certainty for California water agencies like the 
District. The District also wishes to express its support ofH.R. 3353, a bill that will 
amend the Federal Clean Water Act. 

H.R. 2898 contains numerous provisions that enable water agencies throughout the state 
to develop meaningful responses to the historic drought, while protecting the California 
water rights priority system which has provided certainty to California water agencies for 
more than one hundred years. 

The District also believes that authorizing federal funding to assist local water agencies 
will significantly assist such agencies respond to the drought emergency, especially in 
realizing recycled water infrastructure projects, which are often not locally cost effective. 
In this regard, the District also supports the California Emergency Drought Relief Act of 
2015 (S. 1894 Feinstein). Though S. 1894 differs in some regards to H.R. 2898, the 
District would like to encourage your staff to work with the authors of S. 1894, to adopt a 
compromise that includes the water rights protections ofH.R. 2898 and some ofthe 
funding opportunities, especially those related to recycled water, inS. 1894. 
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Finally, the District strongly supports your efforts to reform the Clean Water Act by 
limiting attorney's fees and penalties in citizen suits, as proposed by H.R. 3353. 
The District appreciates your ongoing effort to address California's ongoing water 
management challenges. 

Sincerely, 
.I 

i:
L., 
m Abercrombie 

, eneral Manager 

JA:BP:pj 

cc: The Honorable David Valadao, United States Congress 
The Honorable Dianne Feinstein, United States Senate 
The Honorable Lisa Mirkowski, United States Senate, Chairman- Committee 

On Energy and Natural Resources 

12 
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TilE METROPOLITAN WAHR DISTRICT 
Of SOUTHERN C4UFORNIA 

• Board of Directors 
Communications and Legislation Committee 

9/22/2015 Board Meeting 

8-5 

Express support and seck amendments to S. 1894 (Feinstein, D-CA)- Califomia Emergency Drought Relief Act 
of2015 

Executive Summary 

S. 1894, the '"California Emergency Drought Relief Act of2015" was introduced on July 29,2015 
(Attachment 1) by Senator Feinstein and cosponsored by Senator Boxer. S. 1894 seeks to alleviate the impacts 
of the drought in California by: ( 1) directing federal agencies to usc their authority and discretion under existing 
laws and regulations to improve water supply conditions through operational flexibility measures: (2) providing 
direction and funding for actions to benefit fish and refuges; (3) providing financial assistance for water supply, 
water conservation, and drought-alleviation projects; and (4) authorizing new progran1s and creating new 
financing and funding programs. Altogether. S. 1894 authorizes over $1 .2 billion in appropriations over the next 
10 years and directs spending of three times that amount between 2026 and 2050. 

Details 

Background 

S. 1894 utilizes language from legislation introduced by Senator Feinstein in 2014 (S. 2016 and S. 2198), but has 
an expanded scope with provisions similar to other legislation introduced by other members of the Califomia 
delegation in 2015. l11e author states that the goals of the legislation arc "moving and creating water long-tenn to 
help those communities suffering the worst effects of the drought while remaining completely compliant \vith 
environmental laws such as the Endangered Species Act and Clean Water Act as well as all biological opinions'' 
Senate Energy and Natural Resources Committee Chairwoman Lisa Murkowski has announced that S. 1894 and 
other drought-related legislation will be heard at an October meeting ofthat committee. 

Measures to Take Advantage of Operational Flexibility under Existing Law 

Title 1 contains a number of actions that the Secretaries oflntcrior and Commerce arc directed to take during the 
drought emergency or until September 30, 2017, whichever is later. Many provisions are similar to S. 2198 
introduced by Senator Feinstein last year. For example, the Secretaries oflnterior and Commerce are directed to 
"provide the maximum quantity of water supplies possible" to the water projects and '·any other locality or 
municipality in the state." Title I contains provisions directing the Secretaries to act, including that the 
Secretaries ensure the Delta Cross Channel Gates remain open to the greatest extent possible; that they manage 
reverse flow in Old and Middle Rivers (OMR) to minimize water supply reductions to the pr«iects (but as 
prescribed by the biological opinions): adopt a 1:1 inflow to export ratio for new transfer water during the spring: 
issue permits within the shortest practicable time period for temporary barriers or operable gates and for decisions 
on water transfers; have the National Academy of Sciences conduct a study on the effectiveness of saltcedar 
biological control efforts; and "use all available scientific tools to identify any changes to real-time operations" of 
water projects that could result in the availability of additional water supplies. 
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9/22/2015 Board Meeting 8-5 Page 2 

Actions to Benefit Fish and Refuges 

S. 1894 authorizes nearly $60 million over ±ivc years to benefit listed fish species. TI1e bill contains direction and 
authorizes appropriations for various actions to benefit listed fish species. In general, the authorizations are 
through 2020. It begins by authorizing fimding for projects to recover listed salmon ids, along with direction for 
federal agencies to expedite federal reviews and approvals of individual projects. Other projects include reports 
on the usc of non-physical barriers: reports on adding gravel and other ways to restore additional salmonid rearing 
areas along with direction to implement restoration if it is feasible: a pilot program to test altemative hatchery 
release strategies: a pilot program to identify habitat that favors predatory fish to the detriment of sensitive native 
species and make recommendations (without implementation) of how to modifY that habitat to reduce predation: 
and an assessment of whether reduced lighting at artificial structures would reduce predation and direction to 
implement recommendations. Other projects include evaluating and improving delta pump salvage systems: 
creating a pilot program to increase salmonid survival through the Delta using a trap and barge program for 
San Joaquin origin fish: and improved temperature modeling. 

Financial Assistance for Water Supply aud Demand-Management Projects 

The bill also authorizes substantial financial assistance through a variety of federal programs for water supply, 
water conservation and water usc efficiency pr~jccts, including desalination, storage, and recycling projects: 
emergency projects to provide drinking water to areas where water shortages pose a risk to public health and 
safety: on-fam1 vvatcr conservation actions: combating water theft for illegal marijuana cultivation; innovative 
water supply and conservation technologies; and establishing an open water data system within the United States 
Geological Survey to improve access to and exchange of water data and infonnation for water management, 
education, research, assessment, and monitoring purposes. 

New Programs and Authorizations 

S. 1894 provides direction to existing programs to expedite drought relief and authorizes a number of new 
programs. Most notably, the bill authorizes the U.S. Bureau of Reclamation (Reclamation), without further 
Congressional approval, to partner in both federally owned and non-federal storage projects. This sea-change in 
federal policy \vould allow Reclan1ation 's expertise to be shared more widely and could give more local control 
for projects, such as Sites Reservoir. The bill also calls for feasibility studies authorized under CalFed to be 
completed. In additionS. 1894makes amendments to the Safety of Dams Act to allow increased reservoir 
capacity as part of a dam safety project. The bill also directs the Army Corps to identifY and carry out five pilot 
projects to update operation manuals at federal and non-federal dan1s in states with a drought declaration. 

Also of note, S. 1894 creates the Reclamationlnfrastmcture Finance and Innovation (RIFIA) Act. Similar to 
Transportation Infrastructure Financing and Innovation Act for transportation projects and Water lnfrastmcture 
Financing and Innovation Act (WIFIA) (authorized by WRDA) for certain water projects. RIFIA is a program to 
provide secured loans or loan guarantees for various infrastructure projects, but would be limited to water-related 
projects in the Reclamation states. Other provisions include authorizing the Secretary to designate, subject to 
certain conditions, the state as lead agency for the purposes of National Environmental Policy Act (NEPA), which 
could expedite environmental review for state drought projects that also trigger NEPA review. Similar to WIFIA, 
projects that use tax-free municipal financing may not be eligible for RIFIA fimding. 

Among other changes, S. 1894 would also amend the Reclamation Wastewater and Groundwater Study and 
Facilities Act (43 USC 390h), known as Title XVI, by adding a competitive grant program and authorizing 
$200 million through 2020. 

Impacts of the Legislation upon Metropolitan 

Assuming that federal regulatory officials diligently exercise their discretion under existing law to use the 
flexibility inherent in the biological opinions, the operational flexibility measures in the bill, particularly the 1 
San Joaquin River Inflow to Export ratio for water transfers and exchanges, the usc of turbidity triggers, 
application of the OMR criteria to minimize water supply impacts, revised Delta Cross Channel operations, and 
use of temporary barriers and operable gates in the Delta could provide both water supply and water quality 
benefits to Metropolitan. The actions to benefit species in the bill arc unlikely to create short-tenn water supply 



63 

VerDate Nov 24 2008 08:40 Jun 21, 2017 Jkt 098941 PO 00000 Frm 00073 Fmt 6633 Sfmt 6633 C:\HEARINGS\98941\G98941.TXT G98941 In
se

rt
 o

ffs
et

 fo
lio

 5
8 

he
re

 9
89

41
.0

58

9/22/2015 Board Meeting 8-5 Page 3 

relief, but in the long nm will improve infonnation about listed species. Substantial funding for water supply and 
demand-management projects will facilitate Southern California's ability to respond to the next drought and may 
provide some short-tenn relief to areas of the state at risk of facing an inadequate supply of water. Moreover, 
S. 1894 could assist or accelerate additional new storage, which could make Central Valley Project-State Water 
Project (SWP) coordinated operations more flexible in the future, increasing water yields of both projects relative 
to the current system and regulatory constraints. 

Suggested Metropolitan Position and Response 

Metropolitan adopted priorities for federal drought legislation in August 2015. S. 1894 represents legislative 
progress on many of those priorities. S. 1894 is an expansive bill that provides funding and regulatory assistance 
for regions affected by drought for both immediate and long-term water projects that aid in the development, 
storage, treatment and delivery of water. TI1e bill provides funding and regulatory incentives for conservation and 
water usc efficiency measures. S. 1894 could help protect reliability for the SWP, Colorado River and local water 
supplies. The bill also works within the current federal and state Endangered Species Acts to increase operational 
flexibility while not weakening protections for listed species. The bill additionally provides direction and funding 
to improve information about listed fish and wildlife species and water project operations in the Delta, while also 
encouraging the most current scientific data and analysis to provide enhanced flexibility for water project 
operations. It is unclear the degree the bill will secure broad, bipartisan support but it has been set for a hearing 
by the Republican Chair of the Senate Energy and Natural Resources Committee, and could potentially win broad 
support there. 

Staff recommends that the Board authorize the General Manager to express a support and seek amendment 
position for S. 1894. If the Board approves, the General Manager would send a letter stating the Board's positon 
on S. I 894, listing the Board's federal drought legislative priorities as adopted August 18, 2015 and urging that 
the final drought bill be amended to represent those priorities 

Suggested Amendments 

In addition to technical amendments, staff would seck a number of amendments to S. 1894 that relate to four 
important Metropolitan interests. 

First, the bill contains protections for SWP contractors against redirected impacts of federal actions, but 
also contains a loophole from those protections. Staff recommends providing language to close that 
loophole. 
Second, S. 1894 amends the Reclamation Safety ofDan1s Act of 1978 to allow additional project 
benefits (such as increasing storage) to be approved concurrent with Safety of Dams projects. While this 
language is much better at protecting SWP water supplies than other language we have seen in House of 
Representative bills, staff recommends that to protect SWP interests in San Luis Reservoir provisions be 
added to retain cost allocations under existing law. 
Third, S. 1894 amends the Water Desalination Act of 1996 to prioritize projects that "reduce reliance on 
imported water supplies that have an impact" on listed species. TI1e tenn "reduced reliance,,, is not 
defined in federal or state law, and is the source of diametrically opposed state law interpretations tl1at 
are the basis of claims in tl1e Delta Stewardship Council Cases. Staff recommends the term and 
associated language addressing limitations on imports be removed to reduce litigation risks. 
Finally, the Collaborative Science and Adaptive Management Program (CSAMP) was started in 2013 by 
the federal, state, local, and Non-Govemmcntal Organization parties to the biological opinions litigation 
as a means to seck improved scientific understanding of species in a way that would reduce the chance 
of litigation in the future. TI1is program is working well witl1 the exception that funding has been 
difficult to obtain and Reclamation has experienced serious difticnltics and delays in contracting. Staft' 
recommends that a provision be added to Title II to fix contracting issues, authorize Reclamation to 
contribute directly to CSAMP, and authorize $5 million in appropriations. 
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Minute Item 46637, dated April ll, 2006, adopting a set of Delta policy principles ensuring a foundation for 
development of future positions and provide guidance to staff 

Minute Item 47135, dated June 12, 2007, adopting Metropolitan's Delta Action Phm 

Draft Minute Item 50217, dated August 18, 2015, adopting additional Metropolitan 2015/2016 Legislative 
Priorities 

California Environmental Quality Act (CEQA) 

CEQA determination for Option # 1: 

1l1c proposed action is not defined as a project under CEQA because the proposed action involves organizational 
and administrative activities that will not result in physical changes in the environment (Section l5378(b)(5) of 
the State CEQA Guidelines). In addition, where it can be seen with certainty that there is no possibility that the 
proposed action in question may have a significant effect on the environment the proposed action is not subject to 
CEQA (Section l506l(b)(3) of the State CEQA Guidelines). 

The CEQA detennination is: Detennine that the proposed action is not subject to the provisions of CEQA 
pursuant to Sections !5378(b)(5) and 1506I(b)(3) of the State CEQA Guidelines. 

CEQA determination for Option #2: 

None required 

Option #1 
Adopt the CEQA detem1ination that the proposed action is not detincd as a project under CEQA and is not 
subject to CEQA, and 

Authorize the General Manager to express a support position for, and seck amendments to S. 1894. 

Fiscal Impact: Unknown 
Business Analysis: If passed, S. 1894 could potentially provide short-tenn benefits to SWP operations 
during the drought. If authorized funding is approp1iatcd, it could also provide a significant amount of 
funding for water supply and demand-management projects that benefit Southern California. 

Option #2 
Adopt the CEQA detennination that the proposed action is not defined as a project under CEQA and is not 
subject to CEQA, and 

Take no position on S. 1894. 

Fiscal Impact: Unknown 
Business Analysis: If passed, S. 1894 could potentially provide short-tenn benefits to SWP operations 
during the drought. If authorized funding is appropriated, it could also provide a signiticant amount of 
funding for water supply and demand-management projects that benefit Southern California. 
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Staff Recommendation 

Option #1 

9/16/2015 
Date 

9/16/2015 
Date 

Attachment 1 S. 1894 introduced July 29, 2015 

Ref# ea2639178 
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September 8, 2015 

The Honorable Dianne Feinstein 
United States Senate 
331 Hart Senate Office Building 
Washington, D.C. 20510 

Subject: Notice of Support and Amend-S 1894 (Feinstein) California Emergency Drought 
Relief Act of 2015 

Dear Senator Feinstein: 

I am writing to inform you that the Santa Clara District (District) Board of Directors 
took a position of "Support and Amend" on S 18i•4--c:alifon1ia Emergency Drought Relief Act of 
2015. 

The District greatly appreciates your and dedication by introducing S 1894, which 
includes a of provisions with the and creating water long term to help 
those the worst of the while completely 

en'vircmrnerltallaws, such as the Fn<i~''"'"'"rl Clean Water Act, 
as all biological opinions. 

The District is requesting the following amendments to the legislation: 

That recycled eligible for future or current authorizations require that the 
be sponsored public agency. This is would ensure consistency throughout 
legislation, where this is already included, 

That recycled water, National Environmental Protection Act 
language, which mirrors the California Env~rcmrnerllal 
language be so that agencies, which seek to take 
or are required to follow the NEPA process, can still expedite 
drought 

Change Section 407 (b) to read: "INTEREST RATE-The interest rate on a secured 
loan under this section be not less more than the yield on United States 
securities of a similar maturity to the maturity of the secured loan of the date 
of the loan " Changing the "not less than" to "not more than" would allow the 
District and municipalities with favorable bond ratings to obtain a lower interest 
rate, if available, 

Include language which will provide lor a modification of the tax 
of the Internal Revenue Code to permit (but not the financing 
facilities from the proceeds of tax exempt activity bonds directly by 
a government agency or on behalf of a public/private 
partnership, which may own, Such modification 
would also clarify that the tax status of existing and future governmental bonds 
issued to finance providing the wastewater supply to the facilities 
would not be adversely such public/private partnership. 

011rmissionis healthy We. enviro~tment1 and toltonomy. 
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The Honorable Dianne Feinstein 
2 

Attached to this letter is the specific language we are requesting to be added to the bill. 

The District is the primary water agency for Silicon 
protedtion and environmental stewardship for the 

Our duties include: flood 
more than 800 miles of and 

and a healthy, and reliable supply for approximately 2 million 
residents of Santa 

Your bill is very important to the District, and we thank 
the District be of assistance in the of this 
at (408) or by e-mail at ~lliill~:@'i:2i!§iY'!:J.~[,Q[g. 

A !tach men! 
cc: The Honorable Dianne Unite Slates Senate (San Francisco Office) 

The Honorable Barbara States Senate 
The Honorable Anna Eshoo, House of Representatives 
The Honorable Zoe Lofgren, U.S. House of Representatives 
The Honorable Mike U.S. House of Representatives 
The Honorable Sam Farr, House of Representatives 

sw:ll 
0904d-l docx 

way 
me 
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/J,. San Diego County Wate' Autho,ity (W 4677 Overland Avenue • San Diego, California 92123-1233 
(858) 522-6600 fAX (858) 522-6568 www.sdcwo.org 

MEMBER AGENCIES 

OTtiER 

September 14,2015 

Honorable Dianne Feinstein 
United States Senate 
331 Hart Senate Office Building 
Washin!,'lon, D.C. 20510 

SUBJECT: S. 1894 (Feinstein)- SUPPORT AND SEEK AMENDMENTS 

Dear Senator Feinstein: 

On behalf of the San Diego County Water Authority (Water Authority), I am pleased to inform 
you that we support yourS. 1894, which would advance provisions to help California 
communities affected by drought, and propose programs and funding to support long-term water 
investment projects such as desalination, water recycling, and water storage. In addition, we 
would respectfully request your consideration of minor and technical amendments to your 
measure, as identified below, that we believe would improve the scope of parties eligible to 
compete for funding, that are involved in development of recycled water projects in San Diego 
County. 

The Water Authority is a public agency serving the San Diego region as a wholesale supplier of 
water from the Colorado River, Northern California, and through locally-developed sources. The 
Water Authority works through its 24 member agencies to provide a safe, reliable water supply to 
support the region's $206 billion economy and the quality of life of3.2 million residents. 

As drought conditions have worsened on a statewide basis in California over the past four years, 
the Water Authority's strategic investments in local water supply development and water use 
efficiency has paid dividends for the San Diego region in terms of creating resiliency to the 
effects of a prolonged and sustained drought. In just recent years, the Water Authority completed 
the nation's tallest dam raise at San Vicente Dam, advanced potable water reuse by sponsoring 
successful state legislation, and we are preparing to bring on-line the largest seawater 
desalination plant in the Western Hemisphere. YourS. 1894 would provide important federal 
resources to continue assisting and supporting the Water Authority's and its member agencies' 
investments in a diversified portfofio of water resources. 

R<PRESENTATIVl' We are very appreciative that yourS. 1894 would provide competitive funding eligibility for 
water recycling projects sponsored by a number of agencies that are specifically identified in the 
text ofS. 1894. To ensure broad eligibility for the Water Authority's member agencies within 
San Diego County, we would request your consideration of an amendment to S. 1894 to add the 
San Dieguito Water District and the San Elijo Joint Powers Authority to the list of those entities 
eligible for federal funding assistance for water recycling projects. 

A public agency providing a safe and reliable water $Upply to the San Diego region 
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Senator Dianne Feinstein 
September 14,2015 
Page2 

We greatly appreciate your leadership on this important issue this year, and for many years prior, 
and we look forward to working closely with you and your staff as the measure advances through 
Congress. 

Please don't hesitate to contact me at (916) 492-6074 or Ken Carpi of Carpi and Clay at (202) 
822-8300, if you have any questions regarding the Water Authority's position on S. 1894. 

~::rrely,-/'-i L_O 
~:r:t '--

Government Relations Manager 
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October 6, 2015 

The Honorable Dianne Feinstein 
United States Senate 
331 Hart Senate Office Building 
Washington, D.C. 20510 

Dear Senator Feinstein: 

liVo!et Quality Association 

International lieadquarters & Laboratory 

4J5J Naperville Road 

Lisle, Illinois 60532··3696 USA 

Phone 630 50S 0160 

rax 630 so::. 9637 

A not-for-pmfir orqotJi:wtion 

The Water Quality Association (WQA) is pleased to support the efforts of Congress as they seek drought 
relief legislation. Any legislation that can assist States during periods of drought will benefit the public 
health of the American people. Specifically, we strongly support the provisions in Section 323 of the 
California Emergency Drought Relief Act. This sections would provide relief to small disadvantaged 
communities in need of water treatment and filtration technology. 

The United States Drought Monitoring has reported that drought conditions are affecting more than 50 
million people in the country. With drought conditions resulting in higher concentrations of contaminants in 
the water, such as arsenic and nitrate, water quality is a major concern. Of course, California has been 
hardest hit. Small disadvantaged communities in the Central Valley and elsewhere have contaminated 
water supplies which are treatable with point-of-use and point-of-entry (POU/POE) technologies that 
would be made available under Section 323 provisions. 

WQA is a not-for-profit international trade association representing the residential, commercial and 
industrial water treatment industry. WQA's Gold Seal program is an ANSI accredited third party 
certification body to test and certify water treatment technologies. Current technology demonstrates that 
several techniques may be used for removing contaminants from drinking water. WQA prides itself on 
supporting solid science, and believes that the solution can be found in technology, based on 
independent product certification to industry standards. With the prolonged drought in the Western States, 
there are available approaches that can go far in making sure everyone has access to safer and healthier 
water. The use of POU/POE systems -whole house or at the tap water treatment - can ensure everyone 
has water that is up to standard. 

By helping everyone receive the treatment they need exactly where they need it, the United States can 
realize its goals of public health in a cost-effective and reliable way. These treatment devices provide a 
feasible option for small systems and disadvantaged communities where repairing deteriorating 
infrastructure is too burdensome. 

We appreciate the opportunity to collaborate on drought legislation that addresses water quality and 
educating consumers on methods for removing contaminants from their drinking water. We will be happy 
to work with you and others to answer questions surrounding home water treatment. Please do not 
hesitate to call us any1ime to discuss further. 

Thank you for your time and consideration. 

Sincerely, 

David A Westman 
Executive Director 
Water Quality Association 
4151 Naperville Road 
Lisle, IL 60532 

lbtwP .1~ 
Bret P. Tangley 
President 
Water Quality Association 
4151 Naperville Road 
Lisle, IL 60532 
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KEVIN L. FAULCONER 

October 7, 2015 

The Honorable Dianne Feinstein 
United States Senator 
331 Hart Senate Office Building 
Washington, DC 20510 

Fax: 202-228-3954 

Dear Senators Feinstein and Boxer: 

MAYOR 

The Honorable Barbara Boxer 
United States Senator 
112 Hart Senate Office Building 
Washington, DC 20510 

Fax: 202-224-0454 

On behalf of the citizens of San Diego, I would like to express my appreciation for your 
leadership and legislative efforts to address California's historic drought through S. 1894, the 
California Emergency Drought Relief Act. 

San Diego is at the end of California's water system, which amplifies the costs and challenges 
we face in providing residents with high quality, reliable water supplies. We have used these 
challenges as an opportunity to be innovative, trying to find new local sources and develop ways 
of using the water that we currently have more wisely. We are addressing the problem on both 
sides of the equation, reducing demand by emphasizing efficient use through conservation, and 
increasing supply by creating "new water" through our groundbreaking potable reuse project, 
Pure Water San Diego. 

The Pure Water program will provide a clean, safe and reliable source of drinking water that by 
2035 will generate one-third of San Diego's water supply and reduce treated effluent discharges 
into the ocean via the Point Lorna Wastewater Treatment Plant. This project is a top priority, and 
various provisions of S. 1894 will help bring this facility online as quickly and cost-effectively as 
possible. In particular, I strongly support the following provisions included inS. 1894: 

Federal Funding to Support Water Recycling Projects 
S. 1894lists the City of San Diego as an eligible agency to apply for funding. By authorizing the 
Secretary ofthe Interior, upon the submission of a completed feasibility report, to award funding 
on a competitive basis for water recycling projects, the City will be well-positioned to compete 
for funding when appropriations are made. 

202 C STREET 11TH FLOOR • SAN DIEGO. CA 92101 
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Page 3 
The Honorable Dianne Feinstein & Honorable Barbara Boxer 
October 7, 2015 

Reclamation Infrastructure Finance and Innovation Act (RIFIA) Funding 
S. 1894 authorizes $200 million through fiscal year 2020 in federal loan guarantees for 
municipalities and water districts to use for water projects. This will promote increased 
development of critical water resources infrastructure; attract new investment capital to 
infrastructure projects that are capable of generating revenue streams through user fees or other 
dedicated funding sources; complement existing federal funding sources; address budgetary 
constraints on Bureau of Reclamation (BOR) programs; and leverage private investment in water 
resources infrastructure. 

New Water Recycling and Reuse Projects 
Even more financing oppmtunities would exist through S. 1894's competitive grant funding for 
multiple benefit recycling and reuse projects. The additional $1 00 million authorized for the 
BOR's WaterSMART program and the increased authorization of $200 million to BOR's water 
recycling and reuse program (Title XVI), combined with the increased project cap to 
$20 million, will provide significant opportunities for the City of San Diego to partner with the 
federal government to construct the Pure Water recycling facility and bring this remarkable new 
source of water supply online as quickly as possible. 

I would like to respectfully offer additional suggestions that would increase stakeholder 
investment and facilitate the development of new water supply for the City, the region and the 
state: 

Expedite Project Environmental Review 
Strean1lining the regulatory process and time spent carrying out environmental reviews will 
speed the delivery of much needed new water supply projects. WhileS. 1894 requires the head 
of each applicable federal agency to consult with the Council on Environmental Quality to 
develop alternative arrangements to comply with the National Environmental Policy Act 
(NEP A), it does so in a limited capacity that does not appear to apply to all of the programs 
highlighted in the bill, particularly long-term water supply projects such as Pure Water. The 
City's Pure Water San Diego program is currently in the environmental review phase, so 
increased coordination and expedited review of the environmental documents by federal 
agencies would keep our critical project on time to deliver new water supply. 

Re-establish Title XVI as a Competitive Grant Program 
BOR's Title XVI water reclamation and reuse program is tl1e only federal program specifically 
designed to fund water recycling, brackish, desalination and groundwater impaired projects. It 
has been remarkably successful, helping to bring online hundreds of thousands of acre feet of 
new water supply since the program's establislunent in 1992. However, the Congressional 
earmark ban precludes the authorization and funding of new projects through Title XVI. We urge 
you to revive this critical federal support of new water development by revamping the program 
as a competitive grant program with Congressional oversight. 
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Page 3 
The Honorable Dianne Feinstein & Honorable Barbara Boxer 
October 7, 2015 

Remove the Funding Restraints of the Water Infrastructure Finance and Innovation Act 
The Water Infrastructure Finance and Innovation Act (WIFIA) was enacted in2014 to provide a 
source of funding for large scale water projects through loans at U.S. Treasury rates. However, 
language was insetied into the bill shortly before its enactment that has crippled WIFIA's ability 
to provide funding assistance to agencies that Congress originally intended. The amount of 
funding provided to a project through WIFIA was reduced from 100% to 49%, and agencies 
were precluded from using tax-exempt municipal bonds to fund the other 51%. Additionally, the 
49% WIFIA share could not be subordinated to the 51% of other money. Together, these three 
limitations have completely stalled the program. We request that you consider addressing these 
three limitations in your drought legislation to open up the funding opportunities created by 
WIFIA and spur the development of sizable, innovative projects such as Pure Water. 

Allowing states to assume responsibility for the pennitting and enviromnental review process 
under WIFIA (as you provide for in the development of the RIFIA program) would minimize the 
time it takes to complete the enviromnental assessment and, therefore, expedite water delivery. 

I appreciate your leadership in addressing California's historic drought with this important 
legislation and look forward to working with you toward its favorable consideration. 

KLF:ag 

cc: The Hon. Susan Davis 
The Hon. Scott Peters 
The Hon. Juan Vargas 
The Hon. Duncan Hunter 
The Hon. DatTell Issa 
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v' p- J vnnes 

City Of Camarillo 
601 Cannen Drive • P.O. Box 248 • camarillo, CA 98011-0248 

Qlfice ofthe Cil1! MtmafleT 
(805) 888-5307 

Fa.: (805) 888-SSJB 

September 29, 2015 

The Honorable Lisa Murkowski 
United States Senate 
Senate Committee on Energy & Natural Resources 
304 Dirksen Senate Building 
Washington, D.C. 20510 

Via Fax (202) 224-6163 

Re: Support for S. 1894 (Feinstein)- The California Emergency Drought Relief Act 
of2015 

Dear Senator Murkowski: 

On behalf of the City of Camarillo, I respectfully request your support for S. 1894. This bill 
would provide emergency assistance to the State of California amidst its historic drought. 

In response to the drought the State is facing, Senators Dianne Feinstein and Barbara Boxer 
have introduced S. 1894. The legislative initiative includes several provisions with the goals 
of providing a range of short- and long-tenn options to help communities maintain access to 
water supplies. Additionally, it includes significant funding opportunities for desalination 
projects, storage projects, water recycling, conservation and groundwater recharge, 
additional funding programs, and research and innovation. 

Prior to Governor Brown proclaiming a drought state of emergency and subsequent executive 
order, the City of Camarillo was proactively instituting measures to conserve and recycle 
water. The City implemented programs to encourage residents and business owners to 
replace lawns with drought tolerant landscapes, and has heavily promoted the statewide 
consumer rebate program to replace outdated appliances with water and energy efficient 
models. Through these efforts, the City of Camarillo has met the Governor's order of reducing 
its water usage by 25%. 

In 2014, the City used 8,800 acre-feet/year of potable water (60% imported and 40% 
groundwater). Due to high salt concentrations in existing wells, the City currently has limited 
pumping to about 2,250 acre-feet/year, but is allowed to pump up to 4,500 acre-feet/year. 
Therefore, the City is working with other public agencies on a desalter project envisioned to 
produce 7,500 acre-feet/year of potable water. The project would reduce dependence of the 
City on imported water, allow the City to beneficially use groundwater that would otherwise 
go unused, and would remove salts from the watershed by treating brackish groundwater and 
discharging the brine directly to the ocean. 
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September 29, 2015 
Support for S. 1894- The California Drought Relief Act of 2015 
Page2 

For these reasons, the City of Camarillo supports S. 1894- California Emergency Drought 
Relief Act of 2015 and we respectfully urge your support Thank you for your leadership on 
this important matter. 

cc: Camarillo City Council 
Senator Dianne Feinstein 
Senator Barbara Boxer 
Congresswoman Julia Brownley 
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Westlands Water District 
3130 N. Fmno Street. P.O. Box 6056, Fl'llSno, Cllllfomla93703-6056, (569)224-1523, FAX (569} 241.e277 

PRESS RELEASE 
July 29, 2015 

For Immediate Release 
Contact: Gayle Holman 

(559) 241-6233 

Statement ofWestlands Water District on the 
Introduction of the California Emergency 

Drought Relief Act of 2015 

FRESNO, CA - Westlands Water District is encouraged by the introduction by Senator 
Dianne Feinstein of the California Emergency Drought Relief Act of 2015. The State is 
facing unprecedented drought conditions, and the water supply shortages caused by 
four years of extraordinary dry conditions have been exacerbated by the restrictions 
imposed on the operations of the federal Central Valley Project and the California State 
Water Project under federal law. 

The introduction of the California Emergency Drought Relief Act of 2015 is an important 
step in the enactment of legislation to provide much-needed relief for the public water 
agencies that receive water from these projects and for the people, farms, and 
businesses they serve. There are great similarities between this bill and H.R. 2898, the 
Western Water and American Food Security Act of 2015, which passed in the House of 
Representatives on July 16, 2015. However, there are also great differences. 

Westlands looks forward to quick passage of the California Emergency Drought Relief 
Act of 2015 by the Senate and to subsequent discussions in conference to reconcile the 
two bills. Through its work with Senator Feinstein and Members of the House of 
Representatives, Westlands knows that these policymakers are genuinely interested in 
working together, with the District and other interested entities, to find a meaningful 
legislative solution to the chronic water supply shortages that have devastated the San 
Joaquin Valley and other regions of the State and to provide effective means of 
protecting at-risk species. The District looks forward to working with them to find 
common-sense solutions that serve the interests of all Californians. 

### 
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UNITE 

Member Alert 
July 30, 2015 

RESH 
PRODUCE ASSOCIATION 

United Fresh Applauds Introduction of Senate Water Legislation 

United Fresh Produce Association strongly supports the introduction ofthe California Emergency 

Drought Relief Act, S. 1894, by Senators Feinstein and Boxer of California, which falls on the heels of 

recently passed legislation by the U.S. House of Representatives, The Western Water and American 

Food Security Act of 2015. With the introduction of this important legislation United Fresh offers the 

following statement: 

"United Fresh welcomes the leadership of Senators Feinstein and Boxer with their introduction of the 

California Emergency Drought Relief Act. With $2 billion in lost income and over 17,000 lost jobs in 

California alone, it's time for Congress to find a solution to this historic drought situation. And, while 

California has been the focal point of this concern, many other states and communities across the 

Western United States are suffering similar conditions. Couple this important legislation with the 

recently passed House bill, and we implore Congress to roll up its sleeves and work together to find a 

compromise which modernizes our outdated federal water laws and regulations and realizes critical 

balance between rural, urban and environmental needs. In September, more than 500 produce industry 

leaders will be in Washington, D.C., and we look forward to Congress conveying demonstrated progress 

on this important issue to our industry." 

The United Fresh Washington Conference takes place September 28-30 and will be focusing on passing 

drought legislation as one of their major issues during their visits to Capitol Hill that week. To learn 

more about the conference and register, visit the conferen£§~. 

### 

About United Fresh Produce Association 

Founded in 1904, the United Fresh Produce Association brings together companies across every 
segment of the fresh produce supply chain, including growers, shippers, fresh cut processors, 
wholesalers, distributors, retailers, foodservice operators, industry suppliers and allied associations. 

We empower industry leaders to shape sound government policy. We deliver the resources and expertise 
companies need to succeed in managing complex business and technical issues. We provide the training 
and development individuals need to advance their careers in produce. Through these endeavors, we 
unite out industry with a common purpose- to build long-term value for our members and grow produce 
consumption. For more information, visit""-'==·===~""" 
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FOR IMMEDIATE RELEASE 
July 30, 2015 

910 K STREET, STE 100 • SACRAMENTO, CA 95814 
916.441.4545 • FAX 916.441.7893 • www.acwa.com 

ACWA News Release 15-22 

Contact: Lisa Lien-Mager, Director of Communications, 916/441-4545 or 530/902-3815 (cell) 

ACWA Comments on Newly Introduced Federal Drought Bill 
Legislation by Sens. Feinstein, Boxer Seen as Positive Step Forward 

SACRAMENTO- Association of California Water Agencies (ACWA) President John Coleman and 

Executive Director Timothy Quinn issued the following statements on drought relief legislation 

introduced July 29 by U.S. Sens. Dianne Feinstein and Barbara Boxer. 

ACWA President John Coleman: "This historic drought continues to pose severe impacts on 

California. We are pleased to see California's two senators moving forward with legislation 

designed to provide both short- and long-term relief and solutions. We look forward to working 

with Senators Feinstein and Boxer and others to provide the perspective of California's public 

water agencies. This new legislation is a significant step in the right direction." 

ACWA Executive Director Timothy Quinn: "This legislation by Senators Feinstein and Boxer 

builds upon earlier proposals from both sides of the aisle. It offers a wide range of management 

tools to help cope with the unrelenting drought affecting California and the West. ACWA 

believes that this proposal provides a sound base for moving forward. The federal government 

has a critical role to play in addressing the drought, and we would like to see a strong, bipartisan 

bill that reflects that role and can provide water managers in California and throughout the 

Western states with tools they need to carry out their jobs more effectively. ACWA is reviewing 

the new legislation and looks forward to offering our perspective as we work toward a bill that 

can garner bipartisan support in the Congress and be signed by the President." 

ACWA is a statewide association of public agencies whose 430 members are responsible far about 90% 

of the water delivered in California. For more information, visit www.acwa.com. To help Californians 

reduce water use, ACWA manages the Save Our Water program-the state's largest water conservation 

education program- in partnership with the California Department of Water Resources. Visit 

www.saveourwater.com for details. 

### 
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Western Growers Press Release 

Western Growers Praises Introduction of Senate Water Bill 

July 30, 2015 
Press Release 

IRVINE, Calif. (July 29, 2015) --Statement by Western Growers President and 
CEO Tom Nassif praising Senators Dianne Feinstein and Barbara Boxer for 
introducing the California Emergency Drought Relief Act of2015 today: 

"We want to express our thanks to Senators Feinstein and Boxer for re-introducing 
much needed legislation aimed at alleviating the short and long-term impacts ofthe 
historic drought in California. The bill that has been submitted today provides a 
basis to reconcile their bill with the recently passed House legislation. There is no 
time to waste as the impacts of the drought-- exacerbated by an unbalanced 
regulatory scheme-- are deepening in California and throughout the West. It's time 
to advance reasonable legislation before more family fam1s and communities are 
forced into economic disaster. 

Our attention must also tum to passage of a western water bill to address the needs 
of other states being affected by the drought. Any effort aimed at helping 
California must be combined with efforts to devise solutions to problems faced 
throughout the West as a result oflong-tenn drought. For example, the Colorado 
River Basin is currently experiencing its driest period in 50 years. While recent 
atypical summer rain storms have provided some relief, it is clear that members of 
the Senate must come together to address common concerns throughout the West. 
Western Growers urges the Senate to act quickly." 

### 
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Media Contact: 
Nancy Vogel, (916) 653-9402 
Nancv, Voqei@resources,ca,qov 

Secretary Laird on Introduction of Drought Legislation by U.S. Senators Dianne 
Feinstein and Barbara Boxer 

SACRAMENTO, Calif.- Natural Resources Agency Secretary John Laird issued the following 
statement on the California Emergency Drought Relief Act introduced by Senators Dianne 
Feinstein and Barbara Boxer: 

"We applaud the constructive approach of Senator Feinstein and Boxer in crafting drought
response legislation that seeks to fairly balance the many needs of our diverse state. This 
approach recognizes the importance of water rights, environmental protection, and the need 
for flexibility in responding to this historic drought-and future droughts. The legislation 
aligns with the voters' overwhelming approval of Prop 1, the Governor's Water Action Plan to 
help move California toward water sustainability, and would help accelerate the ongoing 
state and local drought response and preparations for a future with even more frequent and 

severe droughts." 

### 
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8/412015 DU CEO Date Hal! Comments on California Drought Legislation 

Last week, California Senators Feinstein and Boxer introduced the California Emergency Drought 

Relief Act as a way to mitigate the devastating effects of the drought crippling California. Ducks 

Unlimited CEO Dale Hall released the following statement regarding the legislation: 

"On behalf of Ducks Unlimited, I would like to thank Senators Feinstein and Boxer for advancing a 

drought bill that recognizes the tremendous value of California to waterfowl populations in the Pacific 

Flyway. California serves as the winter home to millions of waterfowl, shorebirds and other wetland

dependent species, and sportsmen and women including waterfowl hunters contribute $3.5 billion 

annually to California's economy. 

"We look forward to working with Senator Feinstein, Senator Boxer, California's Congressional 

Representatives and leaders from the House and Senate to ensure that conservation priorities will be 

reflected in the California drought bill that reaches the president's desk." 

Ducks Unlimited is hopeful this bill will be brought to the floor when the Senate returns in September. 

The House of Representatives passed its own version of drought legislation last month. 

http://www. ducks.org/printPage .aspx?docum ent!D = 11389 111 



82 

VerDate Nov 24 2008 08:40 Jun 21, 2017 Jkt 098941 PO 00000 Frm 00092 Fmt 6633 Sfmt 6633 C:\HEARINGS\98941\G98941.TXT G98941 In
se

rt
 o

ffs
et

 fo
lio

 7
7 

he
re

 9
89

41
.0

77

PRESS RELEASE 
August 6, 2015 

For Immediate Release 
Contacts: 

Gayle Holman, Westlands Water District (559) 241-6233 
Dan Vink, South Valley Water Association (559) 686-4716 

Jeanne Varga, Kern County Water Agency (661) 549-4520 
Jennifer Buckman, Friant Water Authority (916) 804-0173 

Dan Nelson, San Luis & Delta-Mendota Water Authority (209) 826-9696 
Steve Chedester, San Joaquin River Exchange Contractors Water Authority (209) 827-8616 

SENATE WATER BILL INTRODUCTION IS WELCOMED NEWS 
FOR MULTIPLE WATER AGENCIES 

FRESNO, CA - Last week's introduction of Senator Dianne Feinstein's legislation, the 
California Emergency Drought Relief Act of 2015, is welcomed news for the people of the 
State of California and the Central Valley enduring another devastating dry year. Once again, 
multiple Central Valley water agencies joined together to express their unified voice in support 
of an expeditious passage by the Senate. This bill comes on the heels of the introduction and 
passage by the House of Representatives of H.R. 2898, the Western Water and American Food 
Security Act of 2015. 

"We are encouraged by Senator Feinstein's actions with the introduction of this legislation. 
There is no time to lose as the damaging effects of the drought continue to wreak havoc on local 
communities, businesses, farms and farmworkers in the San Joaquin Valley and other regions 
of the State. Immediate solutions are needed, and the District looks forward to working with 
Members of both the House and Senate to find a reasonable solution that will benefit our great 
State." 

--Don Peracchi, Chairman of the Board, Westlands Water District 

"The South Valley Water Association thanks Senator Feinstein for introducing the California 
Emergency Drought Relief Act of 2015 and encourages the balance of the Senate to make 
quick work in passing the bill immediately upon return from the August recess. This is a further 
important step to get legislation that will help those many farms and communities in California 
who are going without water. We look forward to the members of Congress resolving key 
differences between the California Emergency Drought Relief Act and H.R. 2898, the Western 
Water and American Food Security Act of 2015, and finding real water supply solutions. The 
members of the South Valley Water Association stand ready to assist in any way we can." 

--Dan Vink, Executive Director, South Valley Water Association 
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"The San Joaquin River Exchange Contractors Water Authority thanks Senator Feinstein for the 
introduction of the California Emergency Drought Relief Act of 2015. We realize this is another 
important step to passing a bill out of the Senate later this year that provides a meaningful 
legislative solution to the long-standing water supply shortages that is crippling the state. We 
are optimistic that members of Congress and the Senate can resolve the key differences in this 
bill, and the previously passed House Bill H.R. 2898, the Western Water and American Food 
Security Act of 2015. The Authority looks forward to working with our legislative leaders to pass 
legislation that benefits all of California." 

--Steve Chedester, Executive Director, San Joaquin River Exchange Contractors 
Water Authority 

"There is no more important issue facing the Valley than the drought. It is a statewide crisis with 
the most direct and severe impacts in the Valley. The Kern County Water Agency appreciates 
Senator Feinstein's and Senator Boxer's efforts to help reduce the drought's terrible impacts by 
introducing a bill in the Senate that can improve water supplies for farms and cities. We are 
anxious for the House and Senate to start working on a compromise between Congressman 
Va/adao's bill and the bill in the Senate, and we encourage the Senate to take swift action on 
the Feinstein/Boxer bill so that process can begin." 

--Ted R. Page, Board President, Kern County Water Agency 

"No area of the State, and perhaps the nation, has suffered more disproportionately the harmful 
stress of chronic water supply shortages. The San Luis & Delta-Mendota Water Authority is 
appreciative of the effort of Senators Feinstein and Boxer on the recently introduced California 
Emergency Drought Relief Act of 2015 bill in the Senate. This bill is not only important to the 
San Joaquin Valley, but it is a/so vital for the entire state of California. We encourage the 
Senate to act swiftly, and encourage both the House and Senate legislators to begin work 
immediately on a meaningful compromise bill to ensure that long-awaited and much-needed 
relief is realized." 

--Dan Nelson, Executive Director, San Luis & Delta-Mendota Water Authority 

"Friant Water Authority welcomes the introduction of Senate Bill 1894, the California 
Emergency Drought Relief Act of 2015, and we thank Senator Feinstein and her staff for all their 
efforts in bringing this bill forward. The immediate task is to pass Senate legislation so that work 
can begin to craft a compromise with the House-passed legislation. Our farms and communities 
have suffered more under these water cutbacks than any other area in the nation. Our people 
are desperate for solutions that will provide real water for our area. This bill is a critically 
important step in the process of developing compromise legislation that can be signed into law 
by the President this year. As the bill advances, Friant looks forward to working with our 
representatives on both sides of the aisle to achieve drought legislation that will provide real 
relief for the 2016 water year and beyond." 

--Eric Borba, Chair, Friant Water Authority 

### 
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08/12/2015 14:25 9155481555 

August 12, 2015 

The Honorable Senator Dianne Feinstein 

33l Hart Senate Office Bldg. 

Washington, D.C., 20510 

The Honorable Senator Barbara Boxer 

ll2 Hart Senate Office Bldg. 

Washington, D.C., 20510 

CALIFORNIA c"ATERFOI\IL 

Re: California Emergency Drought Relief Act of 2015 - SUPPORT 

Dear Senators Feinstein and soxer: 

PAGE 01/02 

The California Waterfowl Association is pleased to support the Califorrtia Emergency Drought Relief Act 

of 2015. The bill addresses and acknowledges the needs of Central Valley wildlife refuges that are 

essential to the welfare of millions of migrating waterfowl on the Pacific Flyway. Unlike the House bill, 

HR 2898 (Valadao}, the bill protects refuge water rights under federal law and keeps refuge spending 

authority under the Department of Interior. The bill also provides needed funding for critical 

infrastructure to convey water to wildlife refuges that currently cannot utilize water that is available to 

them. 

California Waterfowl would like to see the language in Section 204 ofthe Act maintained intact in the 

course of negotiations and reconciliation with HR 2898 and/or a west-wide water bill in the Senate. HR 

2898 contains provisions that would threaten water supplies for wildlife refuges and other managed 

wetlands in California that the state cannot afford to lose. Califctnia has already lost 95 percent of its 

natural wetlands and the remaining wetlands need to maintain all available water supplies to support 

the millions of migrating waterfowl, shorebirds, and other wetland-dependent species. 

Another aspect of the Act that California Waterfowl supports Is the federal support for investments in 

water storage. Additional storage in the Central Valley could be highly benefic!<> I to both the 

environment and to agriculture, by increasing the reliability of water supplies. 

One area of concern that California Waterfowl has been engaged in has been the water situation in the 

Klamath Basin. For the fourth year in a row, the Lower Klamath National Wildlife Refuge is facing an 

almost complete lack of water deliveries for its managed wetlands. The Klamath Basin is a critical 

stopover on the Pacific Flyway during both the fall and spring migrations. The Klamath Basin also 

provides important molting and breeding habitat for mallards, a key waterfowl harvest species in 

California. 

There is a current bill, 5.133 (Wyden} regarding the Klamath ·Basin Restoration Agreement that California 

Waterfowl supports. We would hope that this solution to water issues in the Klamath Basin which is 

1346 Blue Oaks Boulevard, Roseville, CA 95678 
916.648.1406 • www.oolwaterfowl.org 

08/12/2015 5:~6PM (GMT-0~:00) 
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08/12/2015 14:25 9155481555 CALIFORNIA I'IATERFOWL 

supported by the vast majority of stakeholders can either pass on its own or be incorporated into a 

comprehensive federal package of bills on western water. 

PAGE 02/02 

Thank you for your leadership with respect to the California Emergency Drought Relief Act of 2015. The 
Act is a significant improvement over the drought relief legislation that has passed the House or that 
was being considered last year. If you or your staff would like to contact California Waterfowl regarding 

its support ofthe California Emergency Drought Rellef Act of 2015, please call {916) 217·5117, or email 

jvolbe(g@calwaterfowl.org. 

Sincerely, 

Jeffrey A. Volberg 

Director of Water Law & Polley 

California Waterfowl Association 

CC: 

Senator Lisa Murkowski 

Senator Maria Cantwell 

08/12/2015 5:46PM (GMT-04:00) 
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August 8, 2015 

Editorial: Feinstein-Boxer water bill offers hope for Valley and California 

For all the pain this miserable drought has caused, perhaps some good could come of 
it. 

Sens. Dianne Feinstein and Barbara Boxer have introduced the Democrats' most 
refined legislation yet to help shape California's water future. 

Rep. Jim Costa, D-Fresno, is a strong supporter of the Feinstein-Boxer water 
proposal. 

Rep. David Valadao, a Hanford Republican, is critical of the Feinstein-Boxer drought 
relief bill. House Republicans are pushing legislation aimed at helping agricultural 
interests. 

Rep. Jim Costa, D-Fresno, is a strong supporter of the Feinstein-Boxer water 
proposal. 

After failing to move a previous California water bill, Sen. Diane Feinstein has 
crafted new legislation that reflects consultations with water districts, 
environmentalists and Gov. Jerry Brown's water experts. 

Although Republicans who control Congress will have their say, the FeinsteinBoxer 
147-page opus includes plenty to embrace, not the least of which is that it offers $1.3 
billion for California's water system, an important though modest sum in this large 
and thirsty state. 

Environmentalists and others chastised Feinstein last year when she worked with 
Republicans on legislation that would have skewed toward southern San Joaquin 
Valley fan11 interests at the expense ofNorthem Califomia. 

This time, Califomia's senior senator deserves praise, as does Boxer. Feinstein 
consulted with Gov. Jerry Brown's water experts, water districts and some 
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environmentalists, less so with House Republicans who are pursuing their own 
flawed legislation. 

The senators' measure takes no position on Brown's $15 billion twin tunnel concept 
to move water armmd the Sacramento-San Joaquin River Delta. But their legislation 
seeks to track with the governor's water plan, and the $7.5 billion bond approved 
voters last November. 

The bill, called the California Emergency Drought Relief Act, would provide money 
to encourage desalination plants, water recycling and groundwater storage. 

It also would provide some money for reservoirs, perhaps including raising Shasta 
Dam, expanding Los Vaqueros Reservoir in Contra Costa County, and building the 
proposed Sites Reservoir in Colusa County or Temperance Flat above Friant. 

The bill would earmark money to help restore fisheries by increasing spawning 
habitat and water t1ows in the Sacramento and San Joaquin river basins. 

Rep. Jim Costa, D-Fresno, is an enthusiastic supporter of the bill. Rep. Doris Matsui, 
D-Sacramento, said the measure contains provisions that "could provide real drought 
relief" And Rep. Jolm Garamendi, a Democrat who represents much of the delta and 
opposes the twin tunnels, says that Feinstein-Boxer bill "sets the right tone." 

The bill faces many obstacles. It could get wrapped up into broader water legislation 
covering the Western states. That could be perilous. Or it could broaden the bill's 
appeal. It's too soon to know. 

House Republicans including Reps. David Valadao, R-Hanford, and Devin Ntmes, R
Tulare, propose to ensure that agricultural interests receive water, but would weaken 
the Endangered Species Act. That's unacceptable. 

Farmers should get their fair allocation of water. So should the environment. The 
notion that the delta must suffer further assault is unacceptable. To the contrary, it 
must be saved. 

Farm interests issued statements generally praising the effort, while Valadao slapped 
at the Democrats' measure, saying in a news release that it will do "little to actually 
deliver more water to Cal ifomia farmers and families." 

Valadao and other Republicans surely see that President Barack Oban1a won't sign 
legislation that weakens of one of the signature environmental laws of the 20th 
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century. ffValley Republicans hope to help their districts, they must work with 
Feinstein, Boxer and other Democrats. 

The Feinstein-Boxer bill runs roughly 25,000 words, with some nuances that need to 
be cleared up. 

There is, for example, a line that could be read as siding with East San Joaquin 
Valley growers who sued the state last October, claiming the state illegally denied 
water to landowners who have senior water rights. Feinstein's aides say it won't. 
There's also a concern that a part of the bill could undern1ine California's version of 
the endangered species act. 

Though each issue could become significant, the bigger takeaway is that California's 
Democratic senators have jumped into the deep end. Republicans should join into the 
discussion, for the bettern1ent of the entire state. 
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TheMod~fu 

AUi:,>uSt 12, 2015 

Our View: Feinstein-Boxer water bill offers some hope 

By the Editorial Board 

It's a little frightening when politicians start trying to divvy up anything, especially 
water. It's not that we don't trust their motives, but sometimes we don't trust their 
friends' motives- especially when we don't know who their friends are. 

That was our main concern last year when Sen. Dirume Feinstein tried to negotiate 
a drought-reliefbill in secret. That hasn't happened this year. Instead, Feinstein 
and Sen. Barbara Boxer have come up with a plan that could provide real benefits 
for California - assuming their plan survives negotiations with the House of 
Representatives, where Reps. Devin Nunes ofTulare and David Valadao of 
Hanford have introduced their own drought-relief plan. 

Of the two, we much prefer the Senate's plan at least as a starting point. 

First, the Feinstein-Boxer bill could provide up to $1.3 billion for California's 
water system. Added to the $7.5 billion water bond passed last year, and the 
matching money the bond requires from local jurisdictions, and we're beginning to 
talk about real numbers. 

Second, it will encourage desalination plants like the one soon to open near San 
Diego that will produce up to 50 million gallons (150 acre-feet) per day. That's 
more than a drop in the bucket. If replicated elsewhere, it could relieve some of the 
pressure on Sierra reservoirs. The bill recognizes there are 126 desal projects being 
considered and provides reasons to proceed. 

Third, it encourages the state to fast-track consideration of new reservoirs, 
including sites northwest of Sacramento and Temperance Flat, northeast of Fresno. 
It's about time; we've been waiting. The legislation would also push for a closer 
look at expanding Los Vaqueros in Contra Costa County and perhaps even raising 
Shasta Dam's height. 

Fourth, it would alter the way water transfers are conducted at least for the next 
two years (or until the drought ends). Currently, transfers leave up to half the water 



90 

VerDate Nov 24 2008 08:40 Jun 21, 2017 Jkt 098941 PO 00000 Frm 00100 Fmt 6633 Sfmt 6633 C:\HEARINGS\98941\G98941.TXT G98941 In
se

rt
 o

ffs
et

 fo
lio

 8
5 

he
re

 9
89

41
.0

85

involved in the Delta. Under the Senate's rules, a district would get all the water it 
buys. 

Fifth, it would require federal agencies to make certain the endangered delta smelt 
is actually in harm's way before shutting off the pumps to protect it. This makes 
sense, too. We know all too well that well-meaning bureaucrats can become 
wedded to rules, and ifthe rules say no pumping during certain times because the 
smelt might be nearby, then no pumping occurs. The Feinstein-Boxer bill would 
require continuous monitoring, and if no protected species are threatened, pumping 
could continue. Similarly, migrating salmon would only be "protected" when 
actually present. 

There are a host of other provisions in this bill, and more in the House version. The 
Senate side would provide more money for fisheries and habitat; the House bill 
would move more water to south Valley farmers. There must be a balance, and we 
believe the Senate version finds it. Still, we worry that as more water is sucked 
from the Delta, more will be required from our reservoirs to replace it- or the 
Delta will sutTer ftom saltwater incursion. 

One thing unlikely to happen is the transfer of New Melones Reservoir to Oakdale 
and South San Joaquin irrigation districts, as proposed in the House version. But 
what might happen is the U.S. Bureau of Reclamation could be ordered to operate 
the reservoir to allow more storage. As is, the reservoir never is allowed to 
approach its full capacity which seems like a waste of assets. This bill is far 
removed from the one Feinstein negotiated in secret last year. This time, House 
Democrats and many others have had input, including Gov. Jerry Brown. It's a bill 
we can live with - assuming the provisions and protections survive negotiations. 
As he looks out for our interests, we hope Rep. Jeff Denham can help make that 
happen. 

Read more here: 
http://www. mod bee. com/ opinion/editorials/ article30915483 .htrnl #storylink=cpy 
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unc. 
July 30, 2015 

Feinstein bill stirs hope for federal drought-reliefbill 

By San Diego Union-Tribune Editorial Board 

Since the California drought began four years ago, the political chasm between 
the state's congressional Democrats and Republicans has largely stymied federal 
action for significant relief. Legislation introduced Wednesday by the state's 
senior senator, Dianne Feinstein, holds promise to break the logjam. 

The Feinstein bill, co-sponsored by fellow Democratic Sen. Barbara Boxer, 
would provide $1.3 billion in various forms of short-term and long-term drought 
relief over the next decade. In its key provisions, it would provide direct 
assistance to rural and small communities hit hardest by the drought, where 
many wells are drying up and thousands of families are said to be at risk; 
provide money for feasibility studies and design of desalination projects 
throughout the state; speed studies for new or expanded reservoirs to increase 
water storage; promote water recycling, conservation and groundwater recharge; 
and provide loan guarantees for water reclamation and reuse projects. 
Republicans should be pleased by the bill's attempt to provide more water for 
agriculture and to increase storage capacity. Democrats should be pleased by 
provisions to maintain environmental protections. 

Big differences remain between the Feinstein legislation and the drought-relief 
bill passed by the House earlier this month. But there are enough similarities 
that, if members of both parties work in urgent, bipartisan fashion, a successful 
compromise can be reached before the year is out. 
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CBS San Francisco 

[Editorial] Drought: Rationing Is Rough In Central 
California Town Without Water 
By Editorial Staff 
SEPTEMBER 29, 2015 

TULARE COUNTY (CBS) California's four year drought has the whole state in a water 
crisis, but no area has been harder hit than the state's Central Valley, where the wells have run 
dry. 

In the small town of Okieville, in Tulare County, residents are struggling to stay in their homes. 
At Myra Marquez's house, she checks the gauge on her 2500 gallon water tank before she 
touches a faucet. The tank gets filled every Monday. 

Rationing 2000 gallons over five or six days is tough. 

"It's hard," she said. 

It's become the way of life in Okieville, which has about 90 residents. The town was named after 
the people who migrated there in the 1930s during the Dust Bowl. 

Homes like Marquez's are stacked with boxes of drinking water, and trucks haul in more to fill 
tanks, funded by the state's Emergency Drought Relief Program. 

"So without this (tank), you know, we can't take a shower We can't wash clothes. We can't do 
anything without it," says Marquez. 

In Tulare County, nearly 1700 household wells are dry. That's more than all other counties 
combined. 

Gilbert Arrendondo ran a pipe three blocks to tap into a neighbor's well when his dried up last 
year 

"I've never seen this happen before because they would drill down and find a way to help us 
out," said Arrendondo. 

He says drilling a new well would cost $30,000, so he may be forced to leave his home of 30 
years. 

"I've got no choice but move cause we need water," he says. 

"I mean this is where we grew up," says Marquez. "How are we going to just leave it and leave 
everything behind you know?" 

Page 1 of2 
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CBS San Francisco 

The people who live here know these tanks are only a temporary solution. They're pushing the 
government to build a community well. 

It takes $38 million dollars from the state's Emergency Drought Relief Program to pay for the 
town's drinking water and fill residents' water tanks. 

Only homeowners can lease water tanks, though. Others have to rig hoses to a neighbor's home 
and share from their water ration. 

More federal help may be on the way. 

The California Emergency Drought Relief Act is making its way through Congress. The bill was 
introduced by Senators Dianne Feinstein and Barbara Boxer. If passed, it would provide federal 
money to help communities like Okieville deal with the drought, and give the state the means to 
combat future droughts by funding desalination projects, new reservoirs and programs for fish 
and wildlife protection. 

Page2 of2 
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Editorial Feinstein-Boxer water bin offers real drought 
relief 
AUGUST 14, 2015 BY THE TIMES EDITORIAL BOARD 

It's in many ways a pleasant surprise: The latest water bill introduced by California's two US senators, 
Democrats Dianne Feinstein and Barbara Boxer, offers the state some serious help as the Sierra snowpack 
becomes a less reliable source of fresh water. If the bill were to advance on its own, it would be a good base 
from which to work. 

Unfortunately for California, the ultimate shape of legislation will likely be determined by Alaska Republican 
Lisa Murkowski, who chairs the Senate's Energy and Natural Resources Committee. Murkowski is seeking a 
broader package with presumably much less of the environmental sensitivity that makes the current Feinstein
Boxer proposal an improvement over a Republican House bill, and even over Feinstein's own effort last year. 
The test will come with committee hearings next month. 

The problem with most so-called drought reliefbills is that they can't fill the wells or make the snow fall. Too 
often their real purpose is to reallocate water so that the powerful agriculture industry can get more. And in 
California, more for agriculture usually means less for the complex hydrologic system that sustains native 
species and supplies urban areas from Silicon Valley to Los Angeles and farther south. 

By contrast, the Feinstein-Boxer proposal offers actual help in producing more usable water. It wisely follows 
the direction set last year by voters, who passed a bond to make state money available for new desalination, 
efficiency and recycling projects while leaving ratepayers- properly- to shoulder the cost of operating such 
facilities. Complementary federal money could move more of those projects toward completion sooner- if 
that provision survives in the Republican-controlled Senate. 

Importantly, the bill offers honest-to-goodness relief to those communities that have actually run out of water 
by liberalizing rules that currently constrain federal agencies from supplying storage tanks and other emergency 
equipment to all but the smallest towns, and by helping them transition from wells to more reliable supplies for 
the long term. 

The most controversial parts of the Feinstein-Boxer bill would alter some of the rules that protect endangered 
species in the Sacramento-San Joaquin River Delta. The senators' proposals are far more friendly to the 
environment than those in the House version, and Californians might well be able to live with them, but they are 
based on the troubling premise that the delta is best managed by Congress rather than science. It's anyone's 
guess as to what form that assumption v,ill take when a bill emerges from Murkowski's committee. 

Page 1oft 
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July 30, 2015 

Feinstein offers sensible drought bill 

There is much to like in Sen, Dianne Feinstein's long-anticipated drought relief 
bill: It would allocate far more money- $1,3 billion over 10 years- than the 
feds have spent on California water concerns in recent years. Its spending priorities 
largely match those in the water bond California voters passed last year. And it 
offers nothing to further the governor's misguided delta tunnels plan. 
The challenge, if the bill passes the Senate, is whether its good intentions will 
survive in negotiations with House Republicans to advance the bill to the 
president's desk. 

The House-passed bill dealing with drought that will be part of the negotiations is a 
straight up water grab by San Joaquin Valley agricultural and Southern Califomia 
mnnicipal water interests. Everyone liked Califomia's 20th century water system, 
where water was inexpensively stored and snowmelt rolled down the Sierra in time 
for spring planting. A changing climate will require the state to rethink its water 
system in the 21st century. Feinstein's bill incorporates some of that new thinking 
by allocating money for water recycling, grmmdwater storage and desalination 
plants. 

In an attempt to win needed Republican support, however, the bill creates a $600 
million pot for old-think projects - new dams and reservoirs. All the potential 
dam sites listed have been previously studied and rejected. Practically speaking, 
lawsuits would block any new dam project for years if not decades. A wiser and 
less wasteful (but not as politically viable) course, would be to apply that $600 
million to the recycling, aquifer restoration and groundwater recharge projects. 
The most worrisome concern is over water transfers, which allow willing sellers to 
offer water allocations to willing buyers. Within the 147 pages of Feinstein's bill, 
there are attempts to apply science and precision to the transfer rules while 
respecting Endangered Species Act protections. The concept of adding "flexibility" 
to water transfers is part of the govemor's Califomia Water Plan, but do we really 
want Congress to set the rules for operating Califomia's water system? 
On balance, Feinstein's bill is a world away from her last attempt at drought relief 
and, if it can remain true to its intent, will help our state adapt to the new water 
realities. 



96 

VerDate Nov 24 2008 08:40 Jun 21, 2017 Jkt 098941 PO 00000 Frm 00106 Fmt 6633 Sfmt 6633 C:\HEARINGS\98941\G98941.TXT G98941 In
se

rt
 o

ffs
et

 fo
lio

 9
1 

he
re

 9
89

41
.0

91

San Jose Jltertury News 
Mercury News editorial: Feinstein water bill better than 
the last, but. .. 

MERCURY NEWS EDITORIAL 
08/03/2015 

The most reassuring thing about Sen. Dianne Feinstein's drought-reliefbill released last week is 
that her fellow Californian, Sen. Barbara Boxer, has signed on as a co-sponsor. 

Environmentalists were appalled at Feinstein's 2014 bill that appeared to eviscerate the 
Endangered Species Act and Clean Water Act. Boxer did not join her that time, and the bill 
fortunately failed. 

This new bill is better, although there's plenty to worry about -- even before compromise to get 
it through Congress begins. As bad as the drought may be, no federal action would be better 
than a compromise that guts environmental protections and has devastating long-term effects on 
California. 

House Republicans passed a dreadful water bill last month with the clear goal of doing away 
with the Endangered Species Act and building as many dams as possible to satisfY agriculture 
interests in the Central Valley. 

Feinstein is sympathetic to Big Ag's water demands. Boxer "'ill need to stand up for 
fundamental environmental protections when Congress holds hearings on the legislation in 
September. 

Feinstein's bill has some good elements. It provides disaster relief for disadvantaged 
communities running out of water. It includes $200 million to help fimd more than I 00 recycled 
water projects throughout the state, like the one San Jose and Santa Clara are proposing, and 
another $100 million for desalination research. It also steers clear of the debate over Gov. Jerry 
Brown's $15 billion Delta twin-tunnels boondoggle. 

The legislation's weaknesses come to light with a careful reading of the 147-page document, 
however. 

Feinstein proposes allocating $600 million for additional storage in the form of new dams and 
reservoirs -- most of which would be less efficient and more damaging to the environment than 
alternative storage proposals. 

Page 1 of2 
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Doug Obegi, an attomey with the Natural Resources Defense Council, says Section 312 of the 
bill would eliminate the requirement that Congress approve any new dams. Instead the U.S. 
Secretary oflnterior would be able to approve a project if it is technically and financially 
feasible and here's the catch -- has what can be described as acceptable environmental 
impacts. 

The language isn't as strong as Gov. Jerry Brown's $7.5 billion water bond, Proposition l, that 
voters overwhelmingly approved last November. The measure required that any new dam 
projects must have environmental benefits, not just costs "acceptable" to whoever is sitting in 
the Secretary oflnterior's office. 

Feinstein says coming up with this bill, balancing all the vocal and conflicting interests, is one 
of the most difficult she's done in her 23 years in the U.S. Senate. We don't doubt it. 

But it should pass only if it sufficiently protects Califomia's environment for future generations 
--and leaving it up to one political appointee, the Interior secretary, with no direct 
responsibility to voters looks dubious to us. 

Page 2 of2 
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August 9, 2015 

Feinstein-Boxer water bill offers some hope 

By The Editorial Board 

For all the pain this miserable drought has caused, perhaps some good could come 
of it. 

Sens. Dianne Feinstein and Barbara Boxer have introduced the Democrats' most 
refined legislation yet to help shape Califomia's water future. 

Although Republicans who control Congress will have their say, the Feinstein
Saxer 147-page opus includes plenty to embrace, not the least of which is that it 
offers $1.3 billion for Califomia's water system, an important though modest sum 
in this large and thirsty state. 

Enviromnentalists and others, including The Sacramento Bee's editorial board, 
chastised Feinstein last year when she worked with Republicans on legislation that 
would have skewed toward southem San Joaquin Valley farm interests at the 
expense of this end of the Valley. 

This time, Califomia's senior senator deserves praise, as does Boxer. Feinstein 
consulted with Gov. Jerry Brown's water experts and some environmentalists, less 
so with House Republicans who are pursuing their own flawed legislation. 

The senators' measure takes no position on Brown's $15 billion twin tunnel 
concept to move water around the Sacramento-San Joaquin Delta. But their 
legislation seeks to track with the govemor's water plan, and the $7.5 billion bond 
approved by voters last November. 

The bill, called the Califomia Emergency Drought Relief Act, would provide 
money to encourage desalination plants, water recycling and groundwater storage. 

It would provide some money for reservoirs, perhaps including raising Shasta 
Dam, expanding Los Vaqueros Reservoir in Contra Costa Cotmty, and building the 
proposed Sites Reservoir in Colusa County or Temperance Flat outside Fresno. 
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The bill would earmark money to help restore fisheries by increasing spawning 
habitat and water flows in the Sacran1ento and San Joaquin river basins. 

Rep. Doris Matsui, D-Sacramento, said the measure contains provisions that 
"could provide real drought relief." Rep. John Garamendi, a Democrat who 
represents much of the Delta and opposes the twin tunnels, told an editorial board 
member that the Feinstein-Boxer bill "sets the right tone." 

The bill faces many obstacles. It could get wrapped up into broader water 
legislation covering the Western states. That could be perilous. 

House Republicans, including Reps. David Valadao, R-Hanford, and Devin Nunes, 
R-Tulare, propose to ensure that agricultural interests receive water, but that would 
weaken the Endangered Species Act. That's unacceptable. 

Farmers should get their fair allocation of water. But the notion that the Delta must 
suffer further assault is tmacceptable. 

Fanners should get their fair allocation of water. So should the environment. The 
notion that the Delta must suffer further assault is unacceptable. To the contrary, it 
must be saved. 

Farn1 interests issued statements generally praising the effort, while Valadao 
slapped at the Democrats' measure, saying in a press release that it will do "little to 
actually deliver more water to California farmers and families." 

Valadao and other Republicans surely see that President Barack Obama won't sign 
legislation that weakens one of the sif:,>nature environmental laws of the 20th 
century. If Central Valley Republicans hope to help their districts, they must work 
with Feinstein, Boxer and other Democrats. 

The Feinstein-Boxer bill runs roughly 25,000 words, with some nuances that need 
to be cleared up. 

There is, for example, a line that could be read as siding with East San Joaquin 
Valley growers who sued the state last October, claiming the state illegally denied 
water to landowners who have senior water rights. Feinstein's aides say it won't. 
There's also a concern that a part ofthe bill could undermine California's version 
of the Endangered Species Act. 
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Though each issue could become significant, the bigger takeaway is that 
California's Democratic senators have jumped into the deep end. Republicans 
should join into the discussion, for the betterment of the state. 
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Senator FEINSTEIN. Senator Boxer’s and my bill has two goals, 
short-term emergency relief and long-term investments. In the 
short-term, this means being able to move water consistent with 
environmental laws to help California for the duration of the Gov-
ernor’s drought declaration of emergency. It does this in a number 
of ways. 

It maximizes water supplies, consistent with environmental law. 
The bill requires daily monitoring when fish are near pumps so 
more water can be pumped when fish are not nearby. It promotes 
water transfers between willing sellers and buyers so we can move 
water to drought-stricken communities that have been the hardest 
hit. It allows the Delta Cross Channel gates to open to the max-
imum extent feasible, and it manages delta turbidity to maximize 
water supplies while protecting fish. 

We also have long-term solutions. We believe droughts in the 
West are likely to be chronic and more severe with population 
growth and climate change. California voters already provided a 
roadmap for how to fund these projects when they overwhelmingly 
approved a $7.5 billion water bond last year. That bond includes 
$2.7 billion for storage and another $725 million for recycling and 
advanced treatment. 

Recognizing the limits of the Federal budget, this bill reduces the 
Federal role in water supply projects to one for support for state 
and local projects. The bill provides authorizations for the fol-
lowing: $600 million for storage projects to capture water during 
the wet years to put to good use during the dry years and another 
$50 million in support of research to lower the cost of desalination 
and reduce its environmental impacts. The bill also identifies 105 
local water recycling projects capable of producing 850,000 acre-feet 
of water and another 26 desalination projects capable of producing 
almost 330,000 acre-feet. 

To get these projects off the ground, the bill authorizes $500 mil-
lion in grants, loans, and loan guarantees, and the bill creates a 
program to shift rural and disadvantaged families from wells to 
more resilient systems like recycling. 

This bill is not going to please everybody. There is no way to do 
it. But not to do anything is to run the risk of really losing the en-
tire economic engine of California. We cannot function without 
water. People cannot live without water. So we are now in a dif-
ferent climate, in a different set of circumstances, and we need to 
take action. 

I want to thank you, Madam Chairman, for working with us on 
our emergency bill before, and I hope you will see the projects of 
desalination and recycling as worthy of some Federal support. 

I want you to know that we are searching for offsets. We under-
stand the financial situation, and we very much hope to come up 
with some. 

So thank you very much, everybody, for your attention and con-
cern. 

The CHAIRMAN. Thank you, Senator Feinstein. Know that we cer-
tainly will be working with you and the members of the—— 

Senator FEINSTEIN. Thank you. 
[The prepared statement of Senator Feinstein follows:] 
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Senator Dianne Feinstein 
Senate Energy and Natural Resources Hearing 

California Emergency Drought Relief Act 
October 8, 2015 

Chairman Murkowski and Ranking Member Cantwell, 

thank you for this opportunity to testify today. 

I would also like to thank Jeff Kightlinger for testifying 

today. Jeff is the General Manager and CEO for the 

Metropolitan Water District of Southern California, the 

largest municipal water provider in the nation. As the head 

of a water district that supplies drinking water to 26 cities 

and water districts, serving nearly 19 million people, Jeff 

provides an important perspective on California's drought. 

And this drought is worse than anything we've seen 

before. Some reports say the Sierra snowpack hasn't 

been this low in 500 years. 

Rural and disadvantaged communities are especially 

hard hit. 
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As of this month, 2,400 wells are dry or soon will be. 

This puts almost 12,000 people in jeopardy. 

Just this month, the Washington Post wrote about a 

family from Porterville reduced to bathing with donated 

supplies and living off bottled water. 

And Porterville isn't alone. 

Residents of nearby St. Anthony's mobile home park 

can't turn on their faucets because the drought has led to 

increased levels of arsenic. They're now bathing in 

makeshift showers and drawing water from portable water 

tanks donated by the county. 

There's no relief in sight. 

UC Davis reported that California's economy will lose 

an estimated $2.7 billion in 2015, along with 18,600 jobs. 

2 
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That's on top of $2.2 billion last year and another 17,100 

jobs we lost. 

In the face of this unrelenting drought, doing nothing 

is no longer an option. 

Over the past two years, my staff and I have spent 

countless hours working out a drought bill in consultation 

with farmers and fishermen, cities and rural areas, 

environmentalists and businesses, up and down the state. 

The result is a bill with widespread support. The 

Nature Conservancy and California Farm Bureau support 

the bill. As do 29 water districts and cities. I have put 

together a packet of those letters of support that I would 

like to provide this committee. 

3 
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Short-term solutions 

Senator Boxer's and my bill has two goals: Short-term 

emergency relief and long-term investments. 

In the short-term, this means being able to move 

water consistent with environmental laws to help 

California for the duration of the Governor's drought 

declaration. This bill does that in a number of ways. 

• It maximizes water supplies consistent with 

environmental laws. 

• The bill requires daily monitoring when fish are 

near pumps so more water can be pumped when 

fish aren't nearby. 

• It promotes water transfers between willing 

sellers and buyers so we can move water to 

drought-stricken communities that have been 

hardest hit. 

• It allows the Delta Cross-Channel Gates to open 

to the maximum extent feasible. 

• And it manages Delta turbidity to maximize water 

supplies while protecting fish. 
4 
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Long-term projects 

We must also invest in long-term solutions. Droughts 

in the West are likely to be chronic and more severe with 

population growth and climate change. 

California voters already provided a roadmap for how 

to fund these projects when they overwhelmingly 

approved a $7.5 billion water bond last year. That bond 

includes $2.7 billion for storage, and another $725 million 

for recycling and advanced treatment. 

Recognizing the limits of the federal budget, this bill 

reduces the federal role in water supply projects to one of 

support for state and local projects. 

My bill provides authorizations for the following: 

• $600 million for storage projects to capture water 

during the wet years to put to good use during 

the dry ones. 

5 
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• Another $50 million in support of research to 

lower the cost of desalination and reduce its 

environmental impacts. 

• The bill also identifies 1 05 local water recycling 

projects capable of producing 850,000 acre-feet 

of water and another 26 desalination projects 

capable of producing almost 330,000 acre-feet. 

To get those projects off the ground, my bill 

authorizes $500 million in grants, loans, and loan 

guarantees. 

• And the bill creates a program to shift rural and 

disadvantaged families from wells to more 

resilient systems like recycling. 

I am committed to doing all that I can to offset this 

bill's costs. 

And I look forward to working with both of you, 

Madam Chairman and Madam Ranking Member, to get a 

bill signed into law. Thank you. 

6 
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The CHAIRMAN.—California delegation. 
Senator Boxer, welcome to the Committee. 

STATEMENT OF HON. BARBARA BOXER, U.S. SENATOR FROM 
CALIFORNIA 

Senator BOXER. Madam Chairman, Ranking Member Cantwell, I 
am so glad you two are sitting up there because I honestly—I real-
ly do trust your judgment on a lot of these issues, and I hope you 
will work with us very closely because when you talk about water, 
you are talking about the third rail of politics in our state. It is 
really true. 

Now I served in the House for ten years and I absolutely love the 
House, ten years, a great experience. But in the House, I fought for 
my district, 500,000. Now it is probably about 600,000 or so, and 
I understand that. 

I want to point out to you that Senator Feinstein and I represent 
almost 40 million people, and we hear from all of them. They are 
all the stakeholders that care about every word that we say about 
this subject. So it is the farmers, yes. It is the fishing industry, yes. 
It is the tourist industry, yes. It is the urban users, the suburban 
users, the rural users. They all want to have a seat at the table. 

What we have tried to do in our bill is just that. We do not want 
to reignite the water wars because, Senator Cantwell, you are 
right. They lead to the courthouse door. They have led to the court-
house door, and what that means is nothing gets done and people 
suffer on all sides. 

So we have to do something courageous here. We have to say to 
all the stakeholders let us hear you out and let us have a bill that 
is fair to everyone. 

And my guiding light on all these water bills has been that. I 
will not reignite the water wars. I will not turn one stakeholder 
against the other, environmentalists against the farmers. That is 
not what I want to do. Farmers against fishermen, that is what has 
happened. We have to get past it. That is why I am so proud of 
our bill, because I think we really did make huge progress. 

We are in a fifth year of a devastating drought. My colleague has 
laid it out. I won’t go over it again because we know how horrible 
it is out there. It is hurting everyone. All the stakeholders are 
bleeding. They are hurting—the farmers, the fishermen, the urban, 
suburban users. And yes, some people are actually cutoff from 
water supplies. 

The wildfires, it is extraordinary. It is frightening. Our first re-
sponders just put their life on the line because the conditions on 
the ground are such. 

Now we can’t get into an argument here about climate change. 
It is a loser. But all we want to say is we are dealing with climate 
change now, and if people choose not to address it, it is your option. 
But today, we are trying to look at water. So I hope we can do this 
in the face of this unprecedented drought. 

I want to give a shout-out to our Governor. He has really led the 
way by building bipartisan support. He passed a landmark water 
bond. Everyone came together. It promotes recycling, conservation, 
storage, desal. 
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Communities are leading the way, and I am proud to tell you 
Californians have risen to this occasion. They have reduced their 
water use by nearly 27 percent in August, exceeding the state’s 
mandate for the third straight month. 

So now it is time for Congress to act, and that is why I am so 
proud that you are having this hearing today. And I am very en-
couraged by your opening statements because we need to move for-
ward. 

I want to echo what my colleague said. I have never really seen 
such a broad array of support for a bill. And I think, Madam Chair-
man and Ranking Member Cantwell, you ought to look at that. I 
mean, to have support from the California Farm Bureau Federa-
tion and local water districts and the Bay Area Council and the 
Nature Conservancy, and in that book you will see the very strong 
support that we have. 

That doesn’t mean it is a perfect bill. There is no such thing. It 
is an imperfect bill, but it is a good bill. What we have done is 
taken the best of bills that passed the House and Senate, of some 
of Senator Feinstein’s former bills, my bills, as other House Mem-
bers have the best of their bills in this bill, and it does complement 
the water bond that we passed. So, yes, we will need to have some 
funding, but there is funding back home as well. 

This bill benefits all the stakeholders. It helps farmers without 
undermining fundamental environmental protections. It helps 
hard-hit communities. It takes an all-of-the-above approach, which 
we always say we love. We always say we love an all-of-the-above 
approach. That is what we do here. We invest in conservation, 
water storage, recycling, desal, all the things that we know we can 
do. The bill is a compromise. 

Madam Chair, if I could just let you know this. I have com-
promised on this bill. You know, if I could write it all on my own 
and not talk to anyone else, it would look different. We did com-
promise on this. 

It has the elements, as I said, of a number of proposals that I 
have put forward in the past, Senator Feinstein, and Members of 
the House. It is critical that we pass legislation that doesn’t under-
mine Federal and State environmental protections because, as Sen-
ator Cantwell noted, that would only threaten fragile ecosystems. 
It would also put thousands of jobs at risk in our home state in 
recreation, in tourism, in fishing. 

We need a bipartisan, comprehensive drought bill. We have a 
chance to do this right. We can pass a bill that has broad support, 
that unites all of our water users, that has the support of the Ad-
ministration and the State of California that will move our water 
policy into the 21st Century. That is what I am urging you to do 
from the bottom of my heart because this is serious. 

Bring us all together. This bill does it. This is a unique moment 
in history where we have found a bill that has this kind of broad 
support. 

So we will work with you. We want to alleviate the pain not only 
in our state, but across much of the West. The solutions in here 
are for the whole country, and I thank you so much for this oppor-
tunity. 
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The CHAIRMAN. Thank you, Senator Boxer. I appreciate your 
leadership in these issues, long-standing. 

Senator FEINSTEIN. Madam Chairman, may we be excused? 
The CHAIRMAN. Yes. Thank you for being here this morning and 

again for your good work. 
We will now turn to Congressman Valadao. Welcome to the Sen-

ate side. 

STATEMENT OF HON. DAVID VALADAO, U.S. REPRESENATIVE 
FROM CALIFORNIA 

Mr. VALADAO. Thank you. 
The CHAIRMAN. Good morning, and thank you for your leadership 

on this issue. 
Mr. VALADAO. Good morning, Chairwoman Murkowski, Ranking 

Member Cantwell, and members of the committee. 
I appreciate the invitation to testify before you today on my legis-

lation, H.R. 2898, the Western Water and American Food Security 
Act of 2015, which passed the House of Representatives this past 
June. 

Before we get into the details of the bill, I wanted to share a lit-
tle bit about the area I represent. California’s 21st congressional 
District is unique. Located in the southern half of the Central Val-
ley, my district spans about 160 miles from the Fresno County line 
to just south of Bakersfield, an agriculture powerhouse. The Cen-
tral Valley produces the majority of the fruits, vegetables, and nuts 
for the entire nation. 

Minority populations make up over 80 percent of my constitu-
ency, and our communities face many unique challenges due to our 
rural setting, such as a lack of healthcare and education. With an-
other manmade drought evolving, the San Joaquin Valley is in 
danger of becoming a dustbowl unless immediate action is taken to 
change the policies that puts the needs of fish above the livelihood 
of people. 

As a lifelong resident of the Central Valley and as a dairy farmer 
in Hanford, I have witnessed firsthand the challenges faced by 
many residents when the water resources become scarce. Today, 
parts of my district are suffering from unemployment rates as high 
as 50 percent. 

As farmers are forced to fallow thousands of acres, the ripple ef-
fects are felt throughout the community. Workers are laid off, fami-
lies are unable to provide for their children, and while food lines 
continue to grow, we must import food from other countries just to 
meet the demand. I have seen families out of options, living in 
shacks along the road. 

It is difficult to watch my friends and neighbors, people I grew 
up with, suffer because of the laws passed by Congress and the 
method in which the Federal agencies have chosen to implement 
these laws. The San Joaquin Valley is facing a dire situation, and 
the simple fact of the matter is that we, as Members of Congress, 
need to add a little bit of common sense into the law. 

In an effort to throw a lifeline to California and all of the West-
ern States enduring years of drought, I worked with my colleagues 
to act decisively. My legislation, H.R. 2898, the Western Water and 
American Food Security Act, would streamline the regulatory proc-
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ess, provide flexibility, and improve scientific efforts to restore 
some water supplies, in turn providing more economic certainty to 
farmers and communities in the Central Valley. 

Although a lack of precipitation contributes to the valley’s water 
supply situation, problems are exacerbated by Federal regulations 
and decisions of the Federal and State water managers. The dedi-
cation of vast quantities of water for the protection of endangered 
fish is done at a great cost to the communities in central and 
southern California. 

Despite this, there is no scientific indication that the condition 
of the very fish they are trying to protect has actually improved. 
Furthermore, there may be alternative methods to protect fish from 
predatory species that could allow for additional water supplies to 
be made available to those areas most in need. 

My legislation would ensure that the Federal Government’s deci-
sions to protect listed species are effective and based on up-to-date 
science. H.R. 2898 also requires agencies to use the most accurate 
survey methods and to determine how water projects can operate 
to maximize water utilization and deliveries. 

We all know that the Government cannot make it rain; however, 
Congress does have the ability to expand water storage in wet 
times so that we can get through the inevitable dry years. With 
more reservoirs, we can expand our water infrastructure and stor-
age to ensure reliable water supply for the future. 

Dam feasibility studies that began over a decade ago are still in-
complete today costing taxpayers millions of dollars. H.R. 2898 im-
proves the process to build storage on a West-wide basis through 
provisions modeled after the Water Resources Reform and Develop-
ment Act. It makes common sense changes to the Safety and Dams 
Act, reducing such red tape that could prevent additional years of 
inaction. 

This legislation is extremely measured, given the carnage caused 
by the Federal Government. The language regarding California 
that passed the House of Representatives is very similar to the lan-
guage negotiated with the Senate just last year. I believe it is rea-
sonable to continue our dialog from where our conversation ended 
rather than where it began. 

I have experienced the challenges the West faces because of this 
epic drought. I have seen the harm it has done to the people and 
jobs and its ever-growing impact on the environment. I remain 
hopeful that Congress can find a solution to provide relief to all 
those suffering not just in California, but for the entire West, as 
well as those Americans who rely on us to put food on their table. 

On behalf of the House of Representatives, we stand ready to 
work with the committee to achieve this goal. 

Thank you again for your time, Senator. 
The CHAIRMAN. Thank you, Congressman. I appreciate you being 

here and really on the House side continuing to work these issues 
that have been so key. 

I have visited with many Members over there. I think it is testi-
mony to where we are here today discussing this particular bill 
that has moved through. We need to be working with our counter-
parts on the other side, so thank you for your leadership with this. 

VerDate Nov 24 2008 08:40 Jun 21, 2017 Jkt 098941 PO 00000 Frm 00121 Fmt 6633 Sfmt 6633 C:\HEARINGS\98941\G98941.TXT G98941



112 

Mr. VALADAO. Well, and thank you. I appreciate you taking so 
much time to especially come out to the valley. And I would like 
to actually invite any one of the members of the committee and 
even the two Senators that spoke here alongside of me to come 
visit the valley. 

Come see some of these areas that you hear about in the news 
when you hear about people having water bottles delivered to their 
house so they can take care of their families or bathe their children 
or the shacks that they have been putting up along some of these 
roads. This is having a real human impact here, and it is some-
thing that I think people need to see for themselves to truly under-
stand. 

So I appreciate the time that you have taken out personally for 
this and look forward to continuing to work with you. 

The CHAIRMAN. Thank you. 
With that, we will now turn to our panel of witnesses. We have 

a full slate this morning. So I would ask that Mr. Connor, Mr. 
Kightlinger, Ms. Woolf, Mr. Keppen, Mr. Frank, and Mr. Oglesby, 
please come forward, and we will do introductions and move to 
your testimony. 

Good morning, and welcome to all of you. Thank you for agreeing 
to join us here this morning to speak to the pending legislation be-
fore us and to receive further testimony on the Western-wide 
drought issues and the legislation that we have. 

We will begin this morning’s panel with the Honorable Michael 
Connor, who is the Deputy Secretary for the U.S. Department of 
Interior. 

After his comments, he will be followed by Mr. Jeff Kightlinger. 
Jeff is the General Manager for the Metropolitan Water District of 
Southern California. Welcome to the committee again. 

We have Ms. Sarah Woolf, who is the president of Water Wise 
and a partner in Clark Brothers Farming. 

Mr. Dan Keppen is the Executive Director of the Family Farm 
Alliance. Thank you for joining us. 

We have Mr. Richard Frank, who is the Director of the California 
Environmental Law and Policy Center at the University of Cali-
fornia, Davis. Thank you. 

Wrapping up the panel is Mr. Adrian Oglesby, who is the Execu-
tive Director of the Utton Transboundary Resources Center at the 
University of New Mexico. He is also Vice-Chair of the Middle Rio 
Grande Conservancy District. 

Again, thank you all for the testimony that you will provide for 
us. We would ask that you limit your comments this morning to 
about five minutes. Your full testimony will be included as part of 
the record. Once each of you have concluded your remarks, we will 
have opportunities for members of the committee to ask questions 
to you. 

With that, Mr. Connor, if you would begin the panel this morn-
ing. Welcome. 

STATEMENT OF HON. MICHAEL CONNOR, DEPUTY 
SECRETARY, U.S. DEPARTMENT OF THE INTERIOR 

Mr. CONNOR. Thank you, Chairman Murkowski, Ranking Mem-
ber Cantwell, Senator Franken. I appreciate the opportunity to ap-
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pear again before the committee to continue our discussion on 
drought response measures. 

As I expressed in June, the Administration is acutely aware of 
the drought-related challenges confronting families, farmers, tribes, 
businesses, cities, rural communities, and the environment 
throughout the West. And we are committed to doing all we can 
to meet those challenges. 

As detailed in my written testimony, we are taking a multi-
faceted approach in marshaling every resource at our disposal to 
assist Western communities impacted by the drought. These ac-
tions include maximizing water supplies for health and safety pur-
poses, as well as farming and other economic activities, maintain-
ing critical environmental protections for fish and wildlife, and con-
serving stored water in the event of continued drought. It is with 
this backdrop that I have submitted testimony on the three 
drought bills before the committee that, by and large, take vastly 
different approaches to this problem. 

Two of these bills in particular, H.R. 2898 and S. 1894, stand in 
vivid contrast to each other. They are not just illustrative of di-
verse and competing concerns that have historically driven water 
conflicts throughout the West, they are representative of the chal-
lenges we face today and our common goal to maximize water sup-
plies, build long-term resiliency, and promote collaborative efforts 
that avoid pitting water users against each other. 

To quickly summarize, as set forth in a July statement of Admin-
istration policy in my written testimony, the Administration 
strongly opposes H.R. 2898. There are many specific provisions 
which are objectionable, but in general, the bill would impede 
drought response efforts through measures that slow decision-mak-
ing, increase the likelihood of divisive litigation, mandate infeasible 
outcomes, and limit the real-time operational flexibility that is crit-
ical to maximizing water delivery. 

With respect to S. 1894, there are numerous provisions in the bill 
that we do support, while others cause concern or need additional 
clarification or technical edits. We are grateful for the many 
months of dedicated work on the part of Senator Feinstein and her 
staff to craft and refine S. 1894. In general, we do remain con-
cerned about provisions that could be the basis for new litigation 
regarding operational decisions intended to maximize water supply. 

At the same time, we appreciate the comprehensive approach in 
S. 1894 that is intended to address the need for conservation, habi-
tat improvements, new water supplies, and create financing mecha-
nisms to support all those approaches. S. 1894 most closely tracks 
with the Administration’s ongoing efforts to address the short-term 
crisis of drought, as well as developing the broad array of tools 
needed to build resiliency in the face of climate change. 

With respect to the third water bill, I would note that until this 
year, drought has been affecting New Mexico almost to the extent 
similar to California. This year has provided some relief, but water 
supplies, particularly in the Rio Grande basin, are still well below 
normal. The Department supports the goals in many provisions of 
the New Mexico Drought Preparedness Act. We do, however, have 
some concerns about some of the introduced language in the bill 
that are detailed in my written statement. 
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In closing, I want to stress that the ongoing drought, particularly 
in California, has greatly limited water supply. By some metrics 
like snowpack, soil moisture, groundwater depth in some areas, 
this may be the worst drought in at least 500 years. No legislation 
is going to greatly increase water supply in the short term, and to 
the extent it could provide some modest increase, the additional 
supply to one user is likely to come at the expense of some other 
water user or an already overstressed environment. 

Nonetheless, the Administration’s extensive administrative and 
operational actions are proving that significant progress on drought 
can be made within the law. This is true if those actions are car-
ried out in close collaboration with the state, affected water users, 
and other interested parties. We have been impressed with the 
level of cooperation and agreements that have been reached this 
year, even in the stress of the worst drought in recent times. 

Looking ahead, it is imperative that the Federal Government, 
State, tribes, and local communities think beyond the scope and 
scale of the current drought and plan for the needs of the future 
in a changing climate. 

Several of the provisions of the bill before the committee today 
will help us do just that. We are ready to work with the committee 
to find common ground on legislation that can complement the Ad-
ministration’s efforts to assist communities affected by drought 
both now and in the future. 

I stand ready to answer questions at the appropriate time. 
Thank you. 
[The prepared statement of Mr. Connor follows:] 
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Statement of Michael L. Connor, Deputy Secretary 
U.S. Department of the Interior 

before the 
Committee on Energy and Natural Resources 

United States Senate 
on 

HR 2898- Western Water and American Food Security Act of 2015 
October 8, 2015 

Chairman Murkowski, Ranking Member Cantwell and Members of the Committee, 1 am Mike 
Connor, Deputy Secretary of the Department of the Interior (Department). Thank you for the 
opportunity to provide the views of the Department on HR 2898, the Western Water and 
American Food Security Act of2015, and describe actions being taken to help water users in 
California through this fourth year of drought. 

While the Department and its bureaus recognize the severity of drought in California and the 
West, for the reasons summarized below, the Department strongly opposes HR 2898. As the 
Committee is aware, the Department and the Bureau of Reclamation (Reclamation), working in 
concert with fisheries agencies and the State of California, have taken extraordinary measures in 
recent years to adapt to dry hydrology and provide as much water as possible amidst severe 
drought. Innovative arrangements allowing for transfers and exchanges of finite water supplies 
have been developed in concert with water contractors; Reclamation and the state have secured 
agreements with the State Water Resources Control Board allowing for relaxation of flow and 
water quality requirements, conserving hundreds of thousands of acre-feet of water that would 
otherwise have been unrecoverable; the operations staff for the state and federal water projects 
are interacting daily and sometimes hourly to monitor real-time conditions to determine any 
necessary adjustments to Delta pumping needed to protect the environment while optimizing 
water supply; and tens of millions of dollars have been awarded by Reclamation and other 
agencies for water conservation projects across the state, continuing through this summer. 

Nevertheless, we understand the desire of this Committee for legislative action to address the 
severity of California's drought. This year, the Administration has conveyed its concerns about 
HR 2898 through a July 14, 2015, Statement of Administration Policy (SAP), as well as a July 7, 
2015, letter to the leadership of the House Natural Resources Committee. Since the time those 
statements were transmitted, the House of Representatives passed HR 2898 with amendments on 
July 16,2015. While some changes were made to the bill during debate on the House Floor, the 
Department continues to be of the strongly held view that, rather than increasing water supplies, 
HR 2898 dictates operational decisions, prescribes infeasible outcomes, and creates new 
conflicts among existing laws that will hinder, rather than help, an effective drought 
response. While HR 2898 holds out the hope of swift and easy relief to drought-weary families, 
it is a false hope. We believe HR 2898 will slow decision-making, generate significant new 
litigation, and limit the real-time operational flexibility that has proven critical to maximizing 
water delivery during the current drought. H.R. 2898 also represents an unprecedented 
congressional amendment to existing biological opinions that have been upheld as scientifically 
and legally sound. The Department does not support such an approach. 
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To provide additional detail on those concerns, my statement will cover the major provisions in 
each of the bill's first six titles that bear on specific project operations in California and the 
West Titles VII through XI are a compilation of separate West-wide legislative proposals on 
which the Department has previously testified in 2014 or 2015. For that reason, the latter portion 
of my statement will summarize the Department's previously expressed views on the proposals 
in those five titles. 

Beginning with Title I, I draw your attention to language in Sections 102(a)(1) and 103(b)(2)(A) 
that would require the selective use of data sets and survey methods aimed at creating specific 
outcomes for exports from the Sacramento-San Joaquin Bay Delta (Delta). The date ranges and 
monitoring locations specified in those subsections do not represent the best available science 
and prescribe the use of information that is skewed to de-emphasize threats to listed species like 
Delta Smelt, and authorize more permissive export pumping regimes without consideration of 
more comprehensive data or the language's potential effects on listed species. In Section 
103(e)(2), the Secretary of the Interior is instructed to take steps to manage reverse flows in the 
Old and Middle Rivers to a specific flow rate. But since the State of California operates its own 
export facilities, Federal law mandating specific federal operations, by itself, cannot achieve the 
results the bill intends. It will be impossible to meet such a rate without close coordination and 
cooperation with the state. Recognition of the division between state and federal operations and 
the magnitude of collaboration on both sides is a significant gap in this legislation. 

For these provisions as well as all other provisions identified as problematic in my statement 
today, the Department would be glad to work with the Committee to propose alternate language. 

The Department supports the discretionary approach to authorities found in Section 203 ofHR 
2898 for the benefit offish and wildlife. Provisions intended to build upon the agencies' current 
actions to improve data gathering, monitoring, and scientific methodologies can greatly benefit 
operations with respect to water supply and species protection. In particular, the Department 
strongly supports well-designed collaborative scientific research into predation. The language at 
Section 203(d) ofHR 2898 (and Section 202(a)(3)(B)(i) of S 1894) authorizing federal 
participation in a 100 percent locally funded pilot program to protect native anadromous fish in 
the Stanislaus River, Delta and other tributaries, if based upon well shaped research strategies 
and developed through a collaborative, scientific, and technically disciplined process (akin to our 
work in the Collaborative Adaptive Management Team), could help create a strengthened 
predation research program that was able to provide near- and long-term benefits for the 
environment and for state and federal water users across California. We would welcome a 
discussion with Members, staff, and the water districts on how to shape the proposal to achieve 
our desired outcome. 

Moving ahead to Title III, several provisions that seek to dictate operations of the state and 
federal water export facilities in the Delta either contain problematic requirements or ignore the 
legal division between the projects. Section 302(a) dictates that the Secretary "shall provide the 
maximum quantity of water supplies practicable to all individuals or districts who receive 
Central Valley Project (CVP) water" based on a Sacramento Valley Water Year Index of6.5 or 
lower (Dry or Critically Dry). 
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Putting aside the potential legal uncertainties associated with writing "maximum quantity of 
water supplies practicable" into law, operational history shows that this trigger an index of 6.5 
or lower occurred in nearly 75% of the 109 years from 1906 to 2014. To apply a "maximum 
quantity" standard to operations and water deliveries without regard to the many other factors 
that influence final deliveries is to guarantee a misalignment between the mandates of the bill 
and the realities of CVP operations. 

In addition to dictating operational decisions, HR 2898 imposes a new legal standard, which 
could actually limit water supplies by creating confusing conflicts with existing laws, potentially 
slowing down decision-making, generating significant litigation, and limiting real-time 
operational flexibility. Specifically, the newly defined term "negative impact on the long-term 
survival" is used throughout the bill-often in combination with the undefined terms "imminent" 
and "significant"-in provisions that would require operators to maintain certain operations 
unless doing so would cause such an impact. This new standard could conflict with the 
Endangered Species Act's jeopardy standard, thereby creating two different standards for 
operations of the Central Valley Project and State Water Project. These potentially conflicting 
standards would invite litigation. 

Similarly, Section 302(b )(2)(A) creates unrealistic expectations by mandating a water transfer 
permit deadline of 30 days for completion of"all requirements under the National Environmental 
Policy Act of 1969 and the Endangered Species Act of 1973 necessary to make final permit 
decisions on the request." Reclamation recognizes the need to act efficiently and expeditiously 
and is frequently able to meet this turnaround time; however, all of the agencies involved in this 
process are also subject to the California Water Code and associated water transfer rules, which 
can extend the time needed to approve transfers. Additionally, if water transfer requests are 
made too early in the year, before operators can determine whether conveyance capacity is 
available, a 30-day decision deadline can be unworkable. Also of note, Section 302(b)(4) calls 
on the Secretary to "allow and facilitate" transfers from the Harvey 0. Banks Pumping Plant, a 
State of California-owned and -operated facility. This Section provides yet another instance in 
which this bill misses the distinction between state and federal operations and under-appreciates 
the collaborative efforts necessary to address the drought. The Department has several other 
concerns about Title III which we would be glad to detail further for the Committee in writing. 

Title IV ofHR 2898 also poses several concerns for the Department. Of the five studies 
referenced in this Section, one is now complete and was submitted to Congress in July 2015 
(Shasta Lake Water Resources Investigation); two are dependent upon local cost-share partners 
for completion (North of Delta Offstream Storage/Sites Reservoir, and Los Vaqueros Reservoir); 
one is undergoing final review and verification of the scientific assumptions associated with its 
conclusions relative to fish and wildlife benefits (Upper San Joaquin/Temperance Flat); and the 
final study, referenced at Section 401(5), San Luis Low Point Improvement Project (SLLPIP), 
requires further analysis and resolution of recently identified safety concerns at B.F. Sisk Dam. 
Requiring completion of the studies on the proposed dates could compromise Reclamation's 
ability to provide sufficient basis for a decision on construction, and could prohibit adequate 
input from cost-share partners. 
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In Section 502 of HR 2898, "Area of Origin Protections," the Secretary is directed, in operating 
the CVP, to "adhere to" the State's laws governing water rights priorities and to honor water 
rights senior to the rights held by the U.S. for the CVP. The Secretary does operate the CVP in 
compliance with state water rights law when Reclamation diverts water for CVP purposes. 
However, courts have concluded that deliveries of CVP water to Reclamation contractors are 
governed by Reclamation contracts. That is to say, Reclamation contractors' rights to receive 
deliveries of CVP water are based on their contracts with the United States. There is no rationale 
identified in the bill for providing a greater water supply benefit or certainty to these contractors 

a benefit, which, by necessity, entails a possible detriment to other CVP contractors who derive 
some or all of their water supply from these rivers. Similarly, the requirements in Section 504 to 
provide "not less than I 00 percent of their contract water quantities" in Wet, Above Normal and 
Below Normal water year types, and not less than 50 percent even in a Dry year, pose serious 
challenges to the ability of the CVP to meet the multiple purposes inherent in the project's 
authorization. The "No Effect on Allocations" language in Section 504(c) will likewise be 
almost impossible to implement without significant redirected impacts elsewhere in the CVP or 
elsewhere in California. 

Title VI ofHR 2898 amends the Central Valley Project Improvement Act (CVPIA) with new 
planning requirements on the expenditure of monies by the CVP Restoration Fund. Section 
602(a) requires that "For each fiscal year, the Secretary shall submit to Congress a plan for the 
expenditure of all funds deposited into the Restoration fund in the preceding fiscal year" While 
this provision appears straightforward, there are already extensive annual reporting requirements 
associated with the CVP Restoration Fund that cover both planned expenditures and 
accomplishments. These reports are posted on Reclamation's web site, 1 comprise several 
hundred pages, and provide extensive transparency on the program's administration. Moreover, 
the bill's requirement that a plan be prepared to document expenditures from a preceding fiscal 
year's deposits ignores the fact that funds are almost always obligated for expenditure in the 
same year the deposits occur There is no time lag, and so submitting such a new "plan" makes 
no sense because the expenditures have already occurred. That being said, we are constantly 
looking to improve the effectiveness of our expenditures within this important program. We 
facilitate these improvements through a flexible adaptive management program that responds to 
the latest scientific, economic, and environmental conditions. We would be happy to work with 
this committee as we make such improvements, and keep you informed as we continue to target 
increased effectiveness of CVPIA expenditures to achieve the program's challenging goals. 

Some of the operational problems identified in Title III continue in Title VI, with requirements at 
Section 606 directing that the Secretary transfer the New Melones Unit to "interested local water 
and power providers". The Department has serious concerns about this language, not the least 
of which is the fact that the New Melones Unit is a significant feature of the CVP, and the CVP 
is an integrated project providing benefits to several-hundred-thousand acres of California. New 
Melones Reservoir is a major federal storage facility on the Stanislaus River, a large tributary of 
the San Joaquin River and whose flows directly affect the Delta. New Melones Reservoir has 

1 http://www.usbr.gov/mp/cvpia/docs_reports/ 
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prevented tens of millions of dollars in flood damage, provides over two-million acre-feet of 
project storage, and provides critical water to meet the water quality requirements applicable to 
the CVP's permits under D-1641. In the absence of this resource, Reclamation would not be 
able to meet Delta water quality standards under D 1641, as measured at Vernalis, without 
purchasing water from other operators within the San Joaquin River watershed. 

The CVP, including the New Melones Unit, has not been designated as complete and the 
construction costs associated with the CVP have not been fully repaid. While Reclamation has a 
long record of support for title transfer legislation when agreement has been negotiated among 
all affected parties, HR 2898 does not include specific language at Section 606(b) addressing 
price, or a process to determine the price to be paid, in title transfer negotiations concerning both 
the named facilities as well as appurtenant water rights. The bill should assure that there be no 
financial or other detriment to the United States or CVP contractors who rely on benefits 
provided to the rest of the project by the New Melones Unit. 

Section 608 of the bill prohibits any releases of water from Lewiston Dam in excess of the 
volumes required by the Record of Decision (ROD) for the Trinity River Mainstem Fishery 
Restoration Final Environmental Impact Statement/Environmentallmpact Report (EIS/EIR), 
dated December 2000. This provision specifically targets supplemental fall flows released by 
Reclamation from the Trinity River Division to the lower Klamath River. The Trinity River is 
the largest tributary to the Klamath River, whose confluence lies approximately 40 miles 
upstream from where the Klamath River flows into the Pacific Ocean. 

Reclamation makes these fall flow augmentation releases separate from ROD flows to protect 
anadromous fish returning to the lower Klamath River. Flow augmentation releases prevent 
recurring outbreaks of Ich (Ichthyophthirius multi.ftlii.\), the fish disease thought primarily 
responsible for a historic 2002 die-off of Chinook salmon and ESA-listed coho salmon that 
return to spawn in both the Trinity and Klamath Rivers. The Department makes these fall flow 
augmentation releases consistent with its statutory authorities and with Reclamation's obligation 
to protect tribal trust resources of the Hoopa and Yurok Tribes, who rely on Chinook salmon 
migrating through the lower Klamath River for subsistence, ceremonial, and other purposes. 

The rest ofHR 2898 consists of Titles taken from other legislation pending in the 114'11 and 
113 th Congresses. The Department has testified on the stand-alone bill version of each of these 
titles, and the remainder of my statement will summarize those positions. 

Title VII, with some modifications, largely consists oflanguage from S. 1533 (ll4111
), the Water 

Supply Permitting Coordination Act. Reclamation testified on S. 1533 on June 18,2015 before 
the Water and Power Subcommittee of this Committee. The Bureau expressed concern that the 
bill included lands lying beyond the 17 western Reclamation states, and we appreciate the 
clarification to this now found at Section 702(3) ofHR 2898. However, the Department's other 
concerns about S. 1533, primarily the fact that there is already ample basis for review of projects 
and coordination among federal agencies involved in water supply planning, remain regarding 
the lan~:;uage in this current bill. 
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Title Vlll is comprised of the provisions ofHR 2097 (I 14111
) and HR 5412 (113 111

) --for which 
the Department provided a statement for the record to the House Natural Resources Committee's 
Subcommittee on Water and Power on September I 0, 2014 when the bill was in draft form. In 
the Department's view, this legislation would restrict the time available to establish the merits of 
a surface water storage project and to consider a project's potential environmental 
effects. Constraining or circumventing project environmental reviews and permits impedes the 
opportunity to consider alternatives with potential impacts on communities and the environment 
which may be less adverse. Such constraints could make favorable recommendations for project 
construction less likely and increase the potential for delay as a result of litigation, which, T 
would note, would have the opposite effect of the provisions' intentions. The Department does 
not support Title VIU ofHR 2898. 

Title IX of HR 2898 is an updated version ofHR 3981 (113 111
), the Accelerated Revenue, 

Repayment and Surface Water Storage Enhancement Act on which Reclamation provided a 
statement for the record to the House Water and Power Subcommittee on February 5, 2014. The 
bill contains provisions to enable the conversion of any water service contract to a repayment 
contract, with allowance for pre-payment. While Reclamation's February 2014 statement 
identified several programmatic concerns about the bill, it is also noteworthy that current CVP 
water service contracts already contain language for their eventual conversion to repayment 
contracts at such time that it is determined that the remaining construction costs of the CVP can 
be repaid within a specified repayment term and without adversely affecting the operations of the 
CVP. Additionally, the bill proposes a one-year timeframe to convert existing contracts, which 
may not be reasonable given the realities of CVP operations and repayment status. 

Title X ofHR 2898 contains the language ofHR 2749 (114111
), the Dams Accountability, 

Maintenance and Safety Act, and closely corresponds with Section 205 of the Senate version of 
the 2016 Energy and Water Development Appropriations bill (HR 2028) reported on May 21, 
2015. Reclamation testified on HR 2749 before the House Water and Power Subcommittee on 
June 25, 2015. The Department sees merit in this proposal as a potential means to efficiently 
combine projects and maximize the benefit of existing facilities by amending the Reclamation 
Safety of Dams Act. In order to apply such provisions, Reclamation and the Department would 
evaluate the authorization of additional project benefits language from the perspective of 
preserving the effectiveness of the dam safety program, while also upholding the 'beneficiaries 
pay' principle that underlies Reclamation law. Any authorization should ensure that the 
beneficiaries of the non-safety-related project construction pay their full share of the costs as a 
condition of construction; i.e., there should be no repayment contract for that portion of the 
project. 

IfHR 2749, HR 2028, or HR 2898's Safety of Dams Act amendments were to be enacted, it 
would be important to assure that adequate appropriations authorization levels (i.e. "ceiling") 
specific to the additional benefits were available for the particular authorized 
project. Reclamation would need to certify this authority on a case-by-case basis in order to 
apply this new authority consistent with Congressional intent. 
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Finally, title XI ofHR 2898 contains language from S. 982 (1141
h), the Water Rights Protection 

Act. As stated in testimony provided on June 18, 2015, to the Water and Power Subcommittee 
of this Committee, the Water Rights Protection Act is overly broad, drafted in ambiguous terms, 
and likely to have numerous unintended consequences that would have adverse effects on 
existing law, tribal water rights, and voluntary agreements. These provisions would interfere in 
multiple ways with legitimate federal water management activities and would likely generate 
years of needless litigation. The Department opposes Title XI and S. 982. 

In closing, I would like to echo the Department's statement to this Committee on June 2 of this 
year: the Department is acutely aware of the drought-related challenges and worries 
confronting families, farmers, tribes, businesses, cities, rural communities and the environment 
throughout the west. Simply put, we understand the implications for western communities and 
the need to secure long-term water reliability and resiliency in the face of drought and the related 
impacts of climate change. 

Throughout the debate surrounding these drought bills, there has been constant speculation that 
legislation dictating how to operate the water export facilities, or a strong El Nino event, will 
decisively end California's drought. For the reasons I've described above, we strongly disagree 
with the idea that this bill can salvage more water than the operators on the ground are wringing 
from the system every day. And as for El Nino, the odds of a one-year end to a four-year 
drought are also slim. In the areas most critical to California's water supply (the Shasta-Trinity 
mountains, the Sierra Nevadas, and the Colorado River basin), El Nino does not always result in 
large amounts of snow and rain. Even if it results in large amounts of precipitation in those key 
areas, it's highly unlikely to make up for the impacts of the current drought, which have left 
California's water supplies at historically low levels. 

While El Nino will not be a standalone solution to our long-term water shortages, over the past 
few years, aggressive drought response measures at the federal, state, and local levels have 
helped to mitigate the impacts of drought. Working with the State Water Resources Control 
Board, operational changes by Reclamation have conserved nearly 800,000 acre-feet as of the 
end of Augnst2

, substantially more than the 300,000 acre-feet I reported as oflate May. While 
those and many other measures have not fully alleviated the drought's impacts, we've proven 
that we have the capacity to improve overall water management building on the work of creative 
local partners. By sustaining these activities, I believe we can build long-term drought 
resiliency, even accounting for what El Nino may or may not yield in this and future years. 

The Department will continue to take a multi-faceted approach and to marshal every resource at 
its disposal to assist western communities impacted by drought. We disagree with the language 
of HR 2898, but we stand ready to work with this Committee, the House, and the Senate to find 
common ground on legislation that can complement the Administration's efforts to assist 
communities impacted by drought. 

This concludes my written statement. I am pleased to answer questions at the appropriate time. 

2 http://www.waterboards.ca.gov/waterrights/water_issues/programs/drought/tucp/accounting_reports/ 
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Statement of Michael L. Connor, Deputy Secretary 
U.S. Department of the Interior 

before the 
Committee on Energy and Natural Resources 

United States Senate 
on 

S. 1894- California Emergency Drought Relief Act of 2015 
October 8, 2015 

Chairman Murkowski, Ranking Member Cantwell and Members of the Committee, I am Mike 
Connor, Deputy Secretary of the Department of the Interior (Department). Thank you for the 
opportunity to provide the views of the Department on S. 1894, the California Emergency 
Drought Relief Act of2015. I am pleased to have the opportunity to speak briefly about the 
Administration's efforts to assist California and the West in addressing drought, and to provide 
input on the introduced language ofS. 1894. 

As stated during this Committee's June 2, 2015, hearing on west-wide drought, the 
Administration is acutely aware of the drought-related challenges confronting families, farmers, 
tribes, businesses, cities, rural communities and the environment throughout the West, and we 
are committed to doing all we can to meet those challenges. Unabating drought poses health and 
safety risks to certain communities and threatens the economic livelihood of many others. 
Simply put, we understand the implications for western communities and the need to secure 
long-term water reliability and resiliency in the face of drought and the related impacts of 
climate change. The Department is taking a multi-faceted approach and marshalling every 
resource at its disposal to assist western communities impacted by drought. Those efforts were 
summarized in our testimony on June 2. I want to highlight some of our most important efforts 
for the Committee, including: 

• The Department's WaterSMART Program is helping lead the way in drought response 
and preparedness. Under WaterSMART, Reclamation and its local partners will achieve 
water conservation capability for agricultural, municipal, industrial, and environmental 
uses in the western United States by 975,000 acre-feet (since 2009) through September 
30, 2016. This Program's assistance to communities in stretching water supplies has 
already exceeded the prior goal of840,000 acre-feet by the end ofFY 2015 by partnering 
with states, Indian tribes, irrigation and water districts and other organizations with water 
or power delivery authority to implement programs resulting in water conservation. 

• In 2013, the Administration announced a partnership between 7 Federal agencies, 
including the Department, to help communities better prepare for droughts and reduce the 
impact of drought events on families and businesses. The National Drought Resilience 
Partnership (NDRP) coordinates Federal efforts broadly across the country and is 
working closely with state and local governments, agriculture and other partners to 
improve community preparedness and resilience to drought. 

• Working with the State Water Resources Control Board, operational changes by 
Reclamation have conserved nearly 800,000 acre-feet as of the end of Au6>ust, 
substantially more than the 300,000 acre-feet I reported as of late May. While those and 
many other measures have not fully alleviated the drought's impacts, we've proven that 
we have the capacity to improve overall water management building on the work of 
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creative local partners. If sustained, l believe we can build long-term drought resiliency, 
even accounting for what El Nino may or may not yield in this and future years. 

• Since December 2013, state and Federal agencies that supply water, protect fish and 
wildlife, and regulate water quality, have worked tirelessly together to balance water 
supply, biological protections, and water quality during this drought. Following the 
Governor's emergency drought proclamation, on January 29, 2014, Reclamation and 
DWR sought and acquired temporary modifications to their water rights permits and 
licenses to respond to the drought conditions, resulting in the conservation of hundreds of 
thousands of acre feet of water in California that would otherwise not have been 
conserved. 

• In June of this year, Reclamation announced investments in more than $24 million in 
grants for 50 water and energy efficiency projects in 12 western states, more than $23 
million for seven water reclamation and reuse projects in California, and nearly $2 
million for seven water reclamation and reuse feasibility studies in California and 
Texas. 

• And also in June, the Department, the U.S Department of Agriculture (USDA), and the 
State of California announced the California Headwaters Partnership. The program will 
coordinate the diverse activities of government agencies, property owners, and non-profit 
groups to restore streams and meadows, improve habitat and thin overgrown forests, and 
protect the economic uses of the land, such as logging and grazing. The California 
Headwaters contribute greatly to the state's water supply with the Sierra-Cascade 
watersheds provide drinking water to 25 million people, almost two-thirds of the 
California population, and the majority of water for irrigated agriculture. 

Our efforts complement those of state and local leaders as well as other federal agencies. For 
example, on May 18, 2015, USDA announced the availability of an additional $21 million 
through the Natural Resources Conservation Service Environmental Quality Incentives Program 
to assist farmers and ranchers in eight western states experiencing drought. These additional 
funds were targeted to practices improving rangeland health and improving water use efficiency 
on cropland. ln addition, the Department of Labor has provided assistance to dislocated workers, 
including $18 million for temporary jobs for drought affected workers; 6-month temporary 
positions working on drought mitigation through public and nonprofit agencies; and grant 
eligibility for dislocated workers. 

Turning to S. 1894, the Administration gratefully acknowledges the many months of effort and 
constructive dialog underlying the bill's proposals for drought relief in California. We 
appreciate the work of Senator Feinstein and her staff to allow the Department and personnel 
from the Bureau of Reclamation (Reclamation) and our colleagues from NOAA to review some 
of the language as the bill was drafted over the past year. Each of the bill's four titles and 
subtitles contain distinct and targeted provisions that touch on operational, environmental, 
planning and budget functions. For this reason, my statement will articulate the Department's 
position for each of the titles rather than the bill as a whole. As a threshold matter, this is a 
complicated bill, with overlap and interplay between the Titles. In addition to policy issues, 
there are a number of technical drafting issues to be addressed. The Department will be 
available to work with the Committee on these issues. 
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Title I of S. 1894 applies to operational decisions on the state and federal water projects in 
California for two years, or for as long as the Governor has declared a drought emergency. 
While S. 1894 contains far fewer operational mandates than the House bill before the Committee 
today, HR 2898, Section 101 of S. 1894 directs that federal agencies "shall provide the 
maximum quantity of water supplies possible to ... contractors, State Water Project contractors, 
and any other locality of municipality in the State by approving, consistent with applicable laws 
(including regulations), projects and operations to provide additional water supplies as quickly as 
possible". It is already Reclamation's practice, working closely with other federal and state 
agencies, as well as stakeholders, to provide maximum contract quantities when hydrology and 
operational constraints allow. But as stated in the Department's testimony on comparable 
provisions in Section 302(a) ofHR 2898, there are significant potential legal uncertainties 
associated with a "maximum quantity of water supplies practicable" standard written into law 
which could readily generate litigation for the state and federal governments. Additionally, 
subparagraph 101 (e) directs that federal agencies issue final decisions "not later than I 0 days 
after the date on which a meeting is requested" by the state on projects or operations to provide 
additional water supplies. While Reclamation conducts operations in real time and works 
expeditiously to capitalize on every opportunity to provide emergency water supplies, this time 
limitation may be difficult for an agency that is already managing pursuant to a drought 
emergency and may ultimately prove a detriment to sound decision-making. 

We are also concerned that there exists the potential for conflict between the mandate in I 0 I (c) 
and the mandate in section ll3(a) requiring no redirected adverse impacts. Additionally, the 
Department has concerns with the reporting requirements in Section 123. Collectively, the bill 
has over 20 reporting requirements which would have the effect of diverting resources away 
from the timely analysis and decision-making needed to effectively address drought conditions 
on a real-time basis. Finally, we are also concerned with the language in section 10l(a)(2) as it 
could be interpreted to limit the Secretary's ongoing ability to manage water resources in the 
Klamath Basin. This language needs to be clarified to ensure there is no limitation on the 
Secretary's ability to meet all legal obligations, including protection of the tribal fishery. 

The Department supports the discretionary approach to authorities found in Title II of S. 1894 
and Section 203 ofHR 2898 for the benefit offish and wildlife. Provisions intended to build 
upon the agencies' current actions to improve data gathering, monitoring, and scientific 
methodologies can greatly benefit operations with respect to water supply and species protection. 
In particular, the language at Section 202(a)(3)(B)(i) ofS. 1894 and Section 203(d) ofHR 2898, 
authorizing federal participation in a 100-percent locally funded pilot program to protect native 
anadromous fish in the Stanislaus River, Delta and other tributaries, if based upon well shaped 
research strategies and developed through a collaborative scientific and technically disciplined 
process (akin to our work in the Collaborative Adaptive Management Team), could help create a 
strengthened predation research program able to provide near- and long-term benefits for the 
environment and for state and federal water users across California. We welcome a discussion 
with Members, staff, and the water districts on how to shape the proposal to achieve our desired 
outcome. 

Titles III and IV of S. 1894 contain many new authorizations with different funding mechanisms. 
In general, the Department appreciates the bill's recognition that federal water resource 
investments are important in effectively leveraging state, local, and private funds to build 
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drought resiliency. Nonetheless, we have concerns that a number of the authorizations are 
duplicative with other federal programs and could expand Reclamation's responsibilities well 
beyond its limited budget. Nonetheless, there are numerous provisions that the Department can 
suppmt. First, the Department appreciates and fully supports the increase in WaterSMART 
funding authorization to $400 million (Sec. 42l(b)(3)). The water and energy efficiency grant 
program has been tremendously successful in stretching water supply in the West, and building 
drought resiliency. In addition, section 431 would alter Reclamation's roles under the Water 
Desalination Act of 1996 and the Reclamation Wastewater and Groundwater Study and Facilities 
Act, commonly referred to as Title XVI. 

Section 421 (b) of the bill provides an additional appropriations ceiling under the Secure Water 
Act (Section 9504 ofPL 111-11), enabling Interior to continue providing funding through the 
WaterSMAR T Program. As we describe above, this additional funding authority was requested 
in Reclamation's FY 2016 Budget Request, and the Department appreciates inclusion of this 
language inS. 1894. 

Section 43 l amends current law to provide blanket construction funding authority for projects to 
reclaim and reuse wastewater or impaired surface water based on their being determined to be 
feasible. While this language expands upon existing law, which provides that Reclamation can 
only fund design and construction of Title XVI projects when there is a specific Congressional 
authorization, it is timely to examine expanding pro~:,>ram eligibility to any projects that are 
determined to be feasible and which compete well under Reclamation's existing prioritization 
criteria, which are consistent with the program's statutory origins in Public Law 102-575, as 
amended. Over the past 20 years, projects developed and constructed under the Title XVI 
program are contributing nearly 350,000 acre-feet of water annually to address California's 
water demands, particularly in Southern California. This supply has helped address drought and 
other issues in the oversubscribed Colorado River basin. Accordingly, water reuse has proven to 
be one tool in building regional resilience to drought. 

It is not clear how Section 431 would relate to subsections 301(b) and (c) of S. 1894, which 
references 105 water reuse and 26 desalination project sponsors specifically enumerated for 
review and funding awards. With the proposed changes in section 431, it does not appear that 
the authorizations in Section 301 are necessary, particularly, since there is no funding made 
available to carry-out these projects in the near-term. In addition, given the Administration's 
support for increasing the authorized ceiling for WaterSMART, and the fact that the program as 
currently authorized is already oversubscribed, there is not a need to create duplicate 
authorizations as contemplated in Section 322 and the new authorization within Section 421 (i.e. 
the amendment to 42 U.S. l0368(c)). The Department does support reauthorization of the 
Desalination Act in subsections 302(a)-(d). 

The Department also supports language in Title III, Subtitle B pertaining to federal and non
federal water storage, although technical changes are needed (e.g. Section 312(b) appears to 
authorize Reclamation to invest in storage projects outside its current 17-state service area). As 
the Committee is aware, federal agency budgets, including Reclamation's, are under increasing 
pressure due to expanding needs and the priority of deficit reduction. Accordingly, Section 312 
includes requirements that construction of storage projects "shall not commence until the 
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Secretary secures an agreement providing such funds as are necessary to pay the capital costs for 
any purpose that would otherwise be considered to be reimbursable under the reclamation laws." 
This language is very timely, because the traditional Reclamation business model, in which 
feasibility studies, consistent with the 1983 Principles and Guidelines for Water and Related 
Resources Development, are first authorized, funded, and submitted to Congress, and then 
construction is authorized and funded, does not always address the needs of project sponsors at 
the state and local levels. Moreover, given budget limitations and the availability of other 
available financing mechanisms, the historic federal role in financing water storage projects 
through the Bureau of Reclamation must be revisited with a greater emphasis on non-federal 
financing. 

The Department supports the above provisions in Title III, but recommends some changes. 
Section 312(a)(2) authorizes federal participation in up to 50% of project costs. While that 50% 
figure is a maximum, not a minimum contribution, the Department recommends that a 25% 
maximum federal share ceiling would better reflect the budget realities confronting federal 
agencies, and the appropriate balance of costs among project beneficiaries. Additionally, Section 
312(b )(2) requires that federal participation in non-federal storage projects be requested by the 
Governor of the State. However, it may be appropriate to broaden, beyond the Governor of a 
State, which entities can request federal participation in non-federal storage, given that there are 
other entities involved in storage projects, such as those referenced at Section 312(a)( I). 

The Department also has concerns about at Section 313(b ), the provision in the "CAL FED 
Storage Projects" Section that would set deadlines for the completion of ongoing water storage 
studies. Of the five studies referenced in this Section, one is now complete and was submitted to 
Congress in July 2015 (Shasta Lake Water Resources Investigation); two are dependent upon 
participation and funding by non-federal cost share partners (North of Delta Offstream 
Storage/Sites Reservoir, and Los Vaqueros Reservoir); one is undergoing final review and 
verification of the scientific assumptions associated with its benefits to fish and wildlife (Upper 
San Joaquin/Temperance Flat); and the final study, referenced at Section 313(b )(5), San Luis 
Low Point Improvement Project (SLLPIP), requires further analysis and resolution of recently 
identified safety concerns at B.F. Sisk Dam (B.F. Sisk impounds San Luis Reservoir). Requiring 
completion of the studies on the proposed dates could compromise Reclamation's ability to 
provide sufficient basis for a decision on construction and could prohibit adequate input from 
cost-share partners. 

At the programmatic level, the Department supports language at Section 314 authorizing the 
combination of dam safety construction work with construction for other project benefits. This 
language closely corresponds with four other legislative vehicles pending this Congress: Title X 
ofHR 2898 (Valadao); Section 205 of the Senate version of the 2016 Energy and Water 
Development Appropriations bill (HR 2028) reported on May 21, 2015; S. 1657 (Barrasso); and 
HR 2749 (Valadao ), currently pending before the House. As stated in testimony this past June 
on HR 2749, the Department believes that any use of this new authmity should ensure that the 
beneficiaries of the non-safety-related project construction pay their full share of the costs as a 
condition of construction; i.e., that there be no repayment contract for that portion of the project. 
The Department would be glad to work with the Committee to propose alternative language. It 
would also be important to assure, if S. 1894 or HR 2749 were to be enacted and those 
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provisions utilized, that adequate appropriations authorization (i.e. "ceiling") specific to the 
additional benefits was available for the particular project where the new authority would be 
applied. Reclamation would need to certify this authority on a case-by-case basis in order to 
apply this new authority consistent with Congressional intent. 

The Department supports language in Section 325 to authorize federal agencies to assist efforts 
of the State Water Resources Control Board to help manage the state's water supplies during the 
drought emergency, so long as this provision is limited to illegal water diversions. 

The Department supports Section 328 of the legislation, which formally establishes the Open 
Water Data Initiative. The Open Water Data Initiative (OWDI) is the process of taking federal 
water data sets and making them publicly interoperable or machine readable, to allow for use 
with other data sets. When implemented, OWDI will allow for the use of select federal water 
data sets with other data sets from other federal agencies, states, and localities. 

An application of the OWDI process is data visualization, like the December 2014 California 
Drought visualization http://cida.usgs.gov/ca drought/. The California visualization utilizes 
existing, open data sets (federal/local/state) and provides a visual platform in telling the story of 
the drought in California. 

We are especially excited about the progress on the Colorado River Drought Visualization, 
which we anticipate to release by the end of this year. Visualizations are a great application of 
the OWDI process, providing a mechanism for communicating current water resource challenges 
to our key stakeholders and the general public through data-driven insights. The visualizations 
also show the possibility of progress through the OWDI process. 

Title N Subtitle A contains a "Reclamation Infrastructure Finance and Innovation Act" (RIFIA). 
Overall, the Department supports the development of new financing options that reduce pressure 
on agencies' appropriated budgets, and the Administration is exploring alternatives for 
infrastructure financing, including public-private partnerships and a National Infrastructure bank. 
The intent of this strategy is to facilitate the best use of federal and non-federal dollars to reduce 
risk and improve the reliability of the Nation's infrastructure. The Administration is still 
reviewing the RIFIA proposal and does not have a position at this time. 

Finally, Sections 441-444 of the bill would provide $3.75 billion of mandatory funding for water 
resources investments in the 2026 to 2050 timeframe. The Administration believes that any 
major commitment of Federal funds such as this should be carefully considered and recognize 
the existing framework of budgetary and fiscal constraints. Originating these funds in 2026 
circumvents existing PA YGO rules and undermines the fiscal constraints that those rules were 
intended to protect. The Department does appreciate the recognition that significant new 
investments are needed to meet the challenges associated water resources in an era of increasing 
demand and a changing climate, both of which are exacerbating the impacts of drought. 
Nonetheless, it is important that local communities, working with their state governments take 
the primary lead in developing and paying for these projects. The Federal government should 
continue to support these efforts through existing programs that facilitate studies, planning, 
technology development, and an appropriate cost-share for projects that provide for public 
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benefits. In addition, within Reclamation, there is already a substantial backlog of projects and 
actions for which Reclamation has legal obligations. Any new funding proposals should account 
for those obligations, and should not further impact Reclamation's existing backlog. 

In closing, I would once again like to echo the Department's statement to this Committee on 
June 2 of this year, when we expressed the Department and Administration's deep concern about 
continuing drought and the toll it is taking on communities urban and rural communities, 
businesses large and small, farmers and fishermen, and hardworking families. We continue to 
do all we can to address this situation. As noted previously, Reclamation and California's 
Department of Water Resources (DWR) are operating through a Real Time Drought Operations 
Management Team (RTDOMT) comprised of representatives from Reclamation, DWR, State 
and federal fish and wildlife agencies, and the SWRCB to discuss more flexible operations of the 
Projects while protecting beneficial uses. Together, these agencies worked through existing 
statutory and regulatory obligations so that water operations could adjust quickly to changes in 
the weather and environment to support and improve water supply deliveries when possible 
while protecting water quality and fish and wildlife as required under state and federal laws and 
permits. The RTDOMT agencies recognize the importance of their efforts to minimize potential 
impacts from drought to provide food security, economic stability, and species protection in 
California. 

Toward this end, we are open to further refinements to S. 1894. We understand the implications 
for western communities and the need to secure long-term water reliability and resiliency in the 
face of drought and the related impacts of climate change. 

As noted in the Department's statement on HR 2898 which is also before the Committee today, 

the debate surrounding these drought bills has brought abundant speculation that legislation 
dictating how to operate the water export facilities, or even that relying on a strong El Nino, will 
decisively end California's drought. For the reasons I've described more specifically in our 
statement on HR 2898, we strongly disagree with the idea that new legislation will salvage more 
water than the operators on the ground are wringing from the system every day. And as for El 
Nino, the odds of a one-year event ending to a multiple-year drought are also slim. ln the areas 
most critical to California's water supply (the Shasta-Trinity mountains, Sierra Nevadas and 
Colorado River basin), El Nino does not always result in large amounts of snow and rain. Even 
if it results in large amounts of precipitation in those key areas, it's highly unlikely to make up 
for the impacts of the current drought, which have left California's water supplies at historically 
low levels. By several metrics (e.g. snowpack, soil moisture, and even groundwater depth in 
some areas), this may be the worst drought in at least 500 years. 

Simply put, there is no standalone solution to long-term water shortages significantly impacted 
by drought and the additive factor of climate change. Nonetheless, over the past few years, 
aggressive drought response measures at the federal, state, and local levels have helped to 
mitigate the impacts of drought. By sustaining these activities, I believe we can build long-term 
drought resiliency, even accounting for what El Nino may or may not yield in this and future 
years. 
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Looking ahead, it's imperative that the Federal government, states, tribes and local communities 
think beyond the scope and scale of the current drought, and plan for the needs of the future in a 
changing climate. According to the best available science, a warmer, drier climate this century 
will pose significant new challenges to communities across the West. 

The Administration looks forward to working with Congress and communities across the West 
to: foster the development of new technologies to expand supply, reuse water and expand 
efficiency efforts; leverage water pricing systems and incentives to conserve water; ensure 
communities and decision makers have the data they need to manage water resources in a 
changing climate; encourage efficient water use across the agriculture sector; and utilize markets 
and water trading mechanisms to maximize scarce water resources. 

We stand ready to work with this Committee and Senators Feinstein and Boxer to find common 
ground on legislation that can complement the Administration's efforts to assist communities 
impacted by drought. 

This concludes my written statement. l am pleased to answer questions at the appropriate time. 
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Statement of Michael L. Connor, Deputy Secretary 
U.S. Department of the Interior 

Before the 
Energy and Natural Resources Committee 

United States Senate 
on 

s. 1936 
New Mexico Drought Preparedness Act of 2015 

October 8, 2015 

Chairman Murkowski, Ranking Member Cantwell and Members of the Committee, lam Mike 
Connor, Deputy Secretary at the Department of the Interior (Department). Thank you for the 
opportunity to provide the views of the Department on S. 1936. This bill aims to enhance 
coordination for water acquisitions, authorize appropriations for projects to assist with water 
conservation, authorize appropriations for the study of the lower reaches of the Middle Rio 
Grande, support efforts to provide an annual spring peak flow for the Middle Rio Grande, and 
provide for a study of Rio Grande reservoirs. The Department supports many elements of the 
New Mexico Drought Preparedness Act of2015, but has concerns with some of the new 
authorizations and with the introduced language of Section 6 of the bill as detailed in my 
statement. 

Although this bill mentions the Upper, Middle, and Lower Rio Grande basins, as well as the 
Lower Pecos, Gila, Canadian, San Francisco and San Juan River basins, the primary focus is on 
work in the Middle Rio Grande in New Mexico. The 2003 biological opinion for water 
operations and river management in the Middle Rio Grande defines the Middle Rio Grande as 
the area of the Rio Chama watershed and the Rio Grande, including all tributaries, from the 
Colorado!New Mexico state line downstream to the headwaters of Elephant Butte Reservoir. 
The Bureau of Reclamation's (Reclamation) Middle Rio Grande Project (Project) extends from 
the Velarde area of northern New Mexico south to the backwaters of Elephant Butte Reservoir. 
The irrigation features of the Project divert water from the river to irrigate between 50,000 and 
70,000 acres of irrigable land, including an approximate 20,000 acres of Pueblo Indian land. 

Reclamation has been leasing water on the Pecos River and from San Juan-Chama Project 
contractors for over a decade to supplement river flows for endangered species, consistent with 
the language of Section 3 of S. 1936. We have spent tens of millions of dollars acquiring San 
Juan-Chama Project water and relinquished Rio Grande Compact credit water in recent years to 
augment flows in the Middle Rio Grande. However, other than the relinquished Rio Grande 
Compact credit water, Reclamation has not been able to lease and make use of the water that is 
native to the Rio Grande in New Mexico due to the administrative, legal, and institutional 
complexities involved. In the explanatory statement printed December 11, 2014, for the 
Congressional Record, in reference to P.L. 113-235, the Consolidated and Further Continuing 
Appropriations Act, 2015, Congress encouraged Reclamation to pursue efforts to facilitate 
agricultural water leasing along the Middle Rio Grande and San Juan Chama Projects. In 
response, Reclamation has started a pilot leasing program of pre-1907 water rights and is 
planning a grant opportunity to solicit the services of outside experts to evaluate a leasing 
program led by the Middle Rio Grande Conservancy District (District). This bill would provide 
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Reclamation and the District with increased flexibility to implement and effectively manage such 
a program. 

For years, Reclamation has provided funding and technical assistance for irrigation districts and 
water utilities in New Mexico and west Texas to develop sustainable water supplies under 
various water conservation programs. Examples of such assistance include improving efficiency 
and conservation under the WaterSMART Program through Water and Energy Efficiency Grants 
to entities such as the Elephant Butte Irrigation District and funding for the Albuquerque 
Bernalillo County Water Utility Authority's water recycling and reuse (Title XVI) project, and 
through the Native American Affairs Program. Reclamation is also working with partners to 
carry out various basin studies and other related efforts through Landscape Conservation 
Cooperatives, the Cooperative Watershed Management Program, and the Water Conservation 
Field Services Program. This year, Reclamation and the District are beginning work on a plan of 
study for a Middle Rio Grande Basin Study, and the six Middle Rio Grande Pueblos participate 
in the Rio Grande Pueblos Irrigation Infrastructure Improvement Project. Any water 
conservation actions by the District and Pueblos that would result in more efficient use of the 
available water supply is welcome by Reclamation. However, as indicated previously, existing 
programs are available to provide the opportunity to cost-share conservation actions that will 
benefit the Rio Grande system. Two such programs, WaterSMART and the Reclamation States 
Emergency Drought Relief program, are proposed for additional appropriations ceiling in 
S. 1936 and, therefore, new authority such as provided in Section 4(a) is not necessary. 

Section 5(a) ofS. 1936 contains provisions granting five more years of the temporary deviation 
in the operation of Cochiti Reservoir by the U.S. Army Corps of Engineers. Such deviations 
allow for creation of a spike flow in the Middle Rio Grande through the impoundment and 
regulation of spring flows. The Department supports a feasibility study in partnership with the 
Army Corps of Engineers and Cochiti Pueblo to assess maximized operational flexibilities if the 
concerns of Cochiti Pueblo are addressed. The ability to stage water in the spring to augment the 
native flows in the Middle Rio Grande is an important cue to the endangered Rio Grande silvery 
minnow to reproduce. 

Section 5(b) of S. 1936 authorizes a comprehensive study and a series of projects in the Isleta 
and San Acacia reaches of the Middle Rio Grande aimed at giving Reclamation and other 
partnering agencies a better understanding of this area, which is designated as critical habitat for 
the Rio Grande silvery minnow. The Middle Rio Grande below Cochiti Dam is divided into four 
reaches defined by locations ofmainstem irrigation diversion dams. The Cochiti Reach extends 
from Cochiti Dam to Angostura Diversion Dam. The reach from Angostura Diversion Dam to 
Isleta Diversion Dam is called the Albuquerque Reach. The Isleta Reach is bound upstream by 
Isleta Diversion Dam and downstream by San Acacia Diversion Dam. Finally, the reach below 
San Acacia Diversion Dam to the headwaters of Elephant Butte Reservoir is the San Acacia 
Reach. The study would also assist with development of a plan for moving forward with 
coordinated water conservation measures. 

Reclamation and Department policy require scientific and scholarly information considered in 
our decision making to be robust, of the highest quality, and the result of best possible scientific 
and scholarly processes. Most importantly, users must be able to trust the information. Section 6 
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of S. 1936 authorizes a National Academy of Sciences Study of the water and reservoir 
management and operation from Heron and El Vado down to Abiquiu, Cochiti, Jemez Canyon, 
Elephant Butte, and Caballo reservoirs. A full evaluation of the legal authorities of each of these 
reservoirs weighed against the hydrologic reality and potential impacts of climate change would 
likely provide water managers all along the Rio Grande in New Mexico with useful infonnation 
that could prove important as we struggle to meet growing needs with a decreasing water supply. 
However, there is a budget concern associated with such a study. A study of this magnitude is 
not anticipated in Reclamation's budget and would have to compete for funding among 
numerous existing priorities. Additionally, this study would likely duplicate other efforts, 
including the Upper Rio Grande Impact Assessment completed by Reclamation in 2013, or even 
the Lower Reach or Cochiti studies that would be authorized by S. 1936. As an alternative to the 
study proposed under Section 6 ofS. 1936, the Department recommends commissioning a 
National Academy of Sciences review of the findings of the Middle Rio Grande Basin Study that 
Reclamation anticipates the District will pursue. The Department would seek to secure cost
share partners for the review, consistent with the requirements for Basin Studies. This approach 
would achieve the study objectives outlined in S. 1936, allow for independent scientific and 
scholarly input, and limit duplication of efforts and resources. 

New Mexico has endured five years of consecutive drought. Rain this spring and summer has 
provided some temporary relief Emergency funding for infrastructure improvements, crop 
losses, and settlement of water rights claims would be positive. Although Reclamation utilizes 
drought funding for water leasing, it should be noted that Reclamation is currently in the process 
of! easing all of the water that is available at a reasonable price (i.e. excluding what would be 
covered under the pilot leasing program described above). 

The Department supports language in Sections 8 and 9 of S. 1936 relating to the authorizations 
for the WaterS MART Program and under the Reclamation States Emergency Drought Relief 
Act. There are some technical changes warranted to bring those Sections into conformance with 
recently passed language provided in appropriations bills (e.g. Section 8(2) should be $400 
million, not $300 million), and to ensure that the language can be carried out through 
Reclamation's existing programs. We would be glad to work with the sponsors' offices and the 
Committee to refine those sections, and to ensure that the additional financial assistance 
authorities included in Section 7 do not duplicate other existing authorities. In addition, the 
legislation should ensure that any drought relief wells funded should be in response to a critical 
need and prioritization process, and do not add to existing problems associated with groundwater 
depletion. 

Section 10 of S. 1936 provides additional time for completion of the study originally authorized 
under Section 9106 of the Omnibus Public Land Management Act of 2009 (P. L. 111-11 ). The 
purpose of the study is to assess the feasibility of projects to repair, rehabilitate, reconstruct, or 
replace Pueblo irrigation facilities recommended to be implemented from fiscal years 2010 
through 2019. The study was to be submitted to Congress in March 2011; however, due to a lack 
of funding, Reclamation was delayed in starting the study. Now that sufficient funds have been 
appropriated and transferred, Reclamation is scheduled to complete the study in 2016. 
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All 18 New Mexico Rio Grande Pueblos have agreed to participate in the project. Reclamation 
supports the language in S. 1936 to extend the study period until December 31, 2016, and extend 
the ten-year construction period through 2024. The Department acknowledges the potential need 
for the bill's language increasing authorization for construction appropriations from $6 million to 
$12 million per year during this ten-year period, though we note that budget realities may not 
allow for the opportunity to request this level of funding, and these authorizations would need to 
compete with other budget priorities. Because not all projects can be built, Reclamation will 
prioritize the projects based on the cost-effectiveness of the proposed investments. 

This concludes my statement. I am pleased to answer questions at the appropriate time. 
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The CHAIRMAN. Thank you, Secretary Connor. 
Mr. Kightlinger, welcome. 

STATEMENT OF JEFFREY KIGHTLINGER, GENERAL MANAGER, 
METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA 

Mr. KIGHTLINGER. Thank you much, Chair Murkowski, Ranking 
Member Cantwell, members. 

As noted, Jeffrey Kightlinger, Metropolitan Water District of 
Southern California. We are the largest municipal water agency in 
the U.S. We supply water to one in every two Californians, 19 mil-
lion people across southern California. That works out to about two 
million acre-feet of water a year, two billion gallons of water every 
single day on average. That results in about 50 percent of all of 
southern California’s water. We get that water from two main 
sources, the Colorado River and Northern California, through long 
aqueducts that supply that water to Southern California. 

As noted by many of the speakers, it is not just California that 
is in drought. We are in the midst of a cataclysmic drought in Cali-
fornia. The last four years, driest period in 500 or 1,200 years, de-
pending on which tree rings you are looking at. But the seven of 
the last eight years have been drought in California; four of the 
last six years have been declared by our Governors to be emergency 
droughts over the last six years. 

So an incredible drought in California, but it is a West-wide 
drought. Colorado River basin has been in drought since 2000. So 
we are very concerned about the future of this area, and we are— 
and we do greatly appreciate this committee taking the time to 
look at the issue, and we certainly appreciate the efforts of Sen-
ators Feinstein and Boxer to introduce legislation. 

What we particularly like about both bills, both the Senator’s bill 
and the Congressman’s bill, is that it focuses on two things: both 
short-term flexibility as well as some long-term improvements. 
Short-term flexibility is critical. Metropolitan keyed a whole group 
of—a whole suite of scientific efforts to focus on real-time moni-
toring, the use of turbidity as a measure in which to substitute for 
smelt-tracking. 

We believed in this process. We had a number of scientists work 
on it. We engaged with the fishery agencies and the regulatory 
agencies to do that. We did not do a good job in 2013 and 2014, 
and we probably lost 800,000 acre-feet by storms that we didn’t— 
weren’t able to move that water. That resulted in taking a bleak 
year into a cataclysmic drought year. 

To their credit, the regulatory agencies didn’t want to repeat 
what we experienced in ’13–’14. They have worked hard to come up 
with how to use this real-time monitoring and adaptive science, 
and we used it as well as we possibly could 2014–2015. I believe 
we wrung as much water that could be possibly wrung out of the 
system this past year and kept a bleak year to being a bleak year. 
So that was as good as we could do, and the agencies worked hand- 
in-hand with us, the water providers, to make sure we did that. 

That is what a lot of the provisions in both the Congressman 
Valadao’s and the Senator Feinstein-Boxer bill really are looking at 
how do we even go further, better, faster with that real-time moni-
toring, the adaptive science, and we think there is a real pathway 
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there to do what we can to—in the short-term to increase our 
chances of providing more water supply. 

We also appreciate that the bills talk about fast-tracking and 
moving on storage. Metropolitan built a $2 billion reservoir in 
2000. We have our own storage in southern California. But for 
that, we would have been in dramatic rationing these past four 
years. But because we have had storage, we have been able to 
manage through that and work through this drought. The state 
needs more storage. We need more storage throughout California, 
and we appreciate how both of those bills are looking at that. 

Finally, Senator Feinstein’s bill really takes a focus on recycling, 
reclamation, other projects. We would applaud that effort. Obvi-
ously, we know money is tight, but we think those are real critical 
measures that we can do. 

So our board has supported the Feinstein-Boxer bill. Our board 
has not taken a position on the Valadao bill, but we want to work 
with both offices and try and come up with a compromise solution 
that works for all of California. 

So thank you for your time. Thank you for your attention to this 
incredible issue, and I stand prepared to answer any questions that 
you have. 

Thank you. 
[The prepared statement of Mr. Kightlinger follows:] 
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Testimony ofJeffrey Kightlinger, General Manager 
Metropolitan Water District of Southern California 

S.1894 
California Emergency Drought Relief Act of 2015 

SUPPORT AND SEEK AMENDMENTS 

H.R. 2898 
Western Water and American Food Security Act of 2015 

NO POSITION 

Chairman Murkowski and Ranking Member Cantwell: 

On behalf of the Metropolitan Water District of Southern California, I would like to 
thank you for the opportunity to testifY today. We appreciate your leadership and the 
ongoing efforts of the Committee to address the challenges gripping our state and much of 
the Western United States during this fourth year of an historic drought. 

On September 22,2015, the Metropolitan Board of Directors voted to support 
S.1894 and to seek certain amendments. At the present time, our Board does not have a 
position on H.R. 2898. 

I wish to personally thank Senator Feinstein for her legislation. S. 1894 not only 
seeks to address the immediate water crisis, but provides much-needed direction to better 
prepare for future droughts and achieve California's co-equal goals of providing reliable 
water supplies while restoring the Sacramento-San joaquin Delta ecosystem. 

Before addressing some of the legislative or policy specifics, I would like to take a 
step back to provide some background on Metropolitan. In cooperation with our 26 
member agencies, Metropolitan has done extensive planning and made significant 
investments that have allowed us to withstand this and future droughts and to prepare 

California for future water challenges 
we will face. 

Metropolitan: A History of Regional 
Cooperation and Progress 

Every generation of Southern 
Californians has had to face drought 
and in every generation, Metropolitan 
has made the necessary investments to 
ensure water supply reliability for the 
region. Metropolitan was created by 
the California Legislature in 1928 to 
form a regional water cooperative of 
the rapidly urbanizing areas of Los 
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Angeles and Orange counties. In the throes of the Great Depression, voters of these 
counties approved $220 million in bonds, funded through property taxes, to construct a 
242-mile aqueduct from the Colorado River that would provide a needed water supply for 
future generations of Southern Californians. At that time, these urbanized areas had a 
combined assessed value of approximately $2 billion. Today, urban Southern California has 
an assessed property value of approximately $2 trillion. A secure reliable water supply has 
been one of the primary drivers fueling the great economic engine of this region for 
decades. If Southern California were a nation, it would be the 16th largest economy on the 
globe, just behind Mexico and ahead of Indonesia. 

A generation after Metropolitan 
was formed, the district in 1960 
became the cornerstone of the effort to 
build the California State Water Project. 
That same year, the state's voters 
approved bonds to finance the 
construction of the project. The SWP 
was the most expensive water project 
ever constructed and Metropolitan 
agreed to finance 50 percent of the 
project with a 7 5-year financing 
commitment. This water system, a 
modern engineering marvel, provided 
an additional water supply to the region from Northern California via the Feather River in 
the northern Sierra Nevada Mountains, down into the Sacramento River, then across the 
Delta. From there, pumps lift the water into aqueducts that eventually lead to the San 
Francisco Bay Area, Central Valley, and Southern California. This project now provides 
about 30 percent of Southern California's water supply. Some of the issues before us today 
pertain to how to best operate and manage this project amid new challenges of declining 
fish species, various stressors that threaten the health of the Delta estuary and climate 
change. 

Drought: Lessons and Responses Past and Present 

The weather of the West is marked by dramatic shifts in hydrology ranging from 
deluges to droughts. Yet, our economy depends on a steady and reliable water supply. 
Drought cycles in particular have played an important role in re-examining water policies 
to better prepare for the future. 

A generation after the historic investment in the State Water Project came the 
drought of the late 1980s and early 1990s. This led to significant water shortages in the 
Southland and a complete rethinking of Metropolitan's water management programs, 
investments and planning objectives. Since that time, the region has spent billions of 
dollars to develop new and improved infrastructure that can transport and store imported 
water supplies in wet years in order to have sufficient supplies in reserve for drought and 
emergencies. Overall, Metropolitan has increased its network of local storage assets more 
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than 13-fold since the early 1990s. Metropolitan currently has capacity to store more than 
5.5 million acre-feet of water above and below-ground. Thanks to these investments, we 
entered the current drought cycle with more water in storage than at any time in our 
history. 

Investing in storage was one 
important lesson learned from 
previous droughts. Diversification of 
supply was another. Soon after 
managing through the drought of 
1991, Metropolitan turned its 
attention to developing its first long
term water vision, our Integrated 
Water Resources Plan (!RP). That 
plan was adopted in 1996. It 
provided a road map for the coming 
generation to expand conservation 
through plumbing code reforms and 
device subsidies to make homes and businesses more water efficient. Metropolitan also 
began to provide direct financial assistance to local agencies that sought to develop their 
own supplies including recycled water, groundwater cleanup and storage projects. While 
Southern California has five million more people than it did in 1985, total water use has not 
increased. Thanks to this lowering of per-capita water use, the region has conserved and 
stored more water rather than consuming it wastefully. The bottom line is this: Had we not 
reacted to the previous drought with sound improvements to our water management 
strategy, Southern California and all of the state would be in the throes of a water crisis far 
greater than what we are facing today. 

And now, a generation after the 
drought of 1991, a much more severe 
drought is gripping California. It comes 
at a time when monumental water policy 
issues are before this Committee, 
Metropolitan, California and the West. 

Historic Drought Conditions Require 
Unprecedented Actions 

This drought is straining 
California and the Metropolitan system 
unlike any before. The northern portion 

of our distribution system depends on supplies arriving from Northern California via the 
State Water Project, yet the lack of a Sierra snowpack has significantly curtailed these 
deliveries. Our local supplies from Southern California's groundwater basins have been 
greatly reduced by the absence of rain. The physical ability to move water from our 
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Colorado River system to these basins had been limited or non-existent, requiring changes 
to this distribution system. 

In response to the current 
drought, Metropolitan has invested in 
the largest conservation program not 
only in its history and California's, but 
the largest seen anywhere in the 
nation. Earlier this year, our Board 
directed $450 million into a series of 
durable permanent conservation 
efforts such as rebates for turf 
removal, low-flow showerheads and 
toilets, and high-efficiency 
dishwashers and washing machines. 
We estimate that more than 170 
million square-feetofturfwill be 
removed as a result of this effort, 
which is more than three times the 
statewide goal set by Governor jerry 
Brown in an executive order last April. 
The total conservation program is 
projected to save more than 70 million 
gallons of water a day for Southern 
California, or enough water for 
160,000 households. The district is 

Turf Removal: Before and After also conducting a $5.5 million public 
education and outreach campaign in five languages to help all Southern Californians make 
lasting and permanent reductions in the water they use. The campaign is getting the word 
out and Southland communities are meeting the goal set by Governor Brown for a 25 
percent reduction in residential urban water use during this drought. 

A New Metropolitan Vision Amid New Circumstances: 
Groundwater 

To build on these past successes and prepare for future growth, climate change and 
other challenges to water supply, Metropolitan is currently updating its IRP, to provide an 
even more robust long-term water resources strategy to meet our mission of providing a 
high quality, reliable water supply for its service area. While the work is not complete and 
our Board has yet to make final decisions, the analysis to date is providing new and 
valuable insights. 

4 
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Some of the most compelling findings 
relate to groundwater. Southern California is 
fortunate to have large and productive 
groundwater basins in parts of our service 
area. All have been carefully managed and 
operated for decades. Yet because of this 
drought, these groundwater basins have been 
tapped to nearly the full extent of their 
sustainable management ranges. The basin 
managers are telling us to expect lower yields 
in the future. Collectively, the loss in 
groundwater production is roughly 
equivalent to the amount of water necessary 
to serve a city the size of San Diego for a year. 

While these groundwater basins are partially recharged by local rainfall, imported 
water provided by Metropolitan is absolutely essential to replenishing the basins. 
Metropolitan has provided financial assistance to develop recycled water for years, but we 
are now exploring a maiden effort with the Sanitation Districts of Los Angeles County to 
develop the largest single water recycling project in the nation. Currently, the Sanitation 
Districts operate a facility near the Los Angeles International Airport that treats 
wastewater and discharges it to the Pacific Ocean. We are exploring large-scale recycling to 
purifY this water to drinking water standards and use it to replenish groundwater basins in 
at least three counties. This project will take decades for full build-out and will be an 
important new source of water. Yet even at full capacity, it will not make up for all of the 
expected decrease in yield from the region's groundwater basins. 

The Colorado River 

Southern California depends on the Colorado River for about 25 percent of our 
supply. But the River has been experiencing drought conditions since the turn of the 

century. The long-term studies 
point to an imbalance between 
supply and demand. Overall, 
California has the largest share of 
the River among the seven 
western states, with 4.4 million 
acre-feet of an allocated supply. 
Yet Metropolitan's share of the 
state's supply is only 550,000 
acre-feet. Our Colorado River 
aqueduct has a capacity of more 
than twice that, at 1.2 million 
acre-feet. The aqueduct 
historically ran at full capacity 

when that water was needed because of surplus conditions on the River and unused 

5 
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allocations by other states. But that chapter in our water history is now behind us. Ahead 
of us is the challenge to work cooperatively among the Basin states and with our intra-state 
agriculture partners. 

A leading example in our partnership with agriculture is the one we have forged in 
California's Palo Verde Valley in the Sonoran Desert south of the Mojave Desert and within 
Riverside and Imperial counties. Palo Verde has some of the most senior water rights on 
the River. We have a voluntary program with farmers in that valley to fallow a portion of 
their land in drought cycles, when we at Metropolitan are looking for additional water 
supplies for a full aqueduct. We paid farmers to enter this program and provide additional 
compensation every year in which we fallow lands for supply. In so doing, we have 
provided the community with funds for local economic development projects while 
supporting agriculture. Metropolitan also owns farmland in this valley. Recently our Board 
of Directors approved the purchase of additional lands in the valley, providing even greater 
opportunities to both maintain agriculture activities and provide water supplies to 
Metropolitan when needed. This project alone does not solve our challenge of stabilizing 
our overall supply of water from the Colorado River. But it does exemp!Hythe kind of 
partnership that is possible and needed in the years ahead. All of us who depend on the 
Colorado River must work towards closing the gap between supply and demand in each 
state. 

Federal Government Can Help California Meet Drought Challenges 

These various examples of what is happening inside Metropolitan point to the fact 
that there is no single solution to Southern California's water challenge. We need to 
embrace an "all of the above" strategy to provide reliable water supplies in the future. This 
begins with local actions such as Southern California's longstanding commitment to 
conservation, more storage and sound groundwater management. While we have invested 
in many of these actions through local water rates, outside financial assistance can greatly 
accelerate progress. That is why partnering with the federal government is so important to 
meet the challenges ahead. 

We support the efforts of S. 1894 to provide additional funding and foster 
regulatory incentives to ensure greater water supply reliability and reduce water use 
throughout our region. S. 1894 includes funding for the WaterSense labeling and 
certification program, and supports innovative water supply and conservation 
technologies. The federal government can also help us prepare for future droughts with 
long-term planning and projects that will expand our water supplies. S. 1894 includes a 
competitive grant program through Title XVI to authorize $200 million in recycled water 
funding through 2020. Partnering in these investments can help diversify water portfolios 
throughout the West. 

6 



142 

VerDate Nov 24 2008 08:40 Jun 21, 2017 Jkt 098941 PO 00000 Frm 00152 Fmt 6633 Sfmt 6633 C:\HEARINGS\98941\G98941.TXT G98941 In
se

rt
 o

ffs
et

 fo
lio

 1
27

 h
er

e 
98

94
1.

12
7

S. 1894: Fostering Progress in the Delta 

An "all of the above" strategy also means that, while we will need more local 
supplies and conservation, imported supplies will remain the foundation on which we 
build. That is why hearings like this are so important to help us work together to solve the 
ongoing challenges in the Delta. 

In California, every storm is precious. Every opportunity to safely capture supply is 
important. Wet periods can provide California the water to keep in storage to survive 
future droughts if there is sufficient storage to capture and adequate plumbing to move the 
supply. S.1894 has provisions that will allow us to manage storm flows better in the short
term and helps to develop long-term storage. 

Both California's State Water Project and the U.S. Bureau of Reclamation's Central 
Valley Project face operational restrictions that threaten our ability to capture peak storm 
flows when they pass through the Delta. A few winters ago, as an example, the first major 
storm of the season in December brought a sub population of adult delta smelt, a state and 
federally listed species, southward toward the project pumps in a plume of turbid water. A 
small number of these fish were detected at the pumping facilities of the two projects. 
Within days the facilities were forced to the lowest levels of pumping for the year in an 
effort to protect the smelt. Meanwhile the water supplies flowing through the Delta were at 
the highest level of the year. A precious opportunity to capture water supplies was lost. As 
a result in the following weeks, the systems failed to capture a quantity of water that would 
have been sufficient to supply the entire city of Los Angeles for more than a year. And this 
lost opportunity occurred in the midst of a four-year drought when every drop was sorely 
needed. Moments like this have reinforced for Metropolitan the need to modernize the 
state's water system's infrastructure and to improve real-time monitoring and operations 
in the Delta so that sensitive species and public water supplies are both protected. S. 1894 
is a prudent, positive and rational response to challenges such as this. 

Regarding S. 1894, this testimony includes three attachments that help guide 
Metropolitan's positions on this specific legislation and the Delta overall. In 2007, our 
Board set specific benchmarks to assess any potential solution to the Delta water system 
and ecosystems. Some proposals satisfY some of the benchmarks. Very few work to meet 
all the needs of the environment, reliable water supply, seismic risk, water quality and 
other challenges. Those benchmarks are attached. So are principles that the Board recently 
adopted to analyze federal proposals such asS. 1894. Lastly, Metropolitan's Board 
approved a detailed position supporting S. 1894 while advancing a series of specific 
amendments. At the present time, our Board does not have a position on H.R. 2898, but we 
note that many provisions in the bill are similar to concepts set forth inS. 1894. 

An important feature of S. 1894 is its emphasis on better monitoring on a real-time 
basis to understand the abundance and location of important fish species such as salmon 
and smelt in the Delta. While Metropolitan supports water supply restrictions when they 
are scientifically demonstrated to be necessary to protect endangered species, we firmly 
believe there are missed opportunities to safely capture water supplies within the confines 

7 
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of the existing biological opinions that could be regained if the agencies had better 
information. Good monitoring and good measurement, using sound science, will lead to 
better management. We lost a number of opportunities to safely capture water back in 
2013 and 2014.1n 2015, with help from the federal agencies, California made great strides 
in effectively managing the system, learning from past mistakes. We will need more of this 
cooperative effort as we move forward. With even better monitoring and information, the 
agencies could do better tomorrow. 

Working within the Endangered Species Act, we support actions to address ongoing 
conflicts between water supply operations and native fisheries through enhanced scientific 
modeling and real-time monitoring for the benefit of people and fish. Every effort to protect 
migrating fish species on the San Joaquin River system should be taken, including pilot 
efforts such as transporting some of these fish via barges. Sacrificing public water supplies 
as the solution has not worked and will not work, but there are significant opportunities to 
address ecosystem and fisheries issues that should be pursued. 

Among our drought legislation priorities is the need for legislative solutions that 
have strong bipartisan support. Southern California is an extraordinarily diverse region. 
Metropolitan could not function as the leading water planner for Southern California if our 
board members did not work jointly to embrace the common challenge and find that 
common ground. This same spirit of cooperation and collaboration must guide efforts to 
successfully address water issues today and in the future. Water is not a partisan issue. It's 
a health and safety issue. Fish, farms and families all need water to survive and our 
economy depends on it. We need everyone working together to address the drought 
impacting California and help us prepare for a reliable water future in the West. 

California's Water Action Plan: A State-Federal Partnership 

At this moment in California's fast-evolving water history, we find ourselves at more 
than a single crossroad. 5.1894 attempts to address the immediate crisis of drought and 
provide important direction to better manage existing water systems to endure future 
droughts. The California WaterFix process, supported by the state and federal 
administrations, is advancing a historic set of long-term improvements to the water 
system. These plans seek to address existing conflicts with sensitive fish species and 
protect public water supplies for generations to come from seismic events, floods, climate 
change and other challenges. The state and federal agencies are on track to have a final 
plan next year and that will be the time when Metropolitan and other participating public 
water agencies decide whether to invest in the improvements and water operations as 
advanced by this plan. 

The tandem California EcoRestore program seeks to accelerate restoration of tidal 
marsh and floodplain habitat, most of which has been lost over the past century and a half 
due to reclamation activities. Additionally, the State Water Resources Control Board is 
embarking on proceedings to identify water flow objectives and responsibilities in both the 
San Joaquin and Sacramento river watersheds. 

8 
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The challenges are many and they are outlined in Governor Brown's Water Action 
Plan, which Metropolitan fully embraces. The plan advances the much-needed "all of the 
above" strategy. As an example, conservation is happening at record levels throughout 
California during this drought, but it must become a permanent and lasting change in our 
lifestyle. Lowering water demand has been part of Metropolitan's portfolio approach since 
the 1990s and will continue to 
be. Yet one worthy water 
management effort does not 
negate the need for another. In 
fact, one effort builds upon 
another. We also need 
modernized systems to safely 
and efficiently move water 
supplies from one part of the 
state to other regions. We need 
additional storage above- and 
below-ground to store these 
conveyed supplies. We need 
action at a local, regional, and 
state level to plan, invest, and 
innovate to provide safe reliable water supplies in ways that also protect the environment. 
This action plan, and the steps underway at Metropolitan, embrace every tool in the 
toolbox to make progress in the months and years ahead. 

The Delta: A Key to Statewide Progress 

Because of its strategic position in California water supply, the Delta is inevitably a 
center of political and policy discourse on water for the state and the West. john Muir 
explored the Sierra and coined it our Range of Light. In an average year, the Sierra Nevada 
is our largest supply of water, whether it be rain or snow. The 700,000 acre Delta is where 
the rivers of the western Sierra merge before heading to San Francisco Bay. It is the largest 
estuary on the West Coast of the Americas, home to 750 species of plants and animals, and 
supplies freshwater to more than 27 million Californians and three million acres of 
farmland. It is at the center of any reasoned and rational discussion on the future of water 
management in our state. 

Our state has many regions, many views and many perspectives. Yet there is no 
getting around the need to properly manage the Delta and the water supply that flows 
through it for the good of the California economy and environment. With a sense of 
common purpose, we recognized that the consequences of inaction are simply 
unacceptable. There is no viable status quo. And we are confident that there is sufficient 
common ground that can be found via S.1894 and other proposals now before Congress. 

We thank you for your efforts and leadership on these issues. We hope that you will 
look to Metropolitan to continue to be a constructive participant in addressing the many 

9 
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water challenges that we all face today and in the future. Thank you again for the 
opportunity to testify today. 

10 
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MWIJ 
METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA 

• Board of Directors 
Water Planning and Stewardship Committee 

Adopt criteria for conveyance options in implementation of Long Term Delta Plan 

Overview ln June 2007, Metropolitan's Board approved a Delta Action Plan that provides a framework for 
actions to build a sustainable Delta and reduce conflicts between water supply conveyance and the environment 
(Attachmeutl). Additional detailed information on potential near-, mid-, and long-term actions, and their 
water supply planning implications, were provided in written and oral reports to the Board in July and August 
2007. 

The approved Delta Action Plan also established a process where staff would provide monthly updates to the 
Board on Delta-related processes and would seek board direction on key issues including: Bay-Delta legislation; 
administrative decision processes; and legal and regulatory decisions. 

This board letter requests further board direction on key conveyance components being discussed in the 
Governor's Delta Vision Process and the Bay-Delta Conservation Plan. Other near-term actions previously 
brought before the Board are summarized below. 

Near-Term Actions. Recent action by the California Department of Water Resources and U.S. Bureau of 
Reclamation to curtail pumping of the State Water Project and Central Valley Project from tbe Delta to protect 
Delta smelt underscores the incompatibility of how water is conveyed to California's economy and protection of 
in-Delta native fisheries. While the shutdown was temporary, the underlying need to protect Delta smelt and 
other fisheries is likely to challenge Metropolitan and other Delta export users with more prolonged water supply 
curtailments and potentially serious economic consequences throughout the state prior to the implementation of a 
long-term solution. The following is a set of near-term actions previously brought before the Board that staff is 
moving forward on: 

Post-Event Emergency Response Plan. Analyses from the Delta Risk Management Study state there is a 
significant risk of levee collapse from an earthquake or flood in the Delta. Consistent with April 2007 board 
direction regarding implementing a Post-Event Strategy, efforts are being made to secure state approval and 
funding for a Delta Levees Emergency Preparedness and Response Plan, including pre-placement of rock and 
material in key locations throughout the Delta. 

Real-Thne Operations and Monitoring. Current operations of the state and federal pumping plants in the 
Delta rely heavily on prescriptive flows and water quality standards to assist in maintaining a viable 
ecosystem for fisheries. However, these standards do not take into account the natural variability of runoff 
patterns, tidal cycles, temperature and other factors that sigoificantly affect fish migration and consequently 
salvage of fish at the state and federal pumping plants. In an effort to minimize fish salvage, efforts are being 
made to fund and implement real-time fish monitoring/tracking along with integrated, real-time operations of 
the Delta Cross Channel and Sacramento and San Joaquin River flows. 

Temporary & Reversible Eco-Crescent/Middle River Corridor. In addition to the real-time operations and 
monitoring, additional near-term, stop-gap efforts are being further analyzed to tum a portion ofthe estuary 
from a habitat area with conflict for smelt into a safe haven, away from the north-to-south movement of water 
supplies to the Bay Area, Central Valley and Southern California. This effort would include a series of 
temporary and removable rock barriers with tidal-gates, located strategically on four waterways in the 
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southern Delta, to create a physical separation between the flows for water supply and the nearby rearing 
habitat for smelt. These temporary structures would only be in place and operated from February through 
June when Delta smelt enter the Delta to spawn and rear. This project would include funding for real-time 
monitoring and operation of these gates, and assessments would be made to ascertain whether a more 
permanent structure should be constructed later as part of a more comprehensive Delta Vision. 

Long-Term Delta Vision Alternatives. In addition to the ongoing effort to resolve near-term issues, two efforts 
are in progress to develop long-term solutions to resource management conflicts within the 
Sacramento-San Joaquin Bay Delta system: the Bay-Delta Conservation Plan (BDCP) and the Governor's Delta 
Vision process. The BDCP is a voluntary effort initiated by water user representatives and state/federal fishery 
regulatory agencies to develop a conservation plan that will serve as the basis for long-term federal and state 
endangered species act operational permits for the SWP and CVP. The Governor's Delta Vision process is an 
effort to develop a specific long-term alternative for addressing Delta resource conflicts and a strategic plan for 
implementation. 

As initially reported to the Board at its workshop in July 2007, four alternatives are under discussion by the 
Governor's Delta Vision Stakeholder Coordination Group, which advises the Blue Ribbon Task Force. These 
alternatives include: 

1. Existing Delta (with fortified levees) 
2. Eco-Crescent!Middle River Corridor Conveyance 
3. Dual-Intake Facility (Eco-Crescent +Isolated Conveyance Facility) 
4. Fully Isolated Facility 

On August 4, 2007, the Delta Vision Stakeholder Coordination Group submitted a report to the Blue Ribbon 
Committee that narrowed the list of recommended alternatives for further analysis to the Eco-Crescent!Middle 
River Corridor Conveyance and the Dual-Intake Facility. ln addition to these alternatives, the Governor's Blue 
Ribbon Task Force has received a number of other alternatives from various groups and individuals. The Task 
Force has begun narrowing down the alternatives and intends to select a Delta Vision to move forward in its 
Phase I Report to the Governor's cabinet-level Delta Vision Committee. The Phase l Report is due on 
January 1, 2008,' and will include a vision for sustainable management of the Delta's multiple uses, resources 
and ecosystem. 

Phase II of the Governor's Delta Vision effort includes development of a Strategic Plan to drive implementation 
of a Vision, addressing related governance, funding and system management issues relative to that Vision. 

Proposed Direction on Delta Vision Alternatives. In August, the four alternatives listed above were reviewed 
with the Board. Each alternative was evaluated with feasibility-level modeling of water supply and water quality 
impacts, and quantitative information regarding environmental enhancement and costs. The alternatives were 
also compared to the Metropolitan Board principles (April 2006) relating to development of a long-term Delta 
Vision. 

Although Metropolitan staff is continuing to participate in the collaborative BDCP and Delta Vision efforts to 
further analyze the pros and cons of these alternatives, after a review of existing analyses and board policies, staff 
proposes the Board adopt the following criteria to further clarify Metropolitan's position on the water supply 
conveyance element of the tong-term solution: 

I. Provide water supply reliability. Conveyance options need to provide water supply reliability consistent with 
DWR's most recent State Water Project Reliability Report (2005). 

2. Improve Export Water Quality. Conveyance options should reduce bromide and dissolved organic carbon 
concentrations. Existing in-Delta intakes cause direct conflict between the need to reduce organic carbon to 
meet stricter urban drinking water standards, and the need to increase carbon to promote a healthy food web 
for fish. 

1 The Delta Vision Committee is comprised of the Secretary of Resources as Chair, and the Secretaries of Business, 
Transportation & Housing, Food & Agriculture, and Cal~EPA; and the President of the California Public Utilities Commission. 
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3. Allow Flexible Pumping Operations in a Dynamic Fishery Environment. Water supply conveyance options 
should allow the greatest flexibility in meeting water demands by taking water where and when it is least 
harmful to migrating salmon and in-Delta fish species. All options should reduce the inherent conflict 
between fisheries and water conveyance. 

4. 

5. Reduce Seismic Risks. Conveyance options should provide significant reductions in risks to export water 
supplies from seismic-induced levee failure and flooding. 

6. Reduce Climate Change Risks. Conveyance options should reduce long-tenn risks from salinity intrusion 
associated with rising sea levels. Intake locations should be able to withstand an estimated 1- to 3-foot 
sea-level rise in the next l 00 years. 

Future Recommendations. As outlined in Metropolitan's Delta Action Plan, staff will seek board direction on 
other key issues including funding for environmental restoration, governance and financing issues, levee 
improvements, potential infrastructure or floodway corridors, sizing and location of an isolated facility 
component, potential legislation, and other key components of the Governor's overall Delta Vision. 

By Minute Item 45753, dated May 11, 2004, and Minute Item 46637, dated April! 1, 2006, the Board adopted a 
set of Delta policy principles to ensure a solid foundation for development of future Metropolitan positions and to 
provide guidance to Metropolitan staff. 

By Minute Item 47135, dated May 25, 2007, the Board supported, in principle, the proposed Delta Action Plan, 
as set forth in the letter signed by the General Manager. 

CEQA determination for Option #1: 

The proposed action is not defined as a project under CEQA because the proposed action involves continuing 
administrative activities such as general policy and procedure making (Section !5378(b)(2) of the State CEQA 
Guidelines). In addition, where it can be seen with certainty that there is no possibility that the proposed action in 
question may have a significant effect on the environment, the proposed action is not subject to CEQA 
(Section 15061 (b )(3) of the State CEQA Guidelines). For future, and not yet known, proposed projects, the 
appropriate lead agencies will be responsible for complying with all applicable federal and state environmental 
laws and regulations. 

The CEQA determination is: Determine that the proposed action is not subject to the provisions of CEQA 
pursuant to Sections 15378(b)(2) and l506l(b)(3) of the State CEQA Guidelines. 

CEQA detrmination for Option #2: 

None required 

Option#! 
Adopt the CEQA determination and conveyance criteria, as described in this board letter, for water supply 
conveyance options in a long-term Delta Vision. 
Fiscal Impact: None 
.Business Analysis: The recommended conveyance criteria would be beneficial in reducing conflict while 
enhancing the Delta ecosystem, water quality, and water supply reliability. It would also reduce longer-term 
risks associated with seismic-induced flooding and sea-level rise. 
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Option#2 
Do not adopt conveyance criteria. 
Fiscal Impact: None 

Page 4 I 

Business Analysis: Metropolitan's ability to influence conveyance criteria will be significantly reduced. 
Criteria established by others may not meet Metropolitan's water supply and financial interests. 

Option#! 

Manager, Water Resource Management 

Attachment 1 - Metropolitan Water District Delta Action Plan 
8LA#5548 
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I. Overview 

METROPOLITAN WATER DISTRICT 

DELTA ACTION PLAN 

Attachment 1, Page 1 of2 

The Delta is the hub of California's water supply and is critically important to the entire state. The Delta 
is in a state of ecological crisis and is not sustainable unless action is taken. Building a sustainable Delta 
will require significant investment and will take decades. The Delta Action Plan must prioritize 
immediate short-term actions to stabilize the Delta while an ultimate solution is selected, and mid-term 
steps to maintain the Delta while the long-term solution is implemented. By 2020, California should have 
a long-term solution for the Delta in place that can be adjusted and adaptively managed to deal with the 
coming changes from climate change and California's continued population growth. 

II. Short-Term Action Plan 

The Governor's Delta Vision Process calls for a recommendation from the Delta Vision Blue Ribbon 
Task Force to be made by January 2008. SB 27 (Simitian, et al.) urges the Task Force to make its 
recommendation based on the findings of the Public Policy Institute of California Delta Report for 
legislation to be enacted in 2008. While 2008 will be the year for selecting a course of action on the 
Delta, actions must be taken over the next 18 months to stabilize the current situation. These actions 
include the following: securing state and federal Endangered Species Acts take authorization; emergency 
preparedness steps to prepare for possibility of catastrophic failure in the event of earthquake or flood; 
actions to enhance habitat for Delta smelt and other pelagic species; completion of the Bay-Delta 
Conservation Plan (BDCP); and actions to begin work on ecosystem restoration projects that will help 
species regardless of which ultimate solution is selected (e.g., marsh restoration, island rebuilding.) 

III. Mid-Term Action Plan 

Upon selection and enactment of an ultimate Delta solution, it will likely take ten years or more to 
complete environmental documentation and construct new facilities. During tbis period, it will be 
necessary to maintain the stabilization process of the Delta through the following actions: continue 
implementation ofthe BDCP projects; continue with selected habitat and fishery improvements to 
improve Delta native species; begin implementing flood control protections, including bypasses and levee 
improvements; finalize site selection and environmental documentation for new storage projects; 
implement new governance structures for managing the Delta; and undertake implementation of the 
long-term Delta solution. 

IV. Long-Term Action Plan 

The Long-Term Action Plan must take a global, comprehensive approach to the fundamental issues and 
conflicts in the Delta to result in a truly sustainable Delta. A piecemeal approach cannot satisfy the many 
stakeholders that have an interest in tbe Delta and will fail; there must be a holistic approach that deals 
with all issues simultaneously. In dealing with the basic issues of the Delta, solutions must address the 
physical changes required, as well as the financing and governance. There are three basic elements tbat 
must be addressed: Delta ecosystem restoration; water supply conveyance; and flood control protection 
and storage development. 

A. Delta Ecosystem Restoration -A complete Delta restoration plan must address land use, 
growth, agriculture, water usage and conveyance, and the aquatic and land habitat of the Delta 
through the following elements: 

Bay-Delta Conservation Plan- The BDCP is a subset of Delta restoration primarily focused 
on the aquatic environment ofthe Delta and will address fishery issues. 
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Habitat Land Acquisition and Restoration- A portion of the Delta will need to be restored 
to native marsh habitat for protection of aquatic and terrestrial species. 

Sustainable Agriculture- Programs will be needed to maintain sustainable agriculture 
within the Delta in ways that limit oxidization of soils, rebuild Delta islands, limit carbon 
production, improve water quality and provide habitat opportunities. 

Governance- Mauagement of Delta restoration will require a governance structure such as a 
conservancy or special district that has financing and laud use powers and can manage a 
program within multiple counties. 

Financing- Costs of restoration must be shared by multiple parties with water exporters and 
other utilities helping finance the BDCP, the state paying for broad public benefits, 
developers within the Delta area paying for development rights, etc. 

B. Water Supply Infrastructure- The current practice of using Delta channels and levees for 
water conveyance is not sustainable. Delta species require fluctuating salinity levels that will be 
harmful to drinking water quality. The levees are unstable and pose a constant threat of collapse. 
In addition, global warming threatens water supply with rising sea levels and increased flooding. 
Either new Delta conveyance infrastructure must be constructed or there will be significant 
reductions in Delta exports requiring new water facility development elsewhere to replace lost 
water supplies. Important elements of this needed infrastructure include: 

Isolated Facility- If water supply is to be maintained, that water must be separated from 
Delta water supplies through construction of an isolated facility either in or around the Delta. 
The three isolated facility alternatives in the PPIC Report must be analyzed to determine 
which performs best for water supply reliability, is cost-effective, protects against 
earthquakes and floods, provides water quality, deals with rising sea levels and allows for 
Delta salinity fluctuation for native species protection. 

Eeo-Delta/Reduced Exports- If au isolated facility is not constructed, the PPIC Report 
recommends that a fluctuating saliuity Delta be achieved primarily through a reduction in 
water exports. This approach must be thoroughly analyzed to determine the economic 
consequences ofloss in water supply, whether reduced exports will actually protect species, 
and identifY additional water supply facilities that would be required. 

Governance- Management ofthe State Water Project should be given to a separate agency 
tasked with the single mission of managing and operating the Project. This would separate 
the utility ftmctiou from the Department of Water Resources thereby removing conflicts 
within DWR in its role of operating a utility for certain contractors while providing state
wide water planning. Appropriate forms of such au independent agency include a special 
district or a joint powers authority. This new entity would continue to be regulated by state 
and federal agencies and all applicable laws. 

Financing - State and federal water contractors should pay for the operation and 
management of the water supply projects, including construction of new water infrastructure 
such as an isolated facility. A state decision to reduce exports should be financed by the state 
including payment for lost agriculture lands and financing for replacement of water supplies. 
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THE METROPOLITAN WATER DISTRICT 
OF SOUTHERN CALIFORNIA 

• Board of Directors 
Communications and Legislation Committee 

8/18/2015 Board 

Adopt legislative priorities for federal drought legislation 

Revised 8-4 

Multiple federal bills have been introduced in Congress to respond to drought conditions in the western United 
States, particularly in California. The proposed bills vary widely in approach and have been the subject of 
considerable debate and media attention. To ensure a consistent response to these proposals, staff recommends 
the Board adopt specific legislative priorities that articulate Metropolitan's policy goals to help California respond 
to current drought conditions and prepare for long-term future droughts. 

In response to historic drought conditions in the West, California's Congressional delegation introduced several 
bills in 2014 to provide financial, regulatory or policy-based assistance to California. Despite the broad concern 
over increasingly severe reports of drought conditions, however, none of those bills received approval from both 
the House of Representatives and the Senate. 

This year, drought conditions have worsened, and several members of the California delegation are again 
attempting to bring California relief through federal legislation. Earlier this year, Senator Boxer and 
Representative Napolitano reintroduced S. 176 and H.R. 291, companion legislation entitled the Water in the 21 '' 
Century Act, for which Metropolitan has adopted support positions (based on identical legislation introduced and 
supported in the 113" Congress). On June 25, Representative Valadao introduced H.R. 2898, the Western Water 
and American Food Security Act of2015, cosponsored by Representatives Calvert, Costa, and 23 other members 
of Congress. On July 8, Representative Huffinan introduced H.R. 2983, the Drought Recovery and Resilience 
Act of 2015 with Senator Boxer introducing companion legislationS. 1837 on July 22. Additionally, on July 29, 
Senator Feinstein introduced S. 1894, the California Emergency Drought Act of2015. Members from other 
western states are also expected to introduce legislation related to the drought, in addition to several other single 
subject bills that have been introduced related to water supply and system improvements. 

To date, the introduced bills vary widely in their approaches. Some are aimed at funding long-term water 
supplies, such as recycling. Others attempt to streamline regulations, expand operational flexibility, fund 
conservation or expedite current water supply projects. There has been strong partisan difference in the 
approaches that has made consensus difficult to achieve. Given the severity of the current drought and the 
likelihood of future water shortages, legislation that provides federal funding and regulatory assistance, and 
recognizes scientific advancements, would offer the most comprehensive solution for regions impacted by 
drought. Also, a successful measure will require bipartisan support in order to pass both the House of 
Representatives and the Senate and ultimately secure the President's signature. Currently, the only bill to 
successfully secure passage in either house is H.R. 2898 (Valadao), which passed the House ofRepresentatives on 
July 16,2015. Other bills have yet to be scheduled for mark-up. 

In December 2014, the Board adopted a set oflegislative priorities (Attach men! I and Atlaclimonl2), including 
a priority related to the drought, which reads as follows: "Support administrative or legislative actions to respond 
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to drought, including funding for inunediate water supply improvements, while maintaining enviromnental 
protections." In order to encourage the development of a successful, comprehensive drought relief package, staff 
reconunends the Board augment its current 2015/16 Legislative Priorities with the following additional drought 
priorities: 

Federal drought legislation should specifically: 

1. Reflect broad, bipartisan agreement: Metropolitan urges federal leaders to identifY and adopt legislation 
that can pass Congress and secure a signature from the President. This priority is not born of policy, but 
ofthe reality that divided federal leadership requires all stakeholders to identifY policy that can win 
bipartisan agreement broad enough for legislation to have any chance of success. 

2. Provide funding and regulatory assistance for regions affected by the drought for both immediate and 
long-term water projects that aid in the development, storage, treatment and delivery of water: 
Inunediate attention should be given to projects that can help conununities respond to the current drought 
crisis, but only long-term planning and projects that make our water supply more resilient and reliable 
will prepare California for climate change and future droughts. 

3. Provide funding and regulatory incentives for conservation and water use efficiency measures: 
Consistent with 2003 board-adopted principles on Water Conservation, this legislative priority urges 
passage oflegislation that could provide direct funding and regulatory incentives to support urban retrofit 
actions and efficiency programs that reduce water use. Other than water transfers, conservation and water 
use efficiency are the most irmnediate actions water agencies can take to balance reduced water supplies 
with demands. By investing in demand reductions, agencies like Metropolitan can further improve its 
ability to maintain limited water reserves in storage, extending the region's ability to withstand prolonged 
drought. The increased media attention and public awareness of the need to conserve during a drought 
also provides agencies with the opportunity to successfully change behaviors and encourage conservation 
as a way of life. This helps Metropolitan attain its goal of reduced per capita water use and attain 
compliance with state mandated reductions of20% by 2020. 

4. Protect State Water Project (SWP) and local water supplies and ensure SWP and local water supply 
reliability. On average, the SWP supplies more than 50 percent ofthe water that Metropolitan provides to 
its customers in Southern California, and makes up fully one-third of the water supply for the entire 
region. In recent years, both the quality and the quantity of SWP supplies have eroded due to various 
conflicts and conditions in the Sacramento-San Joaquin Delta. Federal Central Valley Project water 
supplies have been similarly impacted. California is suffering statewide impacts from the drought; 
therefore, any legislation that could yield additional supplies merits consideration. However, as agencies 
seek to improve their water supplies, Metropolitan should guard against legislative policies that shift 
impacts or liabilities to the SWP. While Metropolitan plans to meet all future growth in water demands 
through investments in conservation and local supply development rather than increase imported supplies, 
protecting SWP and local supplies and reliability continue to be critical priorities for the region. 

5. Pnwideful!ding and regulatory illcenlivesfor conservation projects that increase the reliability of 
C11lorado Riw .. 'l" water supplies to all users. With the Colorado River currently in its 15th year of drought 
and Lake Mead at record low levels, Metropolitan has been working with other urban entities in the 
Colorado River basin and the Bureau of Reclamation to implement conservation measures to increase 
water levels in Colorado River reservoirs. Additional funding and incentives to help this program and 
others like it are needed to help ensure long-term sustainable supplies in the Colorado River basin. 

6. Work within the current federal and state Endangered Species Acts to increase operational flexibility 
while not weakening protections for listed species: Metropolitan urges adoption of legislation that will 
help facilitate water transfers and maximize SWP deliveries without weakening measures adopted under 
federal and state enviromnentallaws like the ESA that protect listed species and their critical habitat. 
Metropolitan believes that by using an adaptive and collaborative science-based approach, under current 
existing laws, improvements can be made to water supply operations and existing biological restrictions 
that would not only enhance conditions for species but would also provide water supply benefits. 
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7. Provide direction and funding to improve information about listed fiSh and wildlife species and water 
project operations in the Delta, including data collection, scientific understanding, and real-lime 
monitoring of listed Della species: Metropolitan supports increased funding for unbiased, sound science 
and research to improve species recovery efforts and further California's co-equal goals of improved 
ecosystem heath and improved water supply reliability as authorized by California's Sacramento-
San Joaquin Delta Reform Act of2009. Metropolitan urges adoption oflegislation that would euhance 
the knowledge base on listed Delta species. Improved understanding of listed species would allow 
regulatory protections to be maintained or enhanced and could improve water supplies or supply 
reliability. For instance, real-time monitoring could allow for more flexible SWP operations tbat improve 
water supplies while meeting ESA regulatory standards. Improved understanding oflisted Delta species 
and water project operations can reveal opportunities for improved implementation of existing regulatory 
standards, or new alternatives to achieve the same or better protections while improving water supplies. 
Should California experience heavy rainfall early this winter, enhanced monitoring and operations may 
enable the SWP to capture water tbat would otherwise be lost, helping offset future dry montbs. 
Additionally, better data may also allow project operators to temporarily suspend pumping for greater 
protection of Delta species to avoid "take" issues. 

8. Encourage use of the most current scientific data and analysis to provide enhanced flexibility for water 
project operations: Water project operations are too important, especially during a drought, to not be 
based on tbe most up-to-date scientific understanding of climate change, hydrology, and fish behavior and 
tbe effuct of project operations on species survival and abundance. This principle bridges tbe potential 
gap between improved scientific understanding, policy, and implementation of operational measures that 
are at least as protective as existing regulations while improving water supplies. 

Staff recommends that the Board adopt these additional drought priorities, which, in their breadth and tbe urgency 
oftbe situation, demonstrate the need for comprehensive drought legislation rather than piecemeal, single-issue 
bills. As multiple federal bills related to tbe drought advance, these additional priorities will help Metropolitan 
articulate its policy goals and offer both support and guidance to Congress and the Obama Administration as they 
negotiate solutions to California's water supply challenges. 

Staff will return to tbe Board for discussion and fonnal action on drought legislation. 

Supports Metropolitan's mission and reflects its overall water supply reliability and Bay-Delta objectives 

Legislative Priorities for 2015/16, Minute Item 49980, dated December 9, 2014 

CEQA determination for Option #I: 

The proposed action is not defined as a project under CEQA because it involves continuing administrative 
activities, such as general policy and procedure making (Section 15378(b)(2) of the State CEQA Guidelines). In 
addition, where it can be seen witb certainty that tbere is no possibility tbat the proposed action in question may 
have a significant effect on the enviromnent, tbe proposed action is not subject to CEQA (Section 1506l(b)(3) of 
the State CEQA Guidelines). 

The CEQA detennination is: Determine that the proposed action is not defined as a project under CEQA and is 
not subject to CEQA pursuant to Sections 15378(b)(2) and 1506l(b)(3) of the State CEQA Guidelines. 

CEQA determination for Option #2: 

None required 
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Option #1 
Adopt the CEQA determination that the proposed action is not defined as a project under CEQA and is not 
subject to CEQA, and 

Adopt the proposed federal drought legislative priorities. 

Fiscal Impact: Unknown 
Business Analysis: If successful, new federal drought legislation could potentially provide short-term and 
long-term benefits to operations for current and future drought. 

Option#2 
Do not adopt additional federal drought legislative priorities. 
Fiscal Impact: Unknown 
Business Analysis: Not applicable 

Option #1 

Attachment 1 - Board Letter on La•Jislatiive Priorities for 2015116, item ll-3, 
dated December!!, 

Attachment 2 Amendment to Le,gis.iative Priorities for 2015116, Item 8-3, 
dated December 

Ref# ea12638666 

8/18/2015 
Date 

8/18/2015 
Date 
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8/18/2015 Board Meeting 

THE METROPOLITAN WATER DISTRICT 
OF SOUTHERN CALifORNIA 

• Board of Directors 

8-4 

Communications and Legislation Committee 

12/9/2014 Board 

Adopt Legislative Priorities for 2015/16 

Attachment I, Page 1 of 5 

This board letter outlines the state and federal 2015116 legislative priorities recommended by staff for the Board's 
consideration and adoption. 

After consulting with Metropolitan member agencies in October 2014 and the Board Communications and 
Legislation Committee in November 2014, the following federal and state legislative priorities are submitted for 
your consideration and approval. The priorities for 2015/16 support Metropolitan's mission and incorporate its 
overall water supply reliability and water quality objectives. 

Federal Legislative Priorities 

Bay-Delta and State Water Project Improvements 
Support administrative or legislative action and funding to keep the Bay Delta Conservation Plan (BDCP) 
on schedule to advance conveyance and ecosystem improvements to meet the coequal goals of water 
supply reliability and Delta ecosystem restoration. 
Support administrative or legislative action and funding to advance emergency response and near-term 
Delta improvements, consistent with coequal goals. 

Colorado River Initiatives 
Support continued funding authorization and coordination between states for continued implementation of 
the Lower Colorado River Multi-Species Conservation Plan. 
Encourage coordination between federal and state agencies to implement the Quantification Settlement 
Agreement. 
Promote continued funding and coordination between states for the Colorado River Basin Salinity Control 
Program under the Departments of Agriculture and Interior. 
Protect and preserve Metropolitan's interest in water conservation programs enabled by the Water Treaty 
between the United States and Mexico. 

Drought Related Legislation 
Support administrative or legislative actions to respond to drought, including funding for immediate water 
supply improvements, while maintaining environmental protections. 

Regional Water Resource Management 
Support legislation authorizing the U.S. Environmental Protection Agency (EPA) to provide grant 
funding for programs such as the Water Research Foundation to conduct research enabling water agencies 
to adapt to hydrologic changes. 
Support legislation authorizing EPA's WaterSense program and other federal incentive programs that 
promote water use efficiency and energy efficiency. 



157 

VerDate Nov 24 2008 08:40 Jun 21, 2017 Jkt 098941 PO 00000 Frm 00167 Fmt 6633 Sfmt 6633 C:\HEARINGS\98941\G98941.TXT G98941 In
se

rt
 o

ffs
et

 fo
lio

 1
42

 h
er

e 
98

94
1.

14
2

8/18/2015 Board Meeting 
12/9/2014 Board Meeting 

Water Quality 

8-4 
8-3 

Attachment 1, Page 2 of 5 
Page2 

Support local jurisdictions' continued use and storage of chlorine gas as treatment disinfectant. Support 
authorizing EPA oversight of water system security through updated vulnerability assessments and site 
security plans. 
Support legislation, initiatives and funding to protect and improve water quality from various 
constituents, including but not limited to chromium 6, nitrate, perchlorate, salinity, uranium, various fuels 
and their additives, pharmaceuticals/personal care products, and other constituents of emerging concern. 
Support policies and administrative or legislative actions that protect surface water and groundwater 
supplies from energy development activities that may impair water resources. Covered energy 
development activities include, but are not limited to, enhanced oil and gas recovery techniques such as 
hydraulic fracturing. 

Cybersecurity 
Support national associations' and coalitions' efforts to develop standard guidance and best management 
practices for consistent and ongoing actions to reduce vulnerabilities in process control systems for major 
water system providers. 

Environmental Planning and Environmental Compliance 
Support administrative or legislative actions to improve clarity and workability of the National 
Environmental Policy Act (NEPA), and eliminate duplicative NEPA and state California Environmental 
Quality Act (CEQA) processes. 
Support administrative or legislative actions for environmental compliance (e.g., air, water, hazardous 
materials and waste) that provide for regulatory compliance flexibility, promote consistency and reduce 
regulatory duplication. 
Support administrative or legislative actions, including those related to the California Desert Wilderness 
Protection Act, to ensure the reliability and continuity of Metropolitan's system operations and real estate 
assets, including rights of way necessary to access Metropolitan's facilities. 
Support administrative or legislative actions, including those that address EPA's proposals related to the 
Clean Water Act definition of"waters ofthe United States," to ensure reliability and continuity of 
Metropolitan's water transfers, and water supply facilities and infrastructure. 
Support administrative or legislative actions to consolidate the review and oversight of anadromous 
species protection under the Department of Interior to eliminate duplication and increase efficiencies 

Invasive Species 
Support administrative or legislative actions and funding for biological controls, mitigation management, 
and elimination of invasive species, including, but not limited to, quagga mussels and striped bass. 
Support administrative or legislative actions pertaining to invasive species that are consistent with, and in 
no way interfere with, existing interstate water transfers. 

Energy Sustainability 
Encourage coordination to implement federal law that is consistent with Metropolitan's long-term 
contract for hydropower generated at Hoover Dam for the benefit of Arizona, Southern California and 
Nevada water users that rely on Hoover power to minimize costs to consumers. 
Support authorization for grant funding for energy efficiency, including programs to reduce greenhouse 
gases and develop renewable resources. 
Promote water/energy nexus legislative or regulatory activities that preserve Metropolitan's ability to 
pursue a wide variety of supply options and oppose constraints on supply development such as water 
resource loading orders based on energy intensity. Support legislation that provides renewable energy 
credits for both small and large hydroelectric facilities, irrespective of the facility's nameplate generating 
capacity. 

Infrastructure and Public Finance 
Support measures to reduce the cost of financing water infrastructure planning and construction, such as 
tax-credit financing, tax-exempt municipal bonds, au expanded Water Infrastructure Finance Innovation 
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8-4 
8-3 

Attachment I, Page 3 of 5 
Page 3 

Act, or similar financing mechanism that funds new water supply infrasttucture, including water conduits, 
pipelines, canals, pumping, power and associated facilities, the Environmental Jnfrasttucture Accounts 
and other funding mechanisms. 
Support Bureau of Reclamation's Title XVI and WaterSMART programs. 
Monitor pension reform and Other Post-Employment Benefit proposals. 

Appropriations Priorities 
BDCP planning and implementation funding for near-term projects, including near-term and emergency 
response projects. 
Farm Bill/USDA programs to support habitat projects in the Delta and agricultural water use efficiency 
projects in the Delta or in the Colorado River basin. 
Colorado River Basin Salinity Control Program. 
Colorado River drought resiliency projects. 
Water quality protection initiatives (e.g., chromium 6, nitrate, perchlorate, salinity, uranium, 
pharmaceuticals, personal care products, etc.). 
Biological controls, mitigation management and elimination of invasive species. 
Solar retrofits and other renewable energy and conservation projects. 
Water conservation and water use efficiency programs and water resource projects. 
Desalination and salinity management research, including funding for the Brackish Groundwater National 
Desalination Research Facility through the Desalination Reauthorization Act of 1996. 
Lower Colorado River Multi-Species Conservation Plan. 
Bureau of Reclamation Title XVI program. 
Climate change adaptation and mitigation research. 

State Legislative Priorities 

Bay-Delta and State Water Project Improvements 
Support administrative or legislative action and funding to keep the BDCP on schedule to advance 
conveyance and ecosystem improvements to meet the coequal goals of water supply reliability and Delta 
ecosystem restoration. 
Support administrative or legislative action and funding to advance emergency response, near-term Delta 
improvements and expenditures to support fish monitoring activities in the Delta consistent with coequal 
goals. 
Continue support for implementation of state policies adopted as part of the 2009 Delta Reform Act and 
water management package, including clarification of the monitoring and enforcement provisions related 
to in-Delta diversions. 
Support state funding for public share of Delta ecosystem restoration costs. 
Support administrative or legislative action to add storage statewide and to remove existing prohibition 
for state funding to raise Shasta Dam. 
Oppose administrative or legislative action that would unfairly shift procurement of renewable resources 
to the State Water Project, irrespective of transmission limitations, cost and portfolio availability. 

California Water Action Plan 
Support implementation of the Brown Administration's comprehensive water strategy, consistent with 
Metropolitan's goals and objectives, to ensure effective drought management and near-term actions to 
guide development of programs and investments to meet the state's long-term water infrastructure needs. 

Colorado River Initiatives 
• Encourage coordination between federal and state agencies to implement the Quantification Settlement 

Agreement. 
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8-4 
8-3 

Regional Water Resources Management/Foundational Actions 

Attachment 1, Page 4 of 5 
Page4 

• Support effective administrative solutions to improve the permitting process for proposed seawater 
desalination projects in California while complying with all existing environmental regulations, as 
initiated by AB 2595 (Hall, 20 12). 
Support administrative or legislative action to promote recycled water as a water resource, without 
compromising the operational, financial, water quality, regulatory and customer interests ofMetropolitan 
and other drinking water agencies. 

Groundwater Management 
Monitor implementation of the 2014 Sustainable Groundwater Management Act, including subsequent 
legislation to address expedited adjudications and designation of groundwater recharge as a beneficial 
use. 

Environmental Planning 
Support administrative or legislative action to improve clarity and workability ofCEQA. 
Support administrative or legislative action for environmental compliance (e.g., air, water, hazardous 
materials and waste) that provide for regulatory compliance flexibility, promote consistency and reduce 
regulatory duplication. 

Invasive Species 
Support administrative or legislative actions and funding for biological control, mitigation management 
and elimination of invasive species, including, but not limited to, quagga mussels and striped bass. 

Energy Sustainability 
Support expanding definition to qualifY state and local hydropower generation as renewable resource. 
Pursue allocation of Cap-and-Trade auction revenues or free allowances from the California Air 
Resources Board or other administering agencies for Metropolitan and Department of Water 
Resources/State Water Project, to be used for greenhouse gas reduction measures and related projects. 
Promote water/energy nexus legislative or regulatory activities that preserve the Metropolitan's ability to 
pursue a wide variety of supply options and oppose constraints on supply development such as water 
resource loading orders based on energy intensity. 
Continue to support and promote integrated water resources portfolio planning. 

Water Quality 
Support local jurisdictions' continued use and storage of chlorine gas as a treatment disinfectant. 
Support legislation, initiatives and funding to protect and improve water quality from various 
constituents, including, but not limited to, chromium 6, nitrate, perchlorate, salinity, uranium, various 
fuels and their additives, pharmaceuticals/personal care products, and other constituents of emerging 
concern. 
Support policies and regulations or legislation to protect surface water and groundwater supplies from 
energy development and other activities that may impair water resources. Covered energy development 
activities include, but are not limited to, enhanced oil and gas recovery techniques such as hydraulic 
fracturing. 

Infrastructure and Public Finance 
Support "beneficiaries pay" approach as financing mechanism for statewide projects and programs. 
Oppose de facto taxes levied solely on water agencies for funding broader public benefits. 
Monitor implementation of2012 pension reform legislation and Other Post-Employment Benefits reform 
initiatives for potential impacts on Metropolitan's long-term liability. 
Support legislation or administrative action that deters metal theft and protects critical public water 
infrastructure. 
Monitor implementation of the 2014 water bond, Proposition I, and influence how water bond dollars are 
spent, both through program development- including regulations and guidelines at the agency and 
departroent level- and through the appropriation of bond funds through the state budget process. 
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Attachment l, Page 5 of 5 
Page 5 

Supports Metropolitan's mission and incorporates its overall water quality and supply reliability objectives. 

California Environmental Quality Act (CEQA) 

CEQA determination for Option #1: 

The proposed action is not defined as a project under CEQA because it involves continuing administrative 
activities, such as general policy and procedure making (Section 15378(b)(2) of the State CEQA Guidelines). In 
addition, where it can be seen with certainty that there is no possibility that the proposed action in question may 
have a significant effect on the environment, the proposed action is not subject to CEQA (Section !5061 (b )(3) of 
the State CEQA Guidelines). 

The CEQA determination is: Determine that the proposed action is not subject to CEQA pursuant to 
Sections 15378(b)(2) and 1506l(b)(3) of the State CEQA Guidelines. 

CEQA determination for Option #2: 

None required 

Option#l 
Adopt the CEQA determination that the proposed action is not subject to CEQA and is categorically exempt, 
and adopt the Legislative Strategy for 2015/16. 
Fiscal Impact: None 

Option#2 
Take no action. 
Fiscal Impact: None 

Option#! 

Ref# ea12634028 

12/1/2014 
Date 

12/1/2014 
Date 
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From Communications and Legislation Committee 

OTHER BOARDJTEl\1S - ACTlON 

8-3 At the Communications and Legislation Committee meeting on 
December 8, 2014, the Communications and Legislation Committee 
voted to adopt the CEQA determination that the proposed action is not 
subject to CEQA and is categorically exempt, and to adopt the 
Legislative Strategy for 2015/16 as amended in committee pursuant to 
a request by Director McKenney to add the phrase "from unacceptable 
risks" to the second bullet item in the Water Quality section for both 
federal and state legislative priorities, so that it reads: Support 
legislation, initiatives and funding to protect and improve water 
quality from unacceptable risks from various constituents, including 
but not limited to chromium 6, nitrate, perchlorate, salinity, uranium, 
various fuels and their additives, pharmaceuticals/personal care 
products, and other constituents of emerging concern. 

With this amended language, the Board approved Option # 1, to adopt 
the CEQA determination that the proposed action is not subject to 
CEQA and is categorically exempt, and adopt the Legislative Strategy 
for 2015/16. 
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THE METROPOLITAN WATER DISTRICT 
OF SOUTHERN CALIFORNIA 

e Board of Directors 
Communications ami Legislation Committee 

9/22/2015 Board 

Express support and seek amendments to S. 1894 (Feinstein, D-CA)- California Emergency Drought Relief Act 
of2015 

S. 1894, the "California Emergency Drought Relief Act of2015" was introduced on July 29,2015 
(A:tta•clunent !) by Senator Feinstein and cosponsored by Senator Boxer. S. 1894 seeks to alleviate the impacts 

drought in California by: (I) directing federal agencies to use their authority and discretion under existing 
laws and regulations to improve water supply conditions through operational flexibility measures; (2) providing 
direction and funding for actions to benefit fish and refuges; (3) providing financial assistance for water supply, 
water conservation, and drought-alleviation projects; and ( 4) authorizing new programs and creating new 
financing and funding programs. Altogether, S. 1894 authorizes over $1.2 billion in appropriations over the next 
I 0 years and directs spending of three times that amount between 2026 and 2050. 

Background 

S. 1894 utilizes language from legislation introduced by Senator Feinstein in 2014 (S. 2016 and S. 2198), but has 
an expanded scope with provisions similar to other legislation introduced by other members of the California 
delegation in 2015. The author states that the goals of the legislation are "moving and creating water long-term to 
help those communities suffering the worst effects of the drought, while remaining completely compliant with 
environmental laws such as the Endangered Species Act and Clean Water Act as well as all biological opinions." 
Senate Energy and Natural Resources Committee Chairwoman Lisa Murkowski has announced that S. 1894 and 
other drought-related legislation will be heard at an October meeting of that committee. 

Measures to Take Advantage of Operational Flexibility under Existing Law 

Title I contains a number of actions that the Secretaries oflnterior and Commerce are directed to take during the 
drought emergency or until September 30, 2017, whichever is later. Many provisions are similar to S. 2198 
introduced by Senator Feinstein last year. For example, the Secretaries of Interior and Commerce are directed to 
"provide the maximum quantity of water supplies possible" to the water projects and "any other locality or 
municipality in the state." Title I contains provisions directing the Secretaries to act, including that the 
Secretaries ensure the Delta Cross Channel Gates remain open to the greatest extent possible; that they manage 
reverse flow in Old and Middle Rivers (OMR) to minimize water supply reductions to the projects (but as 
prescribed by the biological opinions); adopt a I :I inflow to export ratio for new transfer water during the spring; 
issue permits within the shortest practicable time period for temporary barriers or operable gates and for decisions 
on water transfers; have the National Academy of Sciences conduct a study on the effectiveness of saltcedar 
biological control efforts; and "use all available scientific tools to identifY any changes to real-time operations" of 
water projects that could result in the availability of additional water supplies. 
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Actions to Benefit Fish and Refuges 

S. 1894 authorizes nearly $60 million over five years to benefit listed fish species. The bill contains direction and 
authorizes appropriations for various actions to benefit listed fish species. In general, the authorizations are 
through 2020. It begins by authorizing funding for projects to recover listed salmonids, along with direction for 
federal agencies to expedite federal reviews and approvals of individual projects. Other projects include reports 
on the use of non-physical barriers; reports on adding gravel and other ways to restore additional salmonid rearing 
areas along with direction to implement restoration if it is feasible; a pilot program to test alternative hatchery 
release strategies; a pilot program to identifY habitat that favors predatory fish to the detriment of sensitive native 
species and make recommendations (without implementation) of how to modifY that habitat to reduce predation; 
and an assessment of whether reduced lighting at artificial structures would reduce predation and direction to 
implement recommendations. Other projects include evaluating and improving delta pump salvage systems; 
creating a pilot program to increase salmonid survival through the Delta using a trap and barge program for 
San Joaquiu origin fish; and improved temperature modeling. 

Financial Assistance for Water Supply and Demand-Management Projects 

The bill also authorizes substantial financial assistance through a variety offederal programs for water supply, 
water conservation and water use efficiency projects, including desalination, storage, and recycling projects; 
emergency projects to provide drinking water to areas where water shortages pose a risk to public health and 
safety; on-farm water conservation actions; combating water theft for illegal marijuana cultivation; innovative 
water supply and conservation technologies; and establishing an open water data system within the United States 
Geological Survey to improve access to and exchange of water data and information for water management, 
education, research~ assessment, and monitoring purposes. 

New Programs and Authorizations 

S. 1894 provides direction to existing programs to expedite drought relief and authorizes a number of new 
programs. Most notably, the bill authorizes the U.S. Bureau of Reclamation (Reclamation), without further 
Congressional approval, to partner in both federally owned and non-federal storage projects. This sea-change in 
federal policy would allow Reclamation's expertise to be shared more widely and could give more local control 
for projects, such as Sites Reservoir. The bill also calls for feasibility studies authorized nnder CalFed to be 
completed. In addition S. 1894 makes amendments to the Safety of Dams Act to allow increased reservoir 
capacity as part of a dam safety project. The bill also directs the Army Corps to identifY and carry out five pilot 
projects to update operation manuals at federal and non-federal dams in states with a drought declaration. 

Also of note, S. 1894 creates the Reclamation Infrastructure Finance and Innovation (RIFIA) Act. Similar to 
Transportation Infrastructure Financing and Innovation Act for transportation projects and Water Infrastructure 
Financing and Innovation Act (WIFIA) (authorized by WRDA) for certain water projects, RlF!A is a program to 
provide secured loans or loan guarantees for various infrastructure projects, but would be limited to water-related 
projects in the Reclamation states. Other provisions include authorizing the Secretary to designate, subject to 
certain conditions, the state as lead agency for the purposes ofNational Environmental Policy Act (NEPA), which 
could expedite environmental review for state drought projects that also trigger NEPA review. Similar to WIFIA, 
projects that use tax-free municipal financing may not be eligible for RlFIA funding. 

Among other changes, S. 1894 would also amend the Reclamation Wastewater and Groundwater Study and 
Facilities Act ( 43 USC 390h), known as Title XVI, by adding a competitive grant program and authorizing 
$200 million through 2020. 

Impacts oftbe Legislation upon Metropolitan 

Assuming that federal regulatory officials diligently exercise their discretion under existing law to use the 
flexibility inherent in the biological opinions, the operational flexibility measures in the bill, particularly the 1: I 
San Joaquin River Inflow to Export ratio for water transfers and exchanges, the use of turbidity triggers, 
application of the OMR criteria to minimize water supply impacts, revised Delta Cross Channel operations, and 
use of temporary barriers and operable gates in the Delta could provide both water supply and water quality 
benefits to Metropolitan. The actions to benefit species in the bill are unlikely to create short-term water supply 
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relief, but in the long run will improve information about listed species. Substantial funding for water supply and 
demand-management projects will facilitate Southern California's ability to respond to the next drought and may 
provide some short-term relief to areas of the state at risk effacing an inadequate supply of water. Moreover, 
S. 1894 could assist or accelerate additional new storage, which could make Central Valley Project-State Water 
Project (SWP) coordinated operations more flexible in the future, increasing water yields of both projects relative 
to the current system and regulatory constraints. 

Suggested Metropolitan Position and Response 

Metropolitan adopted priorities for federal drought legislation in August 2015. S. 1894 represents legislative 
progress on many of those priorities. S. 1894 is an expansive bill that provides funding and regulatory assistance 
for regions affected by drought for both immediate and long-term water projects that aid in the development, 
storage, treatment and delivery of water. The bill provides funding and regulatory incentives for conservation and 
water use efficiency measures. S. I 894 could help protect reliability for the SWP, Colorado River and local water 
supplies. The bill also works within the current federal and state Endangered Species Acts to increase operational 
flexibility while not weakening protections for listed species. The bill additionally provides direction and funding 
to improve information about listed fish and wildlife species and water project operations in the Delta, while also 
encouraging the most current scientific data and analysis to provide enhanced flexibility for water project 
operations. It is unclear the degree the bill will secure broad, bipartisan support, but it has been set for a hearing 
by the Republican Chair of the Senate Energy and Natural Resources Committee, and could potentially win broad 
support there. 

Staff recommends that the Board authorize the General Manager to express a support and seek amendment 
position for S. 1894. If the Board approves, the General Manager would send a letter stating the Board's positon 
on S. 1894, listing the Board's federal drought legislative priorities as adopted August 18,2015 and urging that 
the final drought bill be amended to represent !bose priorities 

Suggested Amendments 

In addition to technical amendments, staff would seek a number of amendments to S. I 894 that relate to four 
important Metropolitan interests. 

First, the bill contains protections for SWP contractors against redirected impacts of federal actions, but 
also contains a loophole from those protections. Staff recommends providing language to close that 
loophole. 
Second, S. 1894 amends the Reclamation Safety of Dams Act of 1978 to allow additional project 
benefits (such as increasing storage) to be approved concurrent with Safety ofDarns projects. While this 
language is much better at protecting SWP water supplies than other language we bave seen in House of 
Representative bills, staff recommends that to protect SWP interests in San Luis Reservoir provisions be 
added to retain cost allocations under existing law. 
Third, S. 1894 amends the Water Desalination Act of 1996 to prioritize projects that "reduce reliance on 
imported water supplies that have an impact" on listed species. The term "reduced reliance," is not 
defined in federal or state law, and is the source of diametrically opposed state law interpretations that 
are the basis of claims in the Delta Stewardship Council Cases. Staff recommends the term and 
associated language addressing limitations on imports be removed to reduce litigation risks. 
Finally, the Collaborative Science and Adaptive Management Program (CSAMP) was started in 2013 by 
the federal, state, local, and Non-Governmental Organization parties to the biological opinions litigation 
as a means to seek improved scientific understanding of species in a way that would reduce the chance 
of litigation in the future. This program is working well with the exception that funding has been 
difficult to obtain and Reclamation has experienced serious difficulties and delays in contracting. Staff 
recommends that a provision be added to Title II to fix contracting issues, authorize Reclamation to 
contribute directly to CSAMP, and authorize $5 million in appropriations. 
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Minute Item 46637, dated April 11, 2006, adopting a set of Delta policy principles ensuring a foundation for 
development of future positions and provide guidance to staff 

Minute Item 47135, dated June 12, 2007, adopting Metropolitan's Delta Action Plan 

Draft Minute Item 50217, dated August 18, 2015, adopting additional Metropolitan 2015/2016 Legislative 
Priorities 

CEQA determination for Option #1: 

The proposed action is not defined as a project under CEQA because the proposed action involves organizational 
and administrative activities that will not result in physical changes in the environment (Section 15378(b)(5) of 
the State CEQA Guidelines). In addition, where it can be seen with certainty that there is no possibility that the 
proposed action in question may have a significant effect on the environment, the proposed action is not subject to 
CEQA (Section 15061(b)(3) of the State CEQA Guidelines). 

The CEQA determination is: Determine that the proposed action is not subjectto the provisions of CEQA 
pursuant to Sections 15378(b)(5) and 1506l(b)(3) of the State CEQA Guidelines. 

CEQA determination for Option #2: 

None required 

Option #1 
Adopt the CEQA determination that the proposed action is not defined as a project under CEQA and is not 
subject to CEQA, and 

Authorize the General Manager to express a support position for, and seek amendments to S. 1894. 

Fiscal Impact: Unknown 
Business Analysis: If passed, S. 1894 could potentially provide short-term benefits to SWP operations 
during the drought. If authorized funding is appropriated, it could also provide a significant amount of 
funding for water supply and demand-management projects that benefit Southern California. 

Option#2 
Adopt the CEQA determination that the proposed action is not defined as a project under CEQA and is not 
subject to CEQA, and 

Take no position on S. 1894. 

Fiscal Impact: Unknown 
Business Analysis: If passed, S. 1894 couid potentially provide short-term benefits to SWP operations 
during the drought. If authorized funding is appropriated, it could also provide a significant amount of 
funding for water supply and demand-management projects that benefit Southern California. 
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Staff Recommendation 

Option#l 

-S. 

Ref# ea2639178 
Note: Attachment filed with Electronic Copy 
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The CHAIRMAN. Mr. Kightlinger, thank you very much. we appre-
ciate it. 

Ms. Woolf. 

STATEMENT OF SARAH WOOLF, PRESIDENT, WATER WISE, 
AND PARTNER, CLARK BROTHERS FARMING 

Ms. WOOLF. Good morning, Chairwoman Murkowski, Ranking 
Member Cantwell, and Senators of the committee. I was honored 
to be invited to testify today before the committee, and I am hope-
ful that my remarks can help facilitate progress on critical legisla-
tion you have before you because entire communities are depending 
upon you to find a resolution. 

I am a second-generation farmer. My two brothers and I grow to-
matoes, garlic, and onions in Fresno County. My husband, who is 
here with me today, is also a farmer in his family business, and 
we both farm in the Westlands Water District. 

While our farms rely on some seasonal employees, many of our 
employees are long-term and have been with us for many, many 
years. 

I know that in June you received testimony from another fellow 
farmer, Cannon Michael, who explained the impacts of the water 
crisis facing California agriculture. At that time, he discussed 
many of the key facts associated with the water challenges facing 
California farmers, and he explained that 44 percent of California’s 
9.6 million acres of irrigated farmland are receiving zero surface 
water. I am one of those farmers. Almost 75 percent of the state’s 
irrigated farmland, nearly seven million acres, will receive 20 per-
cent or less of this normal water supply and 692,000 acres of farm-
land were fallowed in 2014. 

There are very significant facts for you to consider. However, I 
also want to bring to your attention the impacts felt by individuals 
who live and work in the cities and communities without water, 
people without jobs and business owners recognizing they poten-
tially have no future. The fear and despair in people’s eyes today 
is real, and it is heart-wrenching. And Senator Murkowski, you ref-
erenced it. I know this because I spend a lot of time working in 
these communities. 

These people are Californians, and they are working hard to 
produce the basic necessities for our country and our world and, of 
course, for themselves. They work the land while trying to improve 
our schools and our communities. Many of them have come to our 
country recently and others from many generations before, but all 
with the hope of improving the lives of their families. They want 
the opportunities that all Americans want: an education and an op-
portunity for a better life. 

If our elected representatives are responsible for anything, it 
should be to provide the most basic of needs: water, access to 
schools, and most importantly, the ability to work. Without these 
basic needs, residents of our communities are forced to live in tents 
made of pallets behind minimarts and on the sides of railroad 
tracks and stand in food lines on a weekly basis to fulfill those 
basic needs. We cannot be the land of opportunity while commu-
nities lack water and residents are actually showering in church 
parking lots. 
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What makes our water situation so disturbing is that many of 
these negative effects have been imposed on our community not by 
Mother Nature but as a direct result of conscious policy decisions. 

Before you today, you are hearing H.R. 2898, the Western Water 
and American Food Security Act, and Senate bill 1894. I believe 
that both of these bills address our issues very well, but we have 
to go further. We have to have some legislation because we are 
running out of time. So to that end, I want to provide some con-
structive suggestions. 

Last year, a broad cross-section of local community leaders, such 
as the Mayor of Fresno and growers from all over the Central Val-
ley, came together to provide a unified set of concepts that we be-
lieve would be helpful for bridging the differences between last 
year’s bills and this year’s bills. And to that extent, the same group 
of growers has put together a letter that I believe you received yes-
terday, but I brought copies again for you today, asking for five 
critical points. 

Provide congressional discretion concerning the operation of the 
Central Valley Project and the State Water Project to ensure suffi-
cient operational flexibility to restore water supply and water sup-
ply—excuse me—water supply reliability. The operations of these 
projects must be able to capture water from the delta during peri-
ods of higher flows and move water from north to south in a ration-
al way. 

Extend the provision of any legislation for a period of time that 
will allow communities to establish sound long-term water supplies 
for their future. 

Establish a process that could lead to increased storage in a rea-
sonable timeframe. 

Ensure the additional burdens are not placed on the State Water 
Project as a result of congressional action. 

And finally, recognize the reasonableness and efficacy of the San 
Joaquin River Restoration Program must be reevaluated in light of 
changing conditions. 

Both bills address most of these issues, but I believe the House 
proposal gives better direction to the agency on how they should 
operate the projects and is a bill that, unlike the Senate bill, offers 
permanent solutions. Nevertheless, we think the differences are 
surmountable and will—and are interested in finding a resolution. 

Again, thank you all for your invitation today to testify, and I am 
prepared to answer any questions. 

[The prepared statement of Ms. Woolf follows:] 
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Testimony of Sarah Woolf, Fresno County Farmer 

Before the Committee on Energy and Natural Resources 
United States Senate 

Legislative Hearing on 
Western and Alaska Water Legislation 

October 8, 2015 

Good morning, Chairwoman Murkowski, Ranking Member Cantwell, and members of the 
Committee. I was honored to be invited to testify before the Committee today, and I am hopeful 
that my remarks can facilitate progress on the critical legislation you have before you today 
because entire communities are depending upon you to find a resolution. 

I am a second generation farmer. My two brothers and I grow tomatoes, garlic, and onions in 
Fresno County. My husband, who is here with me today, is also a second generation farmer. 
While our farms rely on some seasonal employees, many of our employees are long-term 
employees who have been with us for years. lam testifying today to share my personal 
perspective, although Tam also an elected Member of the Board of Directors ofWestlands Water 
District. 

I know that in June, you received testimony from another California farmer, Cannon Michael, 
who explained the impacts of the water crisis facing California ae,>riculture. At that time he 
discussed many of the key facts associated with the water challenges facing California farmers, 
and he explained that: 

• 44% of California's 9.6 million acres of irrigated farmland are receiving zero surface water 
allocations from state, federal, and local irrigation projects, according to the California Farm 
Water Coalition Agricultural Water Supplies Survey; 

• Almost 75% of the state's irrigated farm land, nearly seven million acres, will receive 20% or 
less of its normal surface water supply; and 

• According to the California Department of Water Resources (DWR), 692,000 acres of 
farmland were fallowed in 2014 because of water shortages. 

These are very significant facts for you to consider. However, I also want to bring to your 
attention the impacts felt by individuals who live and work in the cities and communities without 
water, people without jobs and business owners recognizing they potentially have no future. The 
fear and despair in people's eyes today is real, and it is heart wrenching. I know this because I 
spend a lot of time working in these communities. 

These people are Californians, and they are working hard to produce the basic necessities for our 
country and our world, and of course, for themselves. They work the land while trying to 
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improve our schools and communities. Many of them have come to our country recently, and 
others from many generations before, but all with the hope of improving the lives of their 
families. They want the opportunities that all Americans want, an education and an opportunity 
for a better life. 

If our elected representatives are responsible for anything, it should be to provide the most basic 
of needs: water, access to schools, and most importantly the ability to work. Without these basic 
needs, residents of our communities are forced to live in tents made of pallets behind mini marts 
and stand in food lines on a weekly basis to fulfill those basic needs. We cannot be the land of 
opportunity while communities lack water and residents are actually showering in church 
parking lots. 

What makes our water situation so disturbing is that many of these negative effects have been 
imposed on our community, not by Mother Nature, but as the direct result of conscious policy 
decisions made by federal agency employees who believe they are following the will and 
direction of Congress. The people of the State of California, which includes my family, have 
very strong environmental values - and I deeply understand the importance of protecting the 
environment - but environmental concerns cannot be put above all else, without any regard to the 
negative impacts that are caused by the policy choices made. 

When confronted about these consequences, the administrators of federal agencies claim they are 
merely exercising their discretion under the law in a way that causes these impacts. The Courts 
have agreed that they are free to cause these ill wills with your blessing. The Courts have 
explained: 

We recognize the enormous practical implications of this decision. But the consequences 
were prescribed when Congress determined that "these species offish, wildlife, and 
plants are of esthetic, ecological, educational, historical, recreational, and scientific value 
to the Nation and its people." ... Consequently, any other "[r]esolution of these 
fundamental policy questions" about the allocation of water resources in California "lies . 
. . with Congress .. " 

(San Luis & Delta-Mendota Water Auth. v. Jewell, 747 F.3d 581, 593 (9th Cir. 2014)). 

Ultimately, that is why we need legislation. We need it because the Courts and the federal 
agencies place the consequences for these decisions at your feet and you actually have the power 
to address these ills. At the same time, I believe you can direct the agencies to minimize the 
negative impacts of the decisions on these communities, while still requiring that they be 
thoughtful about the impacts their actions have on wildlife and other environmental values. 

It is important to note that it is unquestionable that California is in the midst of a drought. The 
hydrology and snowpack in the state is the only evidence you need to understand that. But the 
impacts of the crisis have been made worse by government decisions, interpretation of the law by 
fish agencies, and inaction by the Congress. It's undeniable. Lake Shasta has over one million 
acre-feet more of water stored today than it did during the worst drought in California history of 
1977. Consider for a minute that as a result of the 2009 biological opinions that restrict water 
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pumping in the Delta, over 1.1 TRILLION gallons of water have been flushed to the ocean. And 
there have been countless other laws and government decisions on the management of 
California's water resources that have been just as frustrating. That is water that is lost forever, 
and the impact of that lost water is felt most by cities, communities, business, and farmers across 
the state. All while the people of the state are being forced to kill off their landscapes, capture 
shower water, not flush their toilets regularly, and watch their children play Saturday morning 
soccer on fields that resemble a sheet of sandpaper. In my opinion, the government can't have it 
both ways. The government cannot make decisions to flush that amount of water, while 
bemoaning the "drought". Not with a straight face, anyway. Simply put, the people of 
California are out of water because of decisions made by the people that represent them. And 
those decisions have resulted in devastating consequences. 

From my perspective, both H.R. 2898, the Western Water and American Food Security Act of 
2015, and S. 1894, the California Emergency Drought Relief Act of20 15, are efforts to address 
the problems we are seeing in our communities but they take very different approaches to 
address the issues we face. Therefore, I am deeply appreciative of your willingness to hold a 
legislative hearing. I am also optimistic that Members of Congress can bridge their differences 
between the two bills because absent enactment of legislation that gives more explicit direction 
to agencies, we will see no relief from the situation we face. 

To that end, I want to provide constructive suggestions. Last year, a broad cross-section of local 
community leaders, such as the mayor of Fresno and growers from all over the Central Valley, 
came together to provide a unified set of concepts that we believed would be helpful for bridging 
the differences between last year's bills. I believe these concepts are still applicable to the bills 
before you today. Therefore, we ask that you: 

• Provide congressional direction concerning the operation of the Central Valley Project 
and the State Water Project to ensure sufficient operational flexibility to restore water 
supply and water supply reliability. The operators of these projects must be able to 
capture water from the Delta during periods of higher flows and move water from north 
to south in a rational way. 

• Extend the provisions of any legislation for a period of time that will allow 
communities to establish sound long term water supplies for their future; 

• Establish a process that could lead to increased storage in a reasonable timeframe; 

• Ensure that additional burdens are not placed on the State Water Project as a result of 
congressional action; and 

• Recognize that the reasonableness and efficacy of the San Joaquin River 
Restoration Program must be reevaluated in light of changed conditions since its 
authorization, including the reality of federal budget constraints. 

Both bills address most of these issues, but 1 believe the House proposal gives better direction to 
the agencies on how they should operate the projects and is a bill that, unlike the Senate bill, 
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offers permanent solutions. Nevertheless, we think the differences are surmountable with actual 
interest in finding a resolution. Again, thank you for the invitation to testify, and I am prepared 
to answer any questions you have. 
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The CHAIRMAN. Thank you, Ms. Woolf. I appreciate your atten-
tion to the human aspect in very clear terms. Thank you. 

Mr. Keppen, welcome. 

STATEMENT OF DAN KEPPEN, EXECUTIVE DIRECTOR, FAMILY 
FARM ALLIANCE 

Mr. KEPPEN. Good morning, Madam Chair, Ranking Member 
Cantwell, and members of the committee. 

My name is Dan Keppen, and on behalf of the Family Farm Alli-
ance, I thank you for this opportunity to present this testimony 
today. 

Our organization has a long history of collaboration with con-
structive partners in all levels of government, with conservation 
and energy organizations, and with Native American interests who 
seek real solutions to water resources challenges in the 17 Western 
states. 

Policymakers and problem-solvers work with our members be-
cause they deal with realities of the arid West at the ground level 
every day. They are the men and women who run farms, ranches, 
and irrigation districts. They are people for whom scarcity is a fact 
of life and cooperation and innovation are tools of survival. 

Last summer, California farmer Cannon Michael represented the 
Alliance at this hearing and testified before this committee—actu-
ally, before this committee on the Western drought. He emphasized 
the drought challenges faced by him and his neighbors like Sarah 
in California’s Central Valley. Since Mr. Michael testified in June, 
things have continued to worsen; however, the recommendations he 
provided are still relevant today. 

In order to respond to current and future water shortages, we be-
lieve Congress should provide Federal agencies with more flexi-
bility under existing environmental laws and regulations to encour-
age a cooperative approach toward achieving multiple goals. And 
where such flexibility currently exists in law, Congress should de-
mand that agencies use it promptly and with a minimum of bu-
reaucratic nonsense. Time is of the essence when making water 
management decisions during a drought. 

Western drought legislation should shift the regulation of water 
resources away from the current adversarial structure and toward 
an approach that produces better results through cooperation and 
innovation. This includes promoting the use of new technology and 
water management. Real-time monitoring and data collection can 
be used to align water supply operations to actual fishery and envi-
ronmental needs. 

Agencies need to address non-flow stressors in the Bay Delta en-
vironment, especially non-native fish that prey on fish species pro-
tected by the Endangered Species Act. 

Finally, we must invest and reinvest in the Western water infra-
structure necessary to meet current and future demands. Our ex-
isting water infrastructure is aging and in need of rehabilitation. 
We need new water storage in order to adapt to changing hydrol-
ogy and develop usable and sustainable supplies to meet growing 
demands for water. 

Streamlining regulations and permitting processes can help. The 
Federal Government can continue to be a partner in solving these 
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water problems in the West by using financial mechanisms that 
have very low Federal cost and make water resources investment 
more attractive and affordable for non-Federal entities. 

Taken together, the bills before the committee today incorporate 
nearly all of these elements, and the Alliance commends the au-
thors for their hard work and foresight. H.R. 2898 provides for 
more flexible, multipurpose drought water management in Califor-
nia’s Central Valley. It offers a path for water users in California 
and other Western states toward streamlining regulatory hurdles 
and encouraging the development of crucial new water storage 
projects, and it upholds and protects state-based water rights. 

In addition to its California Delta-focused sections, H.R. 2898 
contains a number of provisions that would apply throughout the 
West. The bill would streamline permit decisions and authorize ex-
pedited procedures to make final decisions on operations in water 
projects that can maximize water supplies. H.R. 2898 provides new 
authority for agencies to approve projects that normally would re-
quire congressional authorization. It also directs the development 
of a Drought Operations Plan. 

The Family Farm Alliance has always taken the position that the 
Western system of prior appropriation still fundamentally works. 
We are pleased that the drought legislation before the committee 
today includes specific provisions intended to protect water rights 
holders. 

H.R. 2898 is a large, detailed bill that aggressively and construc-
tively attempts to tackle the drought challenges of California’s Cen-
tral Valley and also provides solutions that will assist other West-
ern states. We support the intent and vast majority of the bill’s 
provisions. 

The Congress and the Federal Government certainly cannot 
change the hydrology of the West, but there is a role it can play 
to support family farmers and ranchers. As the committee con-
tinues its efforts to address the current drought and develop poli-
cies to improve water management in the long-term, we ask that 
you consider the observations and principles that are outlined and 
further detailed in our written testimony. 

The House has passed H.R. 2898 to address this crisis, and Cali-
fornia Senators have introduced S. 1894; however, two separate 
bills are of absolutely no value to a parched West. What is needed 
is a single bill that can be enacted by Congress and signed into law 
by the President, and unfortunately, time is not on our side. We 
must all work together to ensure that Western water users have 
every tool available to survive and recover from the current 
drought and the hard, dry years that the future may hold. 

Thank you, and I would stand for any questions you may have. 
[The prepared statement of Mr. Keppen follows:] 
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Testimony of Dan Keppen 
Executive Director 

Family Farm Alliance 

Before the Committee on Energy and Natural Resources 
United States Senate 

Legislative Hearing on Western and Alaska Water Legislation 

Washington, D.C. 
October 8, 2015 

Good morning Chairwoman Murkowski, Ranking Member Cantwell and Members of the 
Committee. 

My name is Dan Keppen, and on behalf of the Family Farm Alliance (Alliauce), I thank you for 
this opportunity to present this testimony on a matter of critical importance to our membership: 
the Western drought. The Alliance is a grassroots organization of family farmers, ranchers, 
irrigation districts, and allied industries in 16 Western states. The Alliance is focused on one 
mission: To ensure the availability of reliable, affordable irrigation water supplies to Western 
farmers and ranchers. We are also committed to the fundamental proposition that Western 
irrigated agriculture must be preserved and protected for a host of economic, sociological, 
environmental, aud national security reasons many of which are often overlooked in the 
context of other national policy decisions. 

The Family Farm Alliance has a well-established relationship with Congress, with nearly 50 
invitations to testify before Congressional committees on Western agriculture, water and 
environmental matters in the past decade. But more important, the Alliance has a long history of 
collaboration with constmctive partners in all levels of government, with conservation and 
energy organizations, and with Native American tribal interests who seek real solutions to water 
resources challenges in the West. Policy-makers and problem-solvers work with the Alliance 
because our members deal with the realities of the arid West at the ground-level, every day. They 
are the men and women who run farms, ranches and irrigation districts. They are people for 
whom scarcity is a fact oflife and cooperation and innovation are tools of survivaL 

Earlier this year, the Family Farm Alliance released a report, "Innovations in Agricultural 
Ste>mrdship: Stories of Conservation & Drought Resilience in the Arid West," which focuses on 
five case studies that profile producers across the Colorado River Basin and beyond, who -- with 
curiosity, creativity and seasons of trial aud error -- are conserving resources while enhancing 
productivity. (A copy of the report is attached.) The Alliauce partnered with the National Young 
Farmers Coalition on this report with the aim of elevating the voices of farmers and ranchers 
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who are employing smart solutions to build drought resilience, steward water and grow good 
food. 

Government needs to support, encourage and facilitate such efforts. The Alliance believes 
achieving genuine, lasting solutions requires a more productive and proactive federal role in 
Western water matters: a role that focuses on research and development; and full integration, 
coordination and maximum sustainable use of water resources. It requires water resource policies 
that are driven from the "ground up"- not from the "top down"- and water resources planning 
and management that acknowledge irrigated agriculture as an asset to our still-growing nation. 

Periods of drought are not new to the West, but the negative impacts of today' s droughts have 
reached staggering levels for our farmers and ranchers, their families and the irrigated 
agricultural economy. Earlier this summer, California farmer Cannon Michael represented the 
Family Farm Alliance when he testified 1 before this Committee on the Western drought, with 
emphasis on the drought challenges faced by him and his neighbors in the Central Valley of 
California. Our organization is composed of farmers and ranchers like Mr. Michael from all over 
the West. The drought problems they face vary by region, topography, climate, soil conditions, 
hydrology, and crop. But these problems also share some common elements, including: 

• Inadequate or deteriorating water management and storage infrastructure; 
• Inflexible or outdated operational requirements and regulatory conditions; 
• Increased competing demands on existing water supply systems for growing municipal, 

industrial and environmental uses; and 
• Public agencies that either are not nimble enough, or not motivated enough to seek out 

and embrace better ways of ensuring the most benefit for the broadest suite of public 
interests. 

Mr. Michael's testimony also illustrated that solutions also vary by state and region, but they, 
too, are characterized by certain common elements, including creativity, flexibility and balance. 

Chronic Water Shortages in the West 

Droughts occur routinely in the West; that is why the Bureau of Reclamation (Reclamation) 
made such important investments in water supply infrastructure over the past century. However, 
this infrastructure was never designed to meet the burgeoning demands of growing communities 
and environmental needs, while continuing to help farmers, ranchers and rural communities 
make it through periodic droughts. Unfortunately, future droughts in the West are predicted to be 
deeper and longer than we have historically experienced in the 20tl' century. 
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The larger issue, the underlying problem, is the ever-present and worsening shortage of water. 
Droughts only exacerbate water shortages. They also highlight the need to re-examine how we 
manage our limited water resources in the West. 

The Alliance believes that we need a new approach to Western water management, one that 
includes a broader view of how water is used, along with consideration of population growth, 
food production and habitat needs. Our past water development investments in the West have 
provided economic certainty for both rural and urban communities, afforded the Nation with a 
stable, safe, and healthy year-round food supply, and allowed people to recreate, raise families 
and live a high quality life. Those achievements should not be sacrificed to meet growing 
demand for water with static or shrinking supplies. When planning our water infrastructure and 
management, we must consider how we will continue to maintain existing rural economies, 
support food production and enhance the quality of life and the environment, rather than plan to 
abandon those things to accommodate future needs arising from population growth or 
environmental demands. We can't expect to thrive in the 21st Century with a water-supply system 
and management regime that weren't adequate to the needs of the late 20fl' Century. 

The fact is that, in many areas of the West, we have outgrown our aging water supply 
infrastructure. We have been living off our forefathers' investments in water infrastructure and 
have not planned well enough (or in some cases at all) to replace or add to those investments to 
meet the demand for water into the future. 

Climate and hydrologic conditions are not the only causes of water shortages in the West. Other 
factors include the adversarial application of federal environmental laws, such as the Endangered 
Species Act (ESA), the Clean Water Act (CWA), and the National Environmental Policy Act 
(NEPA). There can be no doubt that these laws have provided significant benefits to our society. 
But they also have been used as weapons to thwart new investments in water development, to 
reallocate existing water supplies away from traditional uses, and to destabilize water supply 
systems, often in pursuit of the unattainable goal of turning back the clock to a "better" time. 
Too frequently the result is minimal environmental improvement gained at great financial cost 
and significant water shortages both in the short- and long-terms. 

Tn order to respond to current and future water shortages, as well as today' s drought conditions, 
we believe Congress should provide federal agencies with more flexibility under existing 
environmental laws and regulations to encourage a cooperative approach toward achieving 
multiple goals. And where such flexibility currently exists in laws, Congress should demand that 
agencies use it promptly and with a minimum of bureaucratic nonsense. Time is of the essence 
when making water management decisions during a drought. 

3 
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Western drought legislation should shift the regulation of water resources away from the current 
adversarial structure and towards an approach that produces better results through cooperation 
and innovation. This includes promoting the use of new technology in water management. Real
time monitoring and data collection can be used to fine tune water supply management decision
making to more closely match water supply operations to actual fishery and environmental 
needs. Congress must empower local stakeholders and the states - and federal agencies - by 
recognizing and rewarding collaboratively developed solutions where all sides have come 
together to work out differences and build future solutions to complex water issues. 

Finally, we must invest (and reinvest) in the Western water infrastructure necessary to meet 
current and future demands. Our existing water infrastructure is aging and in need of 
rehabilitation; we need new water storage in order to adapt to changing hydrology and develop 
usable and sustainable supplies to meet growing demands for water. Small cost-shared grants for 
water management improvements and conservation projects through Reclamation's 
WaterSMART program have assisted many local water providers in making significant 
investments in their aging water delivery systems. Coordinating federal conservation programs at 
the U.S. Department of Agriculture (USDA) and with other water programs at Reclamation can 
result in much more effective investments in on- and off-farm water management improvements. 

Streamlining regulations and permitting processes, along with federally-backed loans and loan 
!,>uarantees that provide affordable financing tools for local water investments can help to replace 
the more traditional approach to water infrastructure development that relies on mostly federal 
water projects. The federal government can continue to be a partner in solving these water 
problems in the West by using financing mechanisms that have very low federal cost and make 
water resources investment more attractive and affordable for non-federal interests. 

Taken together, the bills before the Committee today incorporate nearly all of these elements, and 
the Alliance commends their authors for their hard work and foresight 

H.R. 2898, the "Western Water and American Food Securitv Act o(2015" 

While we have a few suggestions on how to improve the House-passed bill, in general, the 
Alliance supports the approach taken by H.R. 2898 because it provides for more flexible, multi
purpose drought water management in California's Central Valley. It offers a path for water users 
in California and other Western states toward streamlining regulatory hurdles and encouraging 
the development of crucial new water storage projects. And, it upholds and protects state-based 
water rights, which forms the cornerstone of Western water allocation policy. 

H.R. 2898 includes provisions that would give water project managers and regulators additional 
flexibility to address water conveyance and flows in relation to fish populations under the ESA 
Specifically, the bill would address certain operations of the Central Valley Project (CVP) and 

4 
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the State Water Project (SWP) in relation to the biological opinions (BOs) associated with the 
threatened Delta smelt and with threatened and endangered salmon species under the ESA. 

Especially during times of crisis, operational entities need to be able to weigh the needs of the 
environment as well as the needs of the economy and our communities. There should be ways for 
federal agencies to exercise some discretion when making decisions regarding resource 
management. We have seen that the application of rigid regulatory standards can have a very 
detrimental effect at a time when every gallon of water is important. 

We support provisions that would improve management of the Delta smelt, such as mandating 
greater data collection on the smelt population through a Delta smelt distribution study. We also 
support the authorization of greater real-time monitoring of Delta smelt which, along with the 
best scientific and commercial data, can be used to advise water conveyance management and 
maximize the use of water for humans as well as fish species. 

Also, we support the provisions in H.R. 2898 that seek to ensure that salmonid management is 
responsive to new science. The bill contains specific directions for implementing new science 
and data into the management of salmon stocks in California's Bay-Delta. We strongly support 
legislative direction for agencies to address "stressors" in the Bay-Delta environment, especially 
non-native fish that prey on the ESA listed species such as Delta smelt and Chinook salmon. For 
example, the drought bills before the Committee today would authorize pilot projects to 
implement an invasive species control program authorized in the Water Supply, Reliability, and 
Environmental Improvement Act (P.L. 108-361) as part of the CALFED Bay-Delta program. The 
goal is to reduce and remove invasive vegetation and predator fish species in the Delta that 
adversely affect water supply operations and the health of ecosystems. The bills also authorize 
Reclamation's participation in a locally funded program to reduce predation of salmon by non
native fish on the Stanislaus River. 

In addition, predation control in the Delta is one of the measures that H.R. 2898 directs federal 
agencies to assess within a framework intended to identify various non-regulatory means to 
protect salmon populations or to offset any potential adverse effects to the species that might be 
caused by easing regulatory restrictions on water deliveries. This is one of the several ways in 
which H.R. 2898 emphasizes operational flexibility and drought relief. More regulation usually 
reduces flexibility. Federal agencies managing the competing demands for water in the West 
have in some cases failed to examine or pursue opportunities for more flexible water 
management that serves both economic and environmental goals. This lack of flexibility and 
innovation exists in no small part because Congress has not explicitly directed agencies to be 
flexible and innovative, so they default to the actions that are least likely to get them sued. 

The pending bills in very general terms direct the Secretaries of Commerce and the Interior 
Departments (Secretaries) to maximize water supplies to CVP users and SWP contractors by 

5 
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approving, consistent with applicable laws, projects and operations that provide additional water 
supplies. H.R 2898 provides permanent and broad authority to the Secretaries to approve any 
project or operational change to address emergency provisions, although it does also contain 
limitations on this authority. 

West-wide Scope 

In addition to its California Delta-focused sections, H.R. 2898 contains a number of provisions 
that would apply throughout the West and have been supported by the Alliance's West-wide 
membership. For example, H.R. 2898 would streamline permit decisions and authorize expedited 
procedures to make final decisions on operations and water projects that can maximize water 
supplies. lt also provides the Secretaries with new authority to approve projects that normally 
would require congressional authorization. In addition, H.R. 2898 would require the Secretaries 
to develop a drought operations plan. 

H.R. 2898 also would inject more balance into water management decisions so that human and 
community needs have a priority closer to that given to environmental and water quality 
objectives. HR. 2898 addresses compliance under NEPA by directing the Secretaries to consult 
with the Council on Environmental Quality (CEQ) to make alternative arrangements to comply 
withNEPA. 

As we stated above, the Alliance supports new sustainable water storage projects in order to 
increase usable supplies of water to help meet current and future demands. Both drought bills 
would direct Reclamation to complete certain ongoing feasibility studies for new or augmented 
surface water storage in California that were originally authorized nearly 20 years ago and have 
lans>uished ever since. HR. 2898 would compel Reclamation to meet deadlines by imposing 
financial penalties for failure to do so. The bills also allow Reclamation to partner or enter into 
an agreement on certain water storage projects identified in the Water Supply Reliability and 
b/1vironmental Improvement Act with local joint powers authorities formed pursuant to state law 
by irrigation districts and other local water districts and local governments within the applicable 
hydrologic region. H.R. 2898 authorizes the Interior Department to carry out feasible water 
storage projects, but prohibits federal funds from being used for construction. 

Both federal and non-federal storage projects would be authorized under the House drought bill 
to receive reimbursable funding from a proposed new "Reclamation Surface Storage Account" 
(authorized under Title IX). HR. 2898 would authorize accelerated repayment (or prepayment) 
by non-federal Reclamation project users of certain project construction costs that are currently 
paid over 40-year or 50-year terms. The new surface storage account would be funded with 
proceeds from the accelerated repayments, with 50% of the revenues available for new surface 
water storage projects. In allowing early repayment, H.R. 2898 also allows for the conversion of 
water service contracts to repayment contracts. This provision would allow contractors to forgo 

6 
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certain requirements (e.g., acreage and full-cost pricing limitations) under Reclamation laws 
sooner than would otherwise be the case, but water users would still have to pay their share of 
project operations and maintenance (O&M) costs. 

Safety of Dams Pt·ovisions 

The Alliance has always been supportive of Reclamation's Safety of Dams Act (SOD) Program. 
The average age of the 84,000 dams in the United States is 52 years old. That is of great concern 
to us. In order to avoid dam failures, which would cause substantial economic damage and, more 
importantly, loss of human life, significant investment and regular maintenance are necessary. 
Under current law, Reclamation identifies dam repairs and modifications that arise from "new 
hydrologic or seismic data" or those actions that are "deemed necessary for safety purpose," and 
carries out repairs or remediation actions on a cost-shared basis with project beneficiaries. Work 
that would create new or additional project benefits cannot be carried out under the SOD 
program and must instead be authorized and funded separately by Congress. 

H.R. 2898 and S. 1894, the "California Emergency Drought Relief Act of2015," include similar 
provisions that would authorize the planning, design and construction of additional project 
benefits, subject to a feasibility analysis, as part of rel,'Ular SOD repairs. This could include 
development of additional reservoir storage. Under H.R. 2898, the Interior Secretary can move 
forward on construction of additional project features or benefits only if "the costs associated 
with developing the additional project benefits are agreed to in writing between the Secretary 
and project proponents ..... " 

It is important to note that this latter provision does not say that the parties agree to pay, only that 
they agree as to what the costs are. H.R 2898 further provides that such costs "shall be allocated 
to the authorized plii]JOSes (!!the structure and repaid consistent with all provisions of Federal 
Reclamation law ...... " Those cost allocations are already in place and are obligations of existing 
project contractors. 

While we strongly support the concept behind the proposed SOD provisiOns, some of our 
members are concerned with the relatively vague nature of the title language, which could have 
some unintended negative consequences. For example, nothing in the title requires "project 
proponents" to be project contractors, assume any cost responsibility, or pay the total bill under 
cost causation principles. In fact, nothing in the bills explicitly requires the Interior Secretary to 
consult with, or even agree with, water and power contractors regarding the construction or costs 
of additional benefits, although S. 1894 requires a cost-sharing agreement with "applicable 
Federal, State and local agencies .. 

Other key concerns are primarily centered on the Interior Secretary's discretion and lack of 
definition regarding "additional pNlject benefits" and how that might be implemented in the 
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future. Under the proposed amendments to the SOD Act, authorizing "additional project 
benefits" is not qualified by limiting those benefits to existing project purposes. Given the ESA 
challenges that many of our members are facing, the fear is that the storage (new, expanded, or 
potentially reallocated) would be used for purposes (fish flows, ecosystem functions, and/or 
water quality) that do not directly benefit the existing water and power contractors, even though 
those interests would bear the costs. 

We believe a broad mandate to increase Reclamation dam capacity should be specific, not be 
limited to situations where there are dam safety concerns, require beneficiaries of new projects to 
pay for them, and require the consent and cooperation of existing contractors. 

Water Rights 

Finally, the Alliance has always taken the position that the Western system of prior appropriation 
still fundamentally works. The doctrine of prior appropriation and the need for certainty in 
Western states' water rights systems make it the cornerstone of Western water resource 
allocation policy. The Alliance has long advocated that solutions to cont1icts over the allocation 
and use of water resources must begin with the recognition of and the traditional deference to 
state water allocation systems. We are pleased that the drought legislation before the Committee 
today includes specific provisions intended to protect water right holders. In addition, Title XI of 
H.R. 2898 requires the Interior Department and USDA to coordinate with states to ensure that 
federal actions are consistent with, and impose no greater restrictions or regulatory requirements 
than, state groundwater laws and programs. The bill also prohibits the Interior Department and 
USDA from taking actions that adversely affect: (1) water rights granted by a state, (2) a state's 
authority to adjudicate water rights, (3) groundwater withdrawal conditions and conservation 
measures established by a state, or ( 4) the use of groundwater in accordance with state law. 

H.R. 2898 is a large, detailed bill that aggressively and constmctively attempts to tackle the 
drought challenges of California's Central Valley and also provides solutions that will assist 
other Western states. It would take a dozen or more pages of additional testimony to address the 
multitude of details contained in this bill, but overall, we can safely conclude that the Alliance 
supports the intent and vast majority of the bill's provisions. 

Principles to Consider 

The Congress and the federal government certainly cannot change the hydrology of the West, but 
there is a role it can play to support family farmers and ranchers. As the Committee continues its 
efforts to address the current drought and development policies to improve water management in 
the long-term, we ask that you consider the following observations and principles: 

8 



183 

VerDate Nov 24 2008 08:40 Jun 21, 2017 Jkt 098941 PO 00000 Frm 00193 Fmt 6633 Sfmt 6633 C:\HEARINGS\98941\G98941.TXT G98941 In
se

rt
 o

ffs
et

 fo
lio

 1
64

 h
er

e 
98

94
1.

16
4

• State water laws, compacts and decrees must be the foundation for dealing with 
shortages. 

• Water use and related beneficial use data must be accurately measured and portrayed. 
• Benefits of water use must reflect all economic I societal I environmental impacts. 
• Water conservation can help stretch water supplies, but has its limits in certain situations. 
• Public sentiment supports water remaining with irrigated agriculture, and developing 

strategic water storage as insurance against shortages. 
• Technologies for water reuse and recycling are proven effective in stretching existing 

supplies for urban, environmental and other uses. 
• Urban growth expansion should be contingent upon sustainable water supplies; using 

irrigated agriculture as the "reservoir" of water for municipal growth is not sustainable in 
the long run. 

• Planning for water shortage in the West must look to the long-tenn in meeting the goals 
of agriculture, energy, cities, and the environment. 

• A successful water shortage strategy must include a "portfolio" of water supply 
enhancements and improvements, such as water reuse, recycling, conservation, water
sensitive land use planning, and water system improvements. New infrastructure and 
technologies can help stretch water for all uses. 

• Temporary fallowing proposals should be approached in a thoughtful, thorough manner 
only after urban, energy and environmental users of water demonstrate a better 
management of their share of the finite supply. 

• Unintended consequences associated with reducing productive agricultural 
land/groundwater recharge/riparian habitat benefits should be avoided and, if 
unavoidable, minimized and fully mitigated. 

Conclusion 

There are no guarantees that the West will not experience more intense multiple drought years in 
the future. In order to avoid disaster and to ensure that all reasonable water demands are met in 
the future, Califomia and the West must begin to manage water as if every year was a drought 
year. This will require everyone in the West to adopt a new paradigm, one that promotes wise, 
cooperative management of the resource and protects carryover storage for future use in dry 
periods. This new paradigm will also mean additional investments in technology, conservation, 
and new infrastructure in order to deal with the uncertainties that lay before us. 

The House has passed H.R. 2898 to address this crisis, and California's Senators have introduced 
S. 1894. However, two separate bills are of absolutely no value to a parched West. What is 
needed is a single bill that can be enacted by Congress and signed into law by the President, and 
time is not on our side. More than a year ago, thousands of Californians from all walks of life 
signed an open letter to their Congressional Delegation pleading for action to address the 
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drought. The message they sent speaks for all of us working in Western agriculture, and I 
reiterate it here: 

On behalf of our member farmers and ranchers, we must respectfully insist that Members of 
Congress set aside their regional, ideological and political differences and work together to 
address the West's current (and future) water supply crisis. Our farmers and ranchers need you 
all of you, urban and rural, Republican and Democrat - to come together and find a way to fix 
this broken system now, before it breaks us all. 

What happens this year and next could fundamentally change the face of Western agriculture 
forever. Family farmers have been good stewards of the land for generations, but are now facing 
catastrophic losses from which they may never recover. Young farmers just starting out are at 
great risk of being driven off the land. Thousands of men and women working throughout our 
great and diverse community, from the field, to the store, to the restaurant, are overwhelmed by 
the uncertainty of what this "mega drought" means for their families. 

We must all work together to ensure that Western water users have every tool available to 
survive and recover from the current drought and the hard, dry years that the future may hold. 

Thank you and I would stand for any questions you may have. 

10 
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A compilation of case studies from 
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The National Young Farmers Coalnlon (NYFC) represents, mobilizes, and engages young farmers to ensure their 

success. We are a national network of farmers, ranchers, and consumers who support practices and policies that will 

sustain young, independent, and prosperous farmers now and in the future. Visit youngfarmers.org or contact kate@ 

youngfarmers.org for more information. 

The Family Farm Alliance (FFA) Is a powerful advocate for family farmers, ranchers, Irrigation districts, and allied 

industries in seventeen Western states. The Alliance is focused on one mission: to ensure the availability o f reliable, 

affordable irrigation water supplies to Western farmers and ranchers. Vislt familyfarmalliance.org or contact dankeppen@ 

charter.net for more information. 

Published by the National Young Farmers Coal~ion and the Family Farm Alliance 

Researched by Daniel Fullmer 

Authored by Daniel Fullmer and Kate Greenberg, NYFC and Dan Keppen, FFA 

Edited by lindsey l usher Shut e, Chelsey Simpson and Sarah Wentzei-Fisher 

With generous support from the Walton Family Foundation 
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leiter to the Reader 

ii. Executive Summary 

Ladder Ranch: Pal and Sharon O"Toole 

3 Princess Beef: Cynthia and Ira Houseweart 

5 Ela Family Farm: Steve Ela 

7 Topp Fruit: Harrison Topp 

9 Singing Frogs Farm: Paul and Elizabeth Kaiser 

11 Glossary 

12 Appendix 1: Water balance lor Ladder Ranch 

14 Appendix II: Water balance for Ela family Farm 

Hl Appendix Ill: Water balance lor Topp fruit 
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!n the arid West we are entering a new normal. Drought and 

dim ate variability are collidmg with population growth, spiking 

the demand for food and fresh water. Across the Colorado 

River Basin, a geography that supplies water to over 35 milllon 

people in seven U.S. states from Wyoming to California, and 

two states in Mexico, new efforts are underway to close the 

gap between supply and demand. While everyone is feeling 

the sting, farmers and ranchers are aU too often caught in the 

middle. 

The last 14 years have seen prolonged drought in the western 

U.S., but 2015 has set new historical records. California offers 

a prime example. Like most western states, California relies 

primarily on snowmelt for its drinking water, irrigation, and 

water for the environment On April 1 ,,(of this year, the state's 

snowpack was a mere 5% of normaL1 

The southern portion of the state relies on melt from the 

Colorado Rlver system, which is experiencing far below 

average snowpack, as we!!. In an urgent response, Governor 

Jerry Brown ordered mandatory water cutbacks in towns 

and cities statewide. Meanwhile, many fanners are already 

receiving little to no surface water allocation due to the 

miniscule supply and regulatory constraints, even after 

many regions have invested billions of dollars in efficiency 

Improvements. 

This sense of urgency has spurred renewed efforts to find 

solutions across western states. However. too often agriculture 

is viewed as the default "reservoir" that other sectors can 

access to satisfy growing demands for water. A report released 

by the Bureau of Reclamation in 2012 identifies a 3.2 mi!!lon 

acre-foot gap between water supply and demand in the 

Colorado River Basin by 2060.2 

Suggestions to meet this gap indicate taking 6-15% of existing 

irrigated agriculture out of production. Such efforts are already 

underway: Thirsty cities continue to buy water from farmers at 

tough-to-beat prices while the almond unfairly bears the brunt 

of the latest round of negative PR targeting water-demanding 

crops. If we continue down this path we risk serious 

implications for our farmers, ranchers, and food supply. 

Without a doubt, agriculture has a significant role to play in 

water conservation. But all too often discussions of what to 

do about water scarcity take place off the farm, without input 

from those who have a direct connection to our food supply 

and far away from the landscapes that wlll be most affected. 

!n order to develop smart policy, it is critical to understand 

the solutions farmers and ranchers-young and seasoned 

alike-are utilizing to build drought resilience, steward 

water, and grow good food for all of us. 

INNOVATIONS In AGRICULTURAL STEWARDSHIP 

The National Young Farmers Coalition and the Family Farm 

Alliance have teamed up to elevate the voices of farmers 

and ranchers doing just this. Following are five case studies 

profil!ng producers across the Colorado River Basin and 

beyond who-with curiosity, creativity, and seasons of trial and 

error-are conserving resources while enhancing productivity. 

Some are integrating efficient irrigation technology with soH 

health to increase both productivity and water savings. Others 

are navigating conservation within constraints outside of their 

control, such as the operations of the ditches which deliver 

water to farms. 

To paint a deeper picture of the complexities and nuances 

of agricultural water conservation in the West, we worked 

with the engmeenng firm Applegate Group to create a water 

balance for three of the case studies. These water balances 

utilize a technical, objective approach to assess the producers' 

water rights, current conservation efforts, and barriers or 

opportunities for future conservation, They underscore the 

reality that conservation practices are different on every 

operation and unique from farm to farm. 

Of all the producers whose stories are told here, what 

binds them together is their ability to manage for the 

economic, ecological, and social health of their operations, 

communities. and environments. They represent a growing 

movement of agriculturalists who are stepping up to 

the plate-and have been for years, despite the Jack of 

attention-to farm with ''whole systems" in mind. These 

farmers see that healthy soil is integra! to healthy crops; that 

efficiency is an investment in future food and water security; 

that ecological services contribute to the bottom line; and 

that farmers sharing knowledge with one another is critical to 

innovation and adaptation. 

As the pressures of climate variability and drought increase, 

farmers and ranchers are at the forefront of our national 

adaptation strategy. Producers are coming together to help 

one another, but they also need support from consumers, 

policy makers, scientists, and service providers. Our hope 

is these case studtes will provide policy makers and other 

stakeholders with a more nuanced understanding of the 

diversity and complexity of western agricultural water 

conservation and an appreciation of what continuing to take 

agricultural lands out of production might mean. 

Now is the time to engage farmers and ranchers as ames in 

finding innovative solutions that support the health of our land, 

water, and Western communities. 

Sincerely, 

Kate Greenberg Dan Keppen 

National Young Farmers CoaHUon Family Farm Alliance 
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Through the process of researching and comp!fing the 
following stories, a number of common themes emerged. 
These themes point toward more conservation-oriented, 

resilient agriculture evolving in the arid West These ideas 

are not new but have not yet been implemented at a scale 
equivalent to their potentiaL The solutions Hluminated 
here must be amplified across all sectors invested in 
western water. 

• Farmers are investing in irrigation efficiency 
and conservation 

• Efficiency improvements may be cost-prohibitive 

for some producers 

• Many farmers and ranchers manage their water for 
multiple values including: 

"' food production 
* ecosystem services 
'' biodiversity and wildlife habitat 

* recreation 
$ health of faml!y and community 

• Soil health is critical to drought resilience, 
productivity, and water conservation. This includes 
such methods as: 

cover cropping 

" rotational grazing 
*' no-till 

"' mulching 

• Soil health is an investment with long-term benefits; 

it connects producers across operation types, 
regions, and philosophy; it enhances other forms of 
water-use efficiency 

• Farmers and ranchers are our first line of innovation 
for climate change adaptation and drought 

resilience 

The Colorado River Basin is a seven-state geography governed by complex interstate and international water law. The river 

travels some 1 ,450 miles from the Rocky Mountains to the Gulf of California. It supports over 35 million people; 15% of 
U.S. produce; and recreation, industry, wildlife, and the environment. 

YOUNGFARMERS.ORG I FAMILYFARMALLIANCE.ORG 
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The little Snake River Valley runs along the border 

between Colorado and Wyoming and helps form the 

headwaters of the Colorado River. This is a portion of the 

same water that eventually fills millions of taps in cities 

like Los Angeles and Phoenix. But first, it is stewarded on 
the Ladder Ranch, home to Pat and Sharon O'Toole, their 

children, and grandchildren. 

The O'Tooies husband the same landscape that Sharon's 

great-grandparents settled on in 1881. Today, Ladder 

Ranch raises cattle, commercial sheep, horses, and 

working dogs. The O'Tooles have also created a ranch 

recreation business, which caters to fishermen. birders, 
hunters, and cyclers, as well as visitors Interested in 

ranch life. 

Sharon's family has tong practiced what is known as 

holistic management-a way of integrating the whole 

farm or ranch, not just for economic health but for 
environmental and social benefits as well.' While Sharon 

grew up on the ranch, Pat is a first-generation rancher. 

From day one, he adopted the holistic management 

practices that for so long have been part of Sharon's 

family legacy. With their children taking on other elements 

of the business, the ethos of stewardship Jives on. 

To the O'Tooles, there is no inherent conflict between 

production and conservation, As Pat puts it, "We were 

always taught to keep one eye on the livestock and one 

eye on the landscape. One does not do well without the 

responsible management of the other. This is the resource 

ethic that we try to pass down through the generations." 

INNOVATIONS In AGRICULTURAL STEWARDSHIP 

Ladder Ranch, like many ranches in the interior West, 

relies on irrigation water derived from melting mountain 

snowpack. That water feeds a myriad of purposes. It 

grows hay and grass pasture, which supports the financial 

bottom line. It buffers soil against drought and fills creeks 

and streams_ It supports trout fisheries and the anglers 

who seek them. !t enhances biodiversity and provides 

water to wildlife that use Ladder Ranch as a migratory 

corridor. It draws in beneficial insects and pollinators ar1d 
helps build a beautiful landscape. The O'Toole's holistic 

approach manages for all of these values simultaneously. 

On 600 acres of irrigated land for hay and tens of 
thousands of additional acres of non-irrigated grazing 

land, the O'Tooles carefully monitor soil health. They plant 
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cover crops on the farmland and utilize rotational grazing, 
which Sharon's father. George Salisbury, pioneered in the 

fifties. Rotational grazing imitates the movement of wild 

animals by rotating large herds of grazers-in this case 

sheep and cattle-on a carefully planned schedule. This 
allows the grasses ample time to regenerate while adding 

organic matter to the soil. 

The irrigation practices the O'Tooles use vary depending 

on the nuances of the specific tract of land they are 

irrigating. Side-roll sprinklers irrigate about one-third of 

their pastures and flood irrigation waters the other two
thirds. While flood irrigation is considered less efficient, 

at the Ladder Ranch the "excess" water is essential to 

supporting waterfowl habitat. The water moves slowly 
across the land and eventually seeps back into rivers 

and streams to feed nine miles of trout fisheries and to 

provide irrigation for downstream users. In this specific 
case, increased irrigation efficiency could hinder other 

conservation values, a key example of the need for 

nuanced approaches to water management. 

Another way the O'Tooles have conserved their lands' 

agricultural he1·ltage is by partnering with land trusts to 

place a significant amount of acreage under conservation 
easement. Conservation easements are critical legal tools 

used to protect open space and working agricultural 

lands from development. The O'Toole's easement requires 

future owners to uphold the conservation values the 
family has agreed to, long into the future. 

These decisions have made the O'Tooles leaders in 

collaborative conservation. Their partnerships include 

Trout Unlimited, Audubon Wyoming, and The Nature 
Conservancy-organizations some ranchers once viewed 

as adversaries. The O'Toole's recognize they share a 

common goal with many in the conservation community 

and have collaborated to protect threatened species, 
restore native habitat, and promote biodiversity. 

For the family, conservation is a pragmatic business 

choice that enhances their operation and ensures a 
productive landscape for future generations. With careful 

and specific management. the O'Tooles have watched 

their business und the landscape thrive together. In a 
changing climate-with a less reliable snowpack and thus 

a potentially less consistent water supply than in earlier 

years-they remain highly adaptable and responsive. 
Nothing is ever set in stone. As Pat puts it, ·'our ranch is 

135 years old, and we are still learmng." 

YOUNGFARMERS.ORG I FA.M!LYFAF!MALUANCE.ORG 
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Along the North Fork of the Gunnison River, a tributary of 

the Colorado Rwer, orchards, ranches, and farm stands 

dot the landscape, This valley is home to rancher Cynthia 

Houseweart, who owns and operates Princess Beef, a 
grass fed beef operation she founded over i 5 years ago 

with her husband, Ira. l1ke all farmers and ranchers in this 

arid region, Houseweart is constantly pushed to adapt her 

operation to an increasingly unpredictable water supply. 

A historic drought in 2012 led many ranchers to cull their 

herds as they watched their pastures-and thus their 

winter feed-dry up. Yet Houseweart's pastures stayed 

alive, even after irrigation was turned off in August 

Houseweart attributes this to how she manages her soiL 
As she recalls, ''Down here on our place[ ... ] it stayed 

green. You couldn't really tell it was a drought. [The soil] 

holds the moisture so much better when the ground can 

soak it up:' The unique way Houseweart manages her 

herd, her soil, and her water kept her afloat through one 

of the worst drought years on record. She is an example 

of how many innovative ranchers today think about their 

operations. 

Houseweart's first tool for resilience is to keep the soil 

covered. She does this through rotational grazing and 

no-till pasture management. Traditional ranching involves 

moving cattle infrequently, leaving them out in open 
pastures to graze for extended periods of time_ This often 

leads to over-grazing, which, m turn, compacts soil or 
makes it prone to erosion, heightens rates of evaporation. 

and prevents the soil from soaking up precious moisture. 

INNOVATIONS in AGRICUlTURAl STEWARDSHIP 

Rotational grazing, on the other hand, is the practice of 

moving the herd frequently to allow previously grazed 

pastures to regenerate. Houseweart rotates her cattle 

every two to three days. This brings some short-term 

disturbance to the soil, but by resting each pasture for 

much longer than it was grazed. Houseweart builds up 

organic matter and naturally fertilizes her land through 
the cattle's urine and manure. This also helps restore the 

carbon and water cycles on her ranch. 

In addition, Houseweart has not tilled her pastures in the 

nearly two decades she has managed them. Underneath 

the soil surface a complex ecosystem of life delivers 

water and nutrients to the plants. Tillage would disrupt 

and damage that ecosystem and the soil structure. 
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Houseweart has found that by not tilling her pastures, 

her forage grows more vigorously throughout the year 

and is supported by this subsurface ecosystem. She 
has also reduced fuel costs by not running a tractor over 

her pasture. These practices build soil structure and 

sequester carbon, which allows the soil to work as a 
sponge to hold water in place tor when it's most needed. 

This means that even in extremely dry years, or when 

surface water ts tenuous, Houseweart has a buffer against 
drought 

Houseweart's ranch is also unique in the efficiency of 
its irrigation technology. Instead of flood irrigating her 

pastures, as is common, Houseweart has invested in 

a center pivot sprinkler, which is typically around 80% 
efficient versus 65% efficiency for flood. 

But Houseweart has taken her efficiency to the next !eve! 

by integrating this technology with stewardship practices. 

She rotates her cattle behind the sprinkler, which both 
increases the fertility of her pasture and reduces the 

amount of cutting and baling hay she needs to do. 

From the get-go, Houseweart has managed for the whole 
health of her ranch and family. The decisions she makes 

for economic reasons must also be ecologically viable 

while supporting the well-being of each individual on 
the ranch. her family, and the community. This way of 

managing is possible on any operation at any scale. 

But it is not Houseweart alone who drives this. She 
collaborates with a broad host of partners. from her local 

Natural Resources Conservation Service (NRCS) agent 

to a strong local growers' network. The Housewearts 

rely not only on a supportive community but on their 

willingness to adapt and tty new things to meet modern 

challenges. As snowpack and irrigation supphes become 
more variable, and aridity continues to be a growing 

pressure, producers like the Housewea1ts point to a viable 

way ahead. 

YOUNGFARMERS.ORG ! FAMllYFARMAU.IANCE.ORG 
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WATER ONlY WHERE IT'S NEEDED 
High up on a south-facing hillside overlooking the North 

Fori< Valley in north-central Colorado, orchardist Steve 

Ela grows 80 acres of organic tree fru1ts. !n the peak of 

summer. Ela Family Farm is a locus of bounty: apples, 

peaches, pears, plums, and cherries hang heavy from 

the trees, tempting passersby with their undeniable 

sweetness. But the bounty doesn't grow itself: In as hot 

and dry a region as this, averaging less than 15 inches 

of precipitation a year, water is a top limiting factor to 

success. ln his decades of farming, Ela has learned a 

thing or two about water. 

When Ela's family bought the orchard in 1987 it was 

furrow irrigated. This form of irrigation, which remains 

a standard practice for many orchards to this day, lets 

water flow by gravity from a ditch or stream through 

furrows running through the crop_ Based on the 

specific needs of his orchard, Ela felt he could improve 

the growing environment for h1s trees-and thus his 

productivity-by becommg more efficient. 

Upgrading the orchards' irrigation system was E!a's 

first pnority. He worked w1th his local Natural Resource 

Conservation Service (NRCS) agent to design and 

install a permanent drip irrigation system, an array of 

flexible plastic tubing with small emitters that release 

water directly where and when it's needed. The cost 

of this upgrnde was significant, running nearly $2,500 

per acre. The upgrade required care during installation 

to avoid damaging the tree roots ns well as additional 

maintenance_ But the increased efficiency ha.;; allowed 

for more effective watering, so the trees are irrigated 

consistently and with only the amount of water they need, 

INNOVATIONS in AGRICUlTURAl STEWARDSHIP 

MANY SOURCES Of IRRIGATION 
One of the primary challenges when it comes to 

irrigation water for farmers in the valley is late-season 

irrigation water, Surface water there is stored m a series 

of reservoirs and released mto a network of ditches 

throughout the growing season, When the reservoirs 

are empty, the ditches are shut off. The amount of water 

in the reservoirs is primarily determined by that years' 

snowpack and subsequent spring melt. 

Snowpack in recent years has been well below average, 

To mitigate this, E!a uses a few techniques. First, the 

fann owns and utilizes a broad array of water rights 

from multiple sources. These include Leroux Creek, 

the Highline Ditch, and numerous small reservoirs. Not 

only does this offer Ela 

options throughout the 

grow1ng season, many 

of these rights are senior 

rights. That means that 

in the event of a "call," 

or when water supplies 

are too low for every user 

to get their full share, 

senior rights take priority. 

These rules are based on 

western water law that is 

over a century old. When 

Ela is unable to pull from 

the ditches, he can then 

tap the reservoir supply. 
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But relying on this system of water allocation isn't Ela's 

only approach. Nor !s being as efficient as possible with 
his irrigation technology. Ela takes it yet a step further: 

into the soiL 

HEAlTHY SOil GROWS MEAl THY FRUIT 
Step into Ela's office and you will find binders full of farm 

records tracking the soil fertility of his orchard. Before 
becoming a fu!!~time farmer, Ela received his Masters 

degree in soH science from the University of Minnesota. 
With the desire to someday return to his family's land, 
he knew that growing healthy soil would be essential to 

fostering a thriving business. 

On his orchard, Ela curates what he cans a "soil 
smorgasbord," meaning he manages for overall soil 

health so the ecology of his orchard can provide the 
crops with what they need at a given time. A key part of 
this "smorgasbord" is a permanent cover crop mix, which 

holds water in the soil, provides nutrients, and produces 
a healthier fruit crop. The mix, which includes species 
such as alfalfa and white clover, provides the orchard with 

50% of its nitrogen needs and the majority of its mineral 
needs. This greatly reduces the need to apply organic 

fertilizers and also reduces the associated cost Ela mows 
the cover crop three to four times a year, which has built 
his soH organic matter (SOM) to 3-4%, an impressive 

percentage for a region where average SOM is 2% or 
less. These healthier soils wick up moisture and maintain 
cooler temperatures in the orchard throughout the hot 

summer months. The less water the trees expend under 
heat stress, the less water needs to be applied to keep 

A v1ew of the North Fork Valley from Ela Famlly Farrrt 

them thriving. And the more water they can keep in the 

sol! to grow larger, sweeter fruit. 

DOllARS AND "SENSE" Of CONSERVATION 
Economics may best explain the value for these 
improvements. When the orchard was purchased In 
1988, gross revenue was about $200,000. Now, 27 
years later, the orchard's gross revenue is $1.1 million, 

a 450% Increase using the same amount of water and 
acreage. By integrating modern irrigation technology, 

soil health practices and a tenacious marketing sense, 
Ela has watched his productivity climb and his operation 
withstand the tests of time. Water efficiency and 

conservation have proven smart business risks that 
turned into real returns. For Ela, managing his orchard for 
long-tenn ecological health and economic viabillty just 

makes sense. 

YOUNGFARMERS.ORG I FAMILYFARMALLIANCE.ORG 
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In the fe1tile North Fork Valley outside of Paonia, 

Colorado, Harrison Topp prepares for his second season 

gtnwing organic cherries and plums. The orchard. which 

Topp's parents purchased m 2007, has been in production 

for over eighty years. His family previously leased the 
orchard to a larger farm in the valley, but due to the age 

and condition of the trees. the operators decided to 

end the lease. In 2014, the responsibility of bringing the 

orchard back into working order fell to Topp. 

At a spry 28 years old, Topp first began farming six years 

ago on small-scale vegetable operations, first as an 

apprentice and then as manager. It wasn't until last year 
that Topp took the leap from annual vegetable production 

to perennial fruit and became the primary operator of his 

new business, Topp Fruit. When asked what drew htm to 

farming, Topp notes a desire for the lifestyle and a good 

dose of stubbornness. Now he is figuring out the day-to

day work of growing food in a region with just 15 inches 

of average annual precipitation. 

As Topp experiments with the arts of pruning, cover 

cropping, harvesting, and caring for the daily needs of 

his orchard, he is also learning the intricacies of irrigation. 

Topp has a single source of irrigation water: surface wBter 

from the Fire Mountain Canal. The canal runs just upslope 

of the orchard and carries water to many producers 

throughout the valley. In Colorado, as in many westem 

states, this ts the original irrigation structure: Canals, also 
known us "ditches,., supply users water that has often 

been captured and stored in reservows. Many ditches 

INNOVATIONS In AGRiCUlTURAl STEWARDSHIP 

in Colorado are earthen -the same canals hand-carved 

through the landscape by homesteaders or, m some 

places, by native farmers millennia ago. The Fire Mountain 

canal is concrete lined. while others in the area have been 

piped to save water. 

The way the Fire Mountain Canal is operated determines 

to a great extent the chotces Topp can make with his 
irrigation pract!ces. Some ditch systems deliver water 

to users throughout the season according to their rights 

and needs. The Fire Mountain Canal, however, runs on 

what is called a constant flow: when water flows through 

the canaL Topp and the other water users must use it 

before it flows downstream. However, neither Topp nor 

any individual producer alone can determine canal or 

d1tch operations as the 

ditch is operated by the 
Fire Mountain Canal 

and Reservoir Company 

whose members include 

sharehoiders along 

the ditch. When water 

is released from Fire 

Mountain Canal, Topp 

receives the entire 

amount diverted at this 
point for four-and-a-

half days straight on an 

ongoing cycle until the 

water is turned off. There 
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is no benefit to him as a producer -and in fact some 

disincentives- to use less than h!s full allocation. 

Topp uses furrow irrigation, or shallow channels that 

run alongside the trees. This type of flood irrigation is 

often considered less efficient than such technologies as 

sprinklers or drip irrigation. But for Topp, installing more 

efficient irrigation comes with a steep price tag, one he 

might be willing to consider if it did not also pose u risk to 

the heaith of his orchard. 

Some years, particularly in drought years. the Fire Mountain 

Canal can be turned off as early as July. This is often 

due to scant snowpack producing below-average runoff. 

Summer rains can help but are not reliable. This means 

Topp risks losing late-season irrigation, which is critical to 

fruit ripening. Topp relies on furrow irrigation to store water 

in the soil. As water flows through the furrows, some of it 

is used by the trees, some returns to the river, and some 

is stored in the soil. Topp is essentially using his irrigation 

technology to do what the larger irrigation infrastructure 

prohibits him from doing: storing water on-farm for late

season irrigation. His management also supports multiple 

values, including building healthy soil, enhancing river 

flows, and growing delicious fruit. While water conservation 

and efficiency are critical to the future of the West Topp 

offers an example of why their nuances must be sufficiently 

understood. 

The limits on Topp's irrigation infrastructure have urged 

him to build the health of his soiL This year he is planting 

multiple mixes of cover crops-an amalgamation of crop 

types that bring nutrients and organic matter to the orcho.rd. 

The healthier the soil, the more water it can store. And 

the more water Topp can store in his soil. the less he risks 

losing his crop in a drought year due to lack of surtace 

water. (See the Appendix for an in-depth discussion on 

options for supplemen!ing irrigation supplies). 

Conservation means many things to farmers and 

ranchers. Soil conservation is critical to Topp's ability 

to conserve water, while his operation is also driven by 

the constraints of his ilrigation infrastructure, the cost of 

efficiency improvements, and the particular opemtions of 

his ditch. Yet Topp is perpetually questioning how to do 

things better. He looks to his neighbors who. as one-time 

beginning fanners, have navigated decades of their own 

challenges. Topp says there have been few things more 

valuable than the mentorship of fellow farmers, 

When asked where he sees himself in forty years, 

Topp replies, "I'd like to say I'm still fanning[ .... ] If 1 do 

continue, I'd like to expand to a scale that gives me more 

flexibility so I can grow fruit for a greater portion of the 

population.'' It will take a reliable water supply for Topp to 

realize that future. There is no easy answer. But one thing 

is clear: We need more young fanners like Topp on the 

land, learning from their predecessors, forging innovative 

routes to conservation, and adapting to the variables of a 

changing climate. 

YOUNGFARMERS.ORG I FAMltYFARMAUJANCE,ORG 
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Take a tour of Singing Frogs Fann and you will see 

crop rows packed with purple kale, butterhead lettuce, 

and heirloom tomatoes-over one hundred vegetable 

varieties in total. In this cool, low valley just outside of 
Sebastopol, California. farmers Paul and Elizabeth Kaiser 

are surprising their neighbors. In the midst of California's 

driest year on record, the Kaisers are increasing revenue 

on their two-and-a-half acres of cultivated bottomland 

while drastically reducing water consumption, an unlikely 

combination when the drought is driving farms elsewhere 

out of business. 

Even in a historically unprecedented dry year, and 
m a region with an average of 30 mches of annual 

precipitation, the Kaisers are not daunted by the drought. 

Instead, they take it as a challenge to build drought 

resilience on their farm, where the precious groundwater 

they use to irrigate is just as tenuous as surface flows 

elsewhere. Whethe1· through no-til!, composting, or an 

intensive greenhouse schedule, the Kaiser's resi!lence 

a!ways comes back to the health of their soil. 

Like many young farmers today, the Kaisers did not grow 

up on a farm. In 2004, ready to raise a fnmi!y and try out 

the ideas they experimented with while working on land 

restoration in The Gambia, West Africa, they purchased 

eight acres in Sonoma County. This !and was not 

exceptional. The light, tan soil had only 2.4% soil organic 

matter (SOM) when the Ka1sers bought the property, 
relatively iow for the area. Only a couple of the acres were 

arable. Cold air funnels in from the surrounding vineyards, 

INNOVATIONS In AGRICULTURAL STEWARDSHIP 

driving temperatures below freezing in the winter and 

bnnging frost dates as early as September and as late as 

May. 

The Kaisers started out tilling the soil, as is stiH the nom1 

on most operations big and small. Soon they realized 

tillage, the process of breaking up the soil for cultivation, 
was disturbing critical life processes taking place 

underground. Now with no-till, Paul and Elizabeth are 

building their soil structure. This means they are able to 

capture more water -not to mention beneftcial carbon 

and nitrogen -and store it in the soil where it supports the 

soil biome and the next crop. 

The Kaisers also use an intensive greenhouse schedule 

to rotate crop successions and keep the soil covered 

at all times. The beds are not bare for more than a few 
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hours at a time, which greatly reduces water loss to 
evaporation. Paul and Elizabeth are able to achieve this 

with transplants grown in their greenhouse and ready to 

plant-out immediately following harvest. They also apply 

a massive amount of compost, which they top-dress to 
the beds rather than tilling in. They plant directly into the 

compost, which retains moisture, builds organic matter, 

and delivers nutrients to the crop. 

Now, after eight years of no-till production, composting, 

and keeping the ground covered, the Kaisers have 

measured their soil organic matter at a twelve-inch depth 
at 6.5% and at a six-inch depth an astounding 9.5%. 

That's an increase of over four-fold from when the couple 

turned over their first row on this land. With every percent 
increase in SOM, the soil can hold upwards of twenty 

thousand gallons of water per acre, with some sources 

citing that number up to twenty seven thousand gallons 
So when the rains come, as they have been and are 

predicted to continue in more intense events, Kaiser's 

soil not only captures and retains that moisture, but also 

evades damaging erosion. After a recent eleven-inch 
downpour, the Kaiser's fields remained intact. 

The Kaisers's soil water savings is showing up as 
savings in their irrigation, too. The Kaisers use precision 

drip irrigation across the farm. Two slender tubes run 

the length of each thirty-inch wide bed, dripping water 
precisely where it's needed. This system irrigates at 

around 90% efficiency, meaning that 90% of the water 

diverted to the farm is used by the crop, rather than lost 
to evaporation, runoff, or deep percolation, an extremely 

high level of efficiency for any fa1Tl1. 

The Kaiser's attribute the efficiency of their fa1Tl1 to a 

combination of healthy soil, efficient irrigation technology, 

and refined management practices. Paul explains, "When 
we started forming here[ ... ] I was typically running the 

irrigation system two to three hours every-ot!1er day. And 

that was pretty standard. Now I am down to 45 minutes 
to an hour every five to seven days." The Kaisers grow the 

same crops now as they did then. 

Not only are the Kaisers saving water, they"re making 

more money doing it. Their high-intensity production 

pumps out over seven times the average volume of 
similar farms in California, pulling in around $100,000 an 

acre in sales and supporting four full-time staff. 

The improvements at Smging Frogs Farm didn't happen 
overnight. The Kaisers have put in seasons of trial and 

error integrating biology, ecology, and human stewardship 

to realize a profitable, productive, and conservation
oriented operation. They have invested in efficient 

irrigation and continue to refine their water management. 

Rather than finding productivity and drought resilience at 
the expense of healthy soil and an intact ecosystem, the 

farm is thriving precisely because they foster both. 

YOUNGFARMERS..ORG I FAM!LYFARMALLJANCE.ORG 1 o 
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WATER MANAGEMENT 
Amount of water that will cover an acre of land 

at a depth of one foot, or 325.851 gallons of water1 

ph:ot: A type of automated sprinkler irrigation that 

rotates around a fixed point 

Ditch: A channel constructed to deliver water for inigation 

(see also "canal")" 

Quantity of water consumed by crops versus 

the amount of water de!ivered3 

from ditches and spread 

across the field or pasture~ 

A type of flood irrigation that applies 

water into shallow, evenly spaced channels that convey 

water through a field to the crops5 

A channel constructed to deliver water 

for irrigation (see also "ditch'.)'' 

Small sprinklers that deliver water just 

above the soil surface7 

An artificial lake built to store water 

rnli~ A type of automated sprinkler irrigation that 

moves in a line across a field 

A form of irrigation typically higher 

ln efficiency than flood; includes such technology as side 

rolls and center pivots8 

Pipes or hoses that deliver water 

directly to the soil surface through small emitters9 

Pipes or hoses that deliver 

water below the soil surface through small emitters10 

SOil HEALTH 
Any tillage system in which at least 

30% of the previous crops' residue is left in the field to 

protect the soil 

Non-cash crops that can provide multiple 

benefits including erosion prevention, nutrient avai!abllity, 

weed suppression, and water availability11 

A whole farm planning system 

that helps fanners, ranchers and other land stewards 

better manage resources for environmental, economic, 

and social benefits1< 

i i INNIJIIATIONS In AGRICULTURAL STEWARDSHIP 

Process of crop production that does not disturb 

the soil through tillage 

Rotating livestock frequently 

throughout many sma!l pastures to a!!ow for pastures to 

regenerate13 

Diverse soil community that includes 

bacteria, fungi, protozoa, nematodes, wonns, insects, 

and more that work in tandem to create healthy soH 

The continued capacity of the soil to function 

as a vital living ecosystem that sustains plants, animals 

and humansi 4 

The part of the soil that 

contains anything that once !lved. It aids in crop growth, 

reduces erosion, retains nutrients, stores water, and 

sequesters carbon, among other benefits 15 

Short for "soH organic matter" 

Preparation of the soil for cultivation 

WATER lAW 
The lawful use of water for a beneficia! 

purpose which includes agricultural, industrial, and 

household use and may include environmental use 

In times of shortage senior water rights holders may 

·'call" for water, thus curtaiHng deliveries to undecreed or 

junior water users in order to fulfill the beneficial use need 

of the decreed senior use rightiG 

Water use that pennanently 

withdraws water from its source; water that is no longer 

available because it has evaporated, been transpired by 

plants, incorporated Into products or crops, consumed 

by people or livestock, or otherwise removed from the 

immediate water environmenf 7 

Removing water from its natural course or 

location, or contro!!ing water in its natural course or 

location, by means of a water structure such as a ditch, 

pipeline, pump, reservoir, or well 18 

Water that returns to streams, rivers or 

aqulfers after it has been applled to a beneficial use 19 

Considered a property right; the right to use 

a portion of the public's surface or groundwater resource 

under applicable legal procedures20 
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Ladder Ranch is located at the confluence of Battle Creek and the Little Snake River and straddles the Colorado~ Wyoming 

border. The ranch draws water from Battle Creek and the Little Snake at multiple points for the irrigation of over 600 acres 

of hay pasture. Approximately 400 acres of flood irrigated pastures lie within a quarter mi!e of the two streams. Pressurized 

side roll sprinklers are used to irrigate approximately 175 acres on higher ground on the west side of Battle Creek. 

There is no irrigation and very little water use located 

above the ranch on Battle Creek, while there are 

approximately 2,200 acres of irrigated land above the 

ranch on the Little Snake. There is very !lttle reservoir 

storage in the basin, which results in high peak flows that 

quickly taper off once the snowmelt is over. The ranch 

holds very senior water rights in Wyoming and Colorado, 

and these rights have never been called out or subject to 

administration during historical calls on the Little Snake 

in 2002 and 2004. Pat O'Toole stated that the ranch does 

reduce their irrigation diversions during low flow periods 

in order to leave sufficient water in both streams to 

maintain the fisheries there. 

According to a recent study by COM entitled "Agricultural 

Water Needs Study," hay pasture in this area requires 

approximately 2.28 acre-feet of supplemental irrigation 

water per acre to adequately meet the annual crop water 

demand. This means that crops on the ranch consume 

approximately 1,350 acre-feet of water annually (one 

acre-foot can cover a football field with one foot of water). 

Supplying a maximum crop demand of approximately 

0,30 inches per day would require £t total peak diversion 

flowrate of 15 cubic feet per second (cfs) assuming a 

system efficiency of 50 percent Some diversion records 

are available from the Colorado Water Conservation 

Board for water rights fl!ed with the state. One water 

right with fairly complete records is the Porter Salisbury 

Pump 1 & 2- The diversion records are compared to the 

irrigation water requirement (IWR) for this right in the 

figure on the next page. 

YOUNGFARMERS,ORG I FAMILYFARMALLIANCE,ORG i 2 
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LADDER RANCH WATER BALANCE, CONTINUED 
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This f!gure confirms comments by Pat O'Toole that when 

excess water is available, it is diverted, but once runoff 

tapers off, diversions are reduced to better match needs. 

The potentia! conversion of additional lands to sprinkler 

irrigation has helped many fanners and ranchers better 

manage their limited water supply. The impacts, however, 

of making such a change has both pros and cons that 

must be evaluated on a case by case basis. As mentioned 

previously, most of the irrigated lands on this ranch are 

located close to the creek. When excess water is applied 

in the spring, some of it would quickly return to the 

stream via surface return flows and be available by the 

next diverterdownstream. In many cases, on this ranch 

the water is diverted from the stream and retum flows 

accrue to the stream all within the ranch property, which 

implies that the only potential beneficiary of reduced 

diversions would be the stream in between. Some water 

would also penetrate below the root zone of the crops 

and travel through the soil back to the creek. This practice 

would tend to build up the amount of water stored in 

the soH and delay its release back to the stream system, 

thereby acting as an uncontrolled reservoir. 

13 iNNOVATIONS in AGRICULTURAL STEWARDSHiP 

The "Agricultural Water Needs Study" mentioned earlier 

estimated that 72 percent of return flows in this area 

return to the stream within the same month that they are 

diverted, while most of the remainder returns over the 

following 4 months. This implies that most of the excess 

water diverted in May and June would return during 

those months; however, stream flows would continue to 

benefit from this return water through October. Based on 

our analysis of available data it appears that the current 

practices on the ranch are reasonable. WhHe converting 

more areas to sprinklers would reduce the amount of 

flow diverted during the runoff season, it could negatively 

impact stream flows during the late summer and fall 

periods. Additional data would need to be collected to 

better predict the potential impacts of any large scale 

irrigation changes on the ranch. 

Water balance researched and written 

by Applegate Group 
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The E!a Family Farm is located on the upper portion of Rogers Mesa at an elevation of 5,850 feet near Hotchkiss, Colorado. 
The farm primarily grows a variety of fruits including apples, pears, cherries, peaches, and plums. The growing season 
extends from a blooming of the trees in mid-April to mid-May and concludes with harvest primarily in late August and 

September. The climate in this area ls semi-arid with rainfall only contributing a small percentage of the annual crop water 
requirements. Crop production is heavily reliant on irrigation water. The soils consist of up to 20-24 inches of stony clay 
loam with an organic content of 3-4 percent. 

The farm owns a wide variety of water rights that are 
used on the property, a!l of which are delivered through 
a combined ditch system off of Leroux Creek. Direct flow 

decrees include shares in the Allen Mesa, High line, and 
Ellington Ditches, which have been physically combined 

Into one ditch system. Their most senior decree includes 
0.5 cubic feet per second out of Leroux Creek, which is 
typically in priority until August. After aU the direct flow 

decrees are out of priority, the farm utilizes 250 shares 
it owns in the Leroux Creek Water Users Association, 

which operates numerous smaH reservoirs in the Leroux 
Creek Drainage. 

The amount of water available from these shares varies 
depending on the snowpack. On average years, these 
shares will net about 190 acre-feet of water, but the 

volume can range from 100 acre-feet in dry years up to 
225 acre-feet in wet years (one acre-foot can cover a 
football field in one foot of water). In order to have a firm 

water supply during dry years, Ela leases an adjoining 
parcel of land to the south and fallows the majority of that 

land in order to focus the water supply on the orchards. 
E!a also owns 200 shares in the Fire Mountain Canal, 
which equates to approximately 0.13 cubic feet per 

second {cfs). However, that water is leased to other users 
and is not used on Ela's property. 

Information regarding the property and associated 
irrigation practices were obtained from a meeting with 
Steve Ela on January 8, 2015. The property was originally 

purchased by the E!a family in 1987. At that time the 
entire orchard was irrigated with flood irrigation in furrows 

between the rows of trees. The family immediately started 
installing the backbone of infrastructure that would be 
required to convert over to micro-sprinklers In 1989. This 
included an NRCS Yak screen, main pipeline, and filtration 

system. Water would pass through the yak screen at 
the pipeline entrance and pressurize using the gravity 

fa!! from that point to the filter location. Pressures in the 
northeast corner of the property were not sufficient, so a 
2 horsepower pump was added to increase the pressure 

there. Oveti!ow from the Yak screen is conveyed to the 
alfalfa pastures for irrigation there. No flow measurement 

device is in place to determine the amount of overtlow 
water, but according to Ela, during dry years there is very 

little overflow once spring runoff is over. 

The first micro sprinklers were installed in 1990 and 
all orchards on the property were converted by 2000. 

Around 2002, the E!a family started to instal! buried drip 
tines in some orchards. After experimenting with multiple 
arrangements they determined that three drip Hnes per 

tree row is most effective. The drip lines contain pressure 
compensating drippers spaced 2 feet apart with flowrates 

of 0.25 gallons per hour. Once buried, the drip Hnes have 
assisted with controlling the ground cover near the tree 
trunks since that area is drier than between the rows 

where the cover crop can be managed easier. The drip 
system currently covers approximately 30 acres of the 
farm in 1-acre zones with the rest remaining on micro 

sprinklers. One distinct advantage to the drip system is 
that it is set up so that the user can adjust the application 

rate by simply entering the percentage of a fuH irrigation 
that is required. This makes seasonal adjustments much 
simpler than the micro sprinklers. 

Installing the drip system necessitated increased water 
filtration in order to avoid plugging the drippers. After 

experimenting with numerous f!!tratlon options, the 
farm determined that sand media filters were the most 
effective. There are currently six of these filters in the 

system, and they are automatically backwashed as 

necessary. The frequency of backwash cycles depends 
greatly on the time of year. 

Aerial photography obtained from the National Aerial 

Imagery Program (NAIP) was used to determine the 
number of irrigated acres. The farm has 83.3 acres of 
orchards on the sprinkler and drip system and 6.4 acres 

of alfalfa/hay that are currently irrigated. Another 5.4 acres 
of potential orchard exists between older remaining rows 

of some crops. Evapotranspiration (ET) data was obtained 
from Colorado Agricultural Meteorological Network 

YOUNGFARMERSORG I FAMILYFARMALLIANCE.ORG 14 
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ElA FAMilY FARM WATER BALANCE, CllNTINUEil 

(CoAgMet) from their nearby station on Rogers Mesa, The 

station is located about 1 mile to the south and about 200 

feet lower in elevation. The ET data is for a reference crop 

of alfalfa, which can be converted to other crops such as 

orchards by applying a crop coefficient to the data. 

The Food and Agricultural Organization (FAO) published 

crop coefficients for a wide range of crops including 

orchards. These values were used to estimate the ET 

demand for the crops. Average precipitation data was 

also obtained from CoAgMet and to the ET demand at 

an 80% efficiency rate in order to calculate the Irrigation 

Requirement (!R) for the orchards. The amount of 

irrigation water supplied to the orchards was calculated 

by applying the dripper/micro sprinkler spacing and 

f!owrate to the average irrigation schedule described by 

Ela. The figure below depicts a comparison between the 

irrigation supply and demand for an average year. 

This analysis shows that the orchard irrigation system is 

achieving an efficiency of approximately 88%, which is 

very close to accepted values of 90% for drip systems 

and 80~90% for micro sprinklers. 

15 INNOVATIONS in AGRICULTURAl STEWARDSHIP 

There does not appear to be a significant amount of 

additional water that could be saved by increasing water 

conservation practices on the orchard portion of the farm. 

Converting more land to drip would allow the system to 

be managed so that the supply can even more closely 

follow the demand, but this will not likely result In a 

significant amount of conserved water. Rather it would 

allow the user to easily adjust the system to better match 

daily demand and maintain more consistent soil moisture. 

Backwash water could be used if a larger settling pond 

was provided to store backwash sediment and water, but 

another pump would be required to inject this water back 

into the system. This would also increase the complexity 

of operations while not resulting in a significant amount 

of water savings. Ela's wHiingness to experiment with 

various technologies and his efforts to continuously 

improve the system have resulted in a very efficient 

system overall. 

Water balance researched and written 

by Applegate Group 
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The orchard owned by Harrison Topp is located on the upper portion of Rogers Mesa at an elevation of 5,850 feet near 
Paonia Colorado. The orchard has not been intensively managed in the past and only 14 acres of the site remains planted. 
The growing season extends from a blooming of the trees in mid-April to mid-May and concludes with harvest, primarily 

in late August and September. The climate in this area is semi-arid with rainfall only contributing a small percentage of the 
annual crop water requirements. Thus crop production is heavily reliant on irrigation water. The soils consist of up to 20-24 

inches of stony clay loam. 

The orchard owns 480 shares of water in the Fire 
Mountain canal, which is the only irrigation water supply 

on the property. These shares equate to 0.33 cubic feet 
per second (cfs) of water according to the Fire Mountain 

Ditch Company. Water is diverted from the Fire Mountain 
Canal in conjunction with the neighbors' shares on the 
north side of the property. The entire amount diverted 

at this point is routed to the Topp Orchard 4.5 days per 
week, while the northern neighbor takes the water the 

remaining 2.5 days a week. 

The Fire Mountain Canal has a relatively junior water 

right on the North Fork of the Gunnison River, and it 
is called out every summer. When direct flows are not 
available, water is released from Paonia Reservoir in 

order to achieve a fuH decreed flow of approximately 175 
cubic feet per second (cfs). The canal typically turns on 

around mid to late Aprl! and runs at a full canal flow until 
the reservoir is drained. After the reservoir is drained 

the canal typically has to shut down for the season. The 
average shutdown date is September 241h; however it 
varies greatly from !ate July to late October. The figure 

on the next page shows the frequency of start and stop 
dates for the canal. 

Information regarding the property and associated 
irrigation practices were obtained from a meeting with 

Harrison Topp on January 8, 2015. The property was 
originally irrigated with flood irrigation in furrows between 
the rows of trees. The farm has 14.4 acres of potential 

orchard; however, many of the trees were recently 
removed and there is currently only 4.4 acres of orchard 

under irrigation. Gated pipe has been installed along the 
top and middle of the remaining orchard blocks as shown 
in the attached map. The remaining land is irrigated on a 

very limited basis. 

Aerial photography obtained from the National Aerial 
Imagery Program (NAIP) was used to determine the 
number of irrigated acres. Evapotranspiration (ET) data 

was obtained from Colorado Agricultural Meteorological 
Network (CoAgMet) for their nearby station on Rogers 
Mesa. The station is located about 12 mHes to the 

southwest and about 200 feet lower than the orchard. 
The ET data is for a reference crop of alfalfa, which can 
be converted to other crops such as orchards by applying 

a crop coefficient to the data. The Food and Agricultural 
Organization (FAO) published crop coefficients for a wide 

range of crops including orchards and these values were 
used to estimate the ET demand for the crops. Average 
precipitation data was also obtained from CoAgMet and 

to the ET demand at an 80% efficiency rate In order to 
calculate the Irrigation Requirement (IR) for the orchards. 
The amount of irrigation water available for the orchards 

was assumed to be constant since flows In the Fire 
Mountain Canal are typically constant when the canal 
is in operation. The figure on tile next page depicts a 

comparison between the average demand, the average 
supply, and the supply in 1977. 

YOUNGFARMERS.ORG I FAMILYFARMALLIANCE.ORG 16 
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TOI'P FRUIT WATER BALANCE, CONTINUED 
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This analysis shows that on an average year the orchard 

irrigation system has surplus water when water is 

available. The largest potential hindrance to a productive 

orchard at this location is the uncertainty of late season 

water, which is critical as the fruit Is ripening. Data from 

the Colorado Division of Water Resources shows that 

the canal is typically turned on in mid to late April but 

turns off as early as late July In extreme drought years. 

The driest year on record was 1977. During that season, 

approximately 47.7 acre-feet of water was available, 

which is nearly enough to meet the annual demand of the 

orchard. The timing of the water, however, would not have 

been sufficient to produce a crop and may have even 

resulted in tree mortality. 

Harrison Topp indicated that he estimates he applied 18 

acre-feet to the remaining orchards in 2014. Based on 

the irrigation requirement estimated from CoAgMet, the 

4.4 acres would have required 15.5 acre-feet. This results 

In an estimated efficiency of 86 percent. This would be 

very high for gated pipe, which is typically around 60-70 

percent efficient. 

17 INNOVATIONS In AGRICULTURAL SfEIIIARDSH!P 

I 
!n order for this property to reach its full potential as an 

orchard, late season water would be required. In extreme 

drought years it would take approximately 18 acre-feet of 

storage to bank extra water in the spring for use in the fall. 

Constructing a reservoir of this size on the property would 

significantly reduce the amount of orchard acreage. Another 

option would be to seek out a supplemental water supply. 

If a new supply was obtained through a well such 

diversions would require augmentation water to 

offset stream depletions when it was used. !t is our 

understanding that augmentation water is difficult to 

find in the North Fork of the Gunnison due to the lack of 

storage available. A final option to address this shortage 

would involve operating the Fire Mountain canal at 

lower flowrates in late summer and fall when the canal 

is relying on storage water. This would require a major 

organizational change for the Ditch Company but the 

benefits to the users could be substantiaL 

Under the current method of canal operation, converting 

to micro sprinklers or a drip system would not help solve 
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T!JPP FRUIT WATER BALANCE, CONTINUED 

the potential water shortage late in the season and it 
could, in fact, negatively impact the orchard. Under flood 

irrigation, while the canal is on the entire soil profile could 

be irrigated to the field capacity. Then when the canal 

is shut down, there w!ll be a sufficient amount of water 

stored in the soil column for use by the trees. If micro 

sprinkler or drip irrigation was installed it could limit the 

amount of soil moisture that could be built up and stored 

in the soil for later use. These systems would conserve 

water while the canal is on, but without the benefit of a 

local storage vessel the water supply for the property 

would remain unchanged. 

If the orchard was completely replanted and Irrigated 

with all 480 shares of water, on an average year about 

53.6 acre~ feet of water would return to the stream system 

through seepage or surface runoff. Some of this water 

might be intercepted by the North Fork Farmers Ditch 

and incorporated into their system for use by downstream 

users. The remaining water would enter the North Fork 

of the Gunnison upstream of a couple of very senior 

ditch diversions. This water would help fulf!11 their water 

decrees and be diverted into their system. 

Another option would involve buying additional land 

that does not have a sufficient water supply and using 

some of the excess shares from this property to bolster 

irrigation there. Assuming the Fire Mountain Canal 

continues to operate the canal at a constant flow, we 

estimate that the 480 shares would be sufficient to 

irrigate approximately 6 additional acres. This estimate 

also assumes that drip or micro sprinkler irrigation 

systems were Installed and managed to achieve 90% 

efficiency, similar to other local orchards. This option 

would actually increase the consumption of water since 

only i 0% of diverted flows would then be returning to 

the stream system. 

In summary, the best alternative for this property would 

involve changing the diversion patterns of the Fire 

Mountain Canal. However, that is beyond the control 

of a single shareholder. The lack of late season water 

likely explains why there are not as many orchards 

on in the North Fork Valley that rely strictly on Fire 

Mountain Canal water. 

Water balance researched and written 
by Applegate Group 

YOUNGFARMERS.ORG I ll\MILYFARMALLIANCE.ORG 18 
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The CHAIRMAN. Thank you, Mr. Keppen. 
Mr. Frank, welcome. 

STATEMENT OF RICHARD FRANK, PROFESSOR OF ENVIRON-
MENTAL PRACTICE & DIRECTOR, CALIFORNIA ENVIRON-
MENTAL LAW & POLICY CENTER, UNIVERSITY OF CALI-
FORNIA, DAVIS SCHOOL OF LAW 

Mr. FRANK. Thank you, Chairman Murkowski, Senator Cantwell, 
members of the committee. 

With the beginning of a new water year on October 1st, Cali-
fornia has now officially entered into its fifth year of drought, 
which is, as has been mentioned by other speakers, the most pro-
nounced and protracted and severe in the state’s recorded history. 

The good news is that the State of California, its political lead-
ers, water managers from the Federal, State, regional, and local 
levels, and 39 million Californians have done a pretty darn good 
job in responding to the challenges of that drought. 

The—perhaps counterintuitively, the economy of the State of 
California has surged and has a remarkable recovery over the same 
period when we have been experiencing this five-year drought. 
Urban water districts are managing and handling the drought es-
pecially well, due to the visionary leadership and foresight of folks 
like my friend and colleague, Jeff Kightlinger. 

California agriculture overall has done pretty well in the face of 
these drought challenges as well. Senator Feinstein mentioned a 
study that had just been released by my faculty and research col-
leagues at the University of California at Davis, which concludes 
that California’s $46 billion per year agricultural industry remains 
robust. That is really due to three factors: an increase in the num-
ber of water transfers among the agricultural community; a transi-
tion to higher-value crops in the Central Valley, primarily almonds, 
walnuts, and grapes; and third, and perhaps most important, an 
increased reliance on groundwater pumping and groundwater, 
which has replaced and offset approximately 70 percent of the re-
ductions in surface water supplies from the Center Valley Project 
and the State Water Project. 

That is not to say that there are no losers in this drought. As 
has been mentioned, some small rural communities in the Central 
Valley have been hit especially hard, some tragedies there. The big-
gest loser, in my view, has been the environment—the water birds 
that depend on the Pacific supply way and the water refuges of the 
Great Central Valley that are currently parched; our native fish 
species in California, which are in devastating crisis right now; and 
an unprecedented number of tinder-dry forests that are erupting 
into wildfires, a problem which, of course, is not limited to Cali-
fornia but is being experienced this year throughout the American 
West. 

I want to spend—turn my attention and spend the rest of my 
time talking about some common virtues of the two bills, several 
concerns I have with House bill 2898 and why I believe the Senate 
bill is a preferable option. In terms of the common virtues, both 
bills require the preparation and completion in the very near term 
of feasibility studies of surface water projects and other efforts. 
Those projects have been discussed in the abstract for a long time, 
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but getting down to basics and seeing if they pencil out economi-
cally and make environmental sense is welcome. 

Both bills address the particular problems of invasive and preda-
tory species, which has had a devastating economic and ecosystem 
effect, particularly in California’s delta. Some, but not all, of the 
proposed steps in the bill is to expedite environmental review of 
proposed drought—emergency drought response efforts similarly 
make sense. 

Let me turn to some concerns I have identified with respect to 
House bill 2898. At the end of the day, the bill is a straightforward 
reallocation of finite surface water supplies from environmental 
programs to agricultural purposes. And I would submit there are 
three thematic deficiencies with that approach. 

A better approach, it seems to me, is to expand the pie to work 
to create additional water supplies through recycling, reuse, desali-
nation, and conservation projects. 

Second, what all water users want and need—agricultural users, 
urban, conservationists—is greater certainty. And I am concerned 
that several of the proposals in the House bill would undermine 
that certainty and create additional litigation and uncertainty. 

Third and finally, and as you have heard from both Federal and 
State water managers, in the face of this drought, day-to-day, real- 
time coordination and operation by Federal and State water man-
agers is critical. I am concerned that some of the provisions of the 
House bill will undermine those collaborative and successful efforts 
by Federal and State water managers. 

Some specific concerns about the bill: legislative amendments to 
the biological opinions for delta smelt and salmon seem quite trou-
blesome and set a disturbing and unfortunate precedent, as do a 
number of the bill’s proposed amendments to the Endangered Spe-
cies Act specific to California; some significant undercutting of the 
Central Valley Project Improvement Act of 1992, one of the most 
significant environmental pieces of legislation, at least to Califor-
nians, in the last quarter-century; and finally, the repeal of Federal 
participation in implementing the San Joaquin River settlement. I 
share Senator Cantwell’s concerns that if that is passed, the par-
ties will return to their litigation foxholes, and we will have more 
costly, expensive, perhaps unending litigation. 

By contrast, the Senate bill doesn’t contain any of the specific in-
firmities I have identified. It does expand the water supply pie, in-
cluding not just new surface storage projects but also raising the 
height of the existing dams and reservoirs, critically important 
looking at groundwater storage as an additional alterative, which 
in many cases is going to be more cost-effective and can be under-
taken more quickly than new surface storage projects, stormwater 
recapture, desalination, and the like; the Federal support for inte-
grated regional water management strategies; and additional wel-
comed support for Federal and State water managers in California. 

And last and finally, and again addressing what the Senator has 
mentioned before, the—some of the—Senator Feinstein, that is— 
addressing the drought-stricken rural communities that have paid 
a particular burden and are deprived of regular water sources in 
the drought. Those folks need immediate help, and the Senate bill 
does that. 
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Thank you very much for the opportunity to testify. I would be 
glad to answer any questions the committee may have. 

[The prepared statement of Mr. Frank follows:] 
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Statement of Richard M. Frank 
Professor of Environmental Practice & 

Director, California Environmental Law & Policy Center 
University of California, Davis School of Law 

before the 
Energy and Natural Resources Committee 

United States Senate 
Hearing on H.R. 2898 & S. 1894 

October 8, 2015 

Chairman Murkowski, Ranking Member Cantwell and members of the Committee, thank you for 
the opportunity to testify on the two "California drought relief' bills currently pending before 
this Committee: H.R. 2898 and S. 1894. 

I am Richard Frank, Professor of Environmental Practice and the Director of the California 
Environmental Law & Policy Center at the University of California, Davis School of Law. 
Before I joined the U.C. Davis Law School faculty in 2011, I served as the Executive Director of 
the U.C. Berkeley School of Law's Center for Law, Energy and the Environment. At these law 
schools, I have taught courses on Water Law, California Environmental Law & Policy, 
Environmental Enforcement, Climate Change Law & Policy, Ocean & Coastal Law, the 
California Delta, Natural Resources Law and related topics. Much of my research and writing 
has focused on water law and policy in California and the American West, climate change 
mitigation and adaptation law and strategies, environmental regulatory policy and private 
property rights. 

Before my academic appointments at UC. Davis and UC. Berkeley Schools of Law, 1 worked 
for 30 years as a practicing attorney at the California Department of Justice, where I represented 
the People of the State of California and various state agencies, departments, boards and 
commissions focused on environmental regulation and natural resources management. At the 
time of my retirement from the Department of Justice in 2006, I served as the California 
Attorney General's Chief Deputy Attorney General for Legal Affairs. 

Since leaving state government in 2006, I have been appointed to and have served on various 
California state advisory boards and commissions. Most relevant to this testimony, in 2007 
former California Governor Arnold Schwarzenegger appointed me to the Delta Vision Blue 
Ribbon Task Force. I served on that body from 2007 until it concluded its work and reported its 
findings to the Governor and California Legislature in late 2008. 
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General Comments & Overview 

With the beginning of a new "water year" on October I ' 1
, California has now officially entered 

its fifth consecutive year of drought The length and intensity of that drought are unmatched in 
California's 165-year state history. 

The current drought has severely tested California's people, economy, environment and political 
system. The good news is that California's political leaders, water managers and general 
citizenry have responded remarkably well, under exceptional circumstances, to the 
unprecedented challenges presented by the drought With a few exceptions noted below, and 
through their own, unprecedented conservation efforts, the state's 39 million residents have been 
able to obtain the water necessary to meet their basic human needs. Perhaps counter-intuitively, 
the current drought has not impeded California's remarkable and steady recovery from a 
protracted economic recession. Indeed, the state's robust economic recovery began roughly at 
the same time the current drought began in 2011. 1 In contrast, however, California's 
environmental resources have not fared nearly as well in the face of the present drought 

A key factor in ameliorating some of the potential adverse effects of the current, protracted 
drought is the work of federal, state, regional and local water managers in California. Most 
relevant to this hearing, federal and state water managers have collaborated closely and well in 
managing the Central Valley Project and the State Water Project under daunting circumstances 
and chronic, multiyear shortages. This, in turn, is due in no small measure to their ability to 
manage and coordinate the operation of those systems in real-time, on a day-by-day basis. 
(California Secretary of Natural Resources John Laird has made the same point in recent written 
communications with Congress.) That's an important, overarching principle-one that any new 
federal drought response legislation should promote, rather than impede. 

At the same time, the rather impressive record of California drought response to date should not 
lead to a false sense of complacency. Nor should reports of an El Nino winter that could 
conceivably end-or at least put a significant dent in-California's current drought That's 
because most climate scientists, meteorologists and climate modelers warn that a pattern of 
future droughts is likely to occur Further, they caution that the severity of the state's current 
and protracted drought may actually be replicated in future years. Le., California's present 
drought may well not be an aberration but, instead, a harbinger of a more water-challenged 
future--not only for California, but also for other portions of the American West 

Accordingly, it seems appropriate for Congress to consider any proposed federal drought 
legislation not simply as a one-time response to California's current drought but, rather, with an 

1 Several of my U.C Davis faculty and research colleagues recently published an academic study 
concluding that California agriculture has shared in this recent economic prosperity. That August 2015 
report, prepared for the California Department of Food and Agriculture, indicates that the state's $46 
billion-a-year agricultural output remained robust through a fourth year of drought, even in the face of 
significant surface water delivery cutbacks from the CVP and SWP. See, 
http://californiawaterblog.com/2015/08/18/drought-bites-harder-but-agriculture-remains-robust/ 
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eye toward the "new normal" of recurrent droughts exacerbated by projected climate change. 

H.R. 2898 

Several features contained in H.R. 2898 appear to have merit. For example, the bill's 
requirement that the feasibility of various new surface storage facilities be studied, and that 
those feasibility studies be concluded and published in the near future, makes considerable 
sense. Several of these proposals have been hotly debated in the abstract, without focusing on 
their cost, engineering feasibility, etc. It's high time for an objective review of those projects' 
relative merits, so that federal and state policymakers can determine whether they "pencil out" 
and make environmental sense. 

Similarly, the bill's proposed sections 203 and 204, which would undertake studies of invasive 
species and predator control, represent worthwhile initiatives. Invasive species present a clear 
and present ecological danger to the California Delta's native species and ecosystem. They have 
also resulted in economic hardship to many people and businesses in the Delta. Federal 
research, pilot projects and monetary support to combat that problem would be most welcome. 

Finally, environmental review of proposed emergency response efforts to address the drought 
can and should be expedited when it is reasonably possible to do so. The National 
Environmental Policy Act (NEPA) and implementing regulations promulgated by the 
President's Council on Environmental Quality provide the flexibility to shorten the time periods 
to complete NEPA review in emergency circumstances. Many ofH.R. 2898's proposed "fast
tracking" and disclosure provisions in this regard-when invoked in connection with the federal 
government's emergency drought response efforts-seem appropriate. One particularly 
welcome feature of proposed section 805 requires the Secretary of the Interior to adopt 
"Transparency Reporting" via creation of an electronic database to make publicly available 
documents associated with the government's NEP A compliance efforts. Such a reform is 
overdue. 

On the other hand, H.R. 2898's proposal to reduce the public comment period underNEPA for 
drought response projects to 60 days-or, in some cases, as little as 30 days--is unwise. One of 
the overarching purposes ofNEPA is to allow the interested public a meaningful opportunity to 
participate in the environmental decision-making process. Given the cost, complexity and 
magnitude of many potential federal drought response projects, these abbreviated comment 
periods seem unreasonably short. Similarly, proposed section 305 would authorize the Secretary 
to "deem a project in compliance with all necessary environmental regulations and reviews" if 
s/he determines that immediate project implementation is required to address "a specific and 
imminent loss of agriculture production upon which an identifiable region depends ... " That 
provision would create a new statutory exemption from otherwise-applicable NEPA, ESA and 
related environmental review that appears both unprecedented and ill conceived. 

Other provisions ofH.R. 2898 seem equally problematic. Perhaps of greatest concern are the 
bill's significant modifications to the Biological Opinions that federal wildlife experts have 
fashioned for listed Delta smelt and salmonids adversely affected by operation of the Central 

3 
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Valley Project and State Water Project. Those Biological Opinions were developed over a 
period of years by those experts, pursuant to the mandates of the Endangered Species Act. The 
Bi-Ops were challenged in protracted litigation brought by agricultural interests and Central 
Valley water districts against federal wildlife agencies. They were ultimately upheld in now
final decisions of the U.S. Court of Appeals for the Ninth Circuit. With respect, pem1anent 
federal legislation is not the appropriate means of making changes to the Biological Opinions
certainly not the substantial revisions contemplated by H.R. 2898. These provisions of the bill 
would set a most unfortunate precedent and further politicize implementation of the ESA's legal 
mandates. 

More specifically, H.R. 2898's provisions would require a level of precision in sampling offish 
and water quality (.e.g., turbidity) that doesn't currently exists and may well be unavailable in 
the future, given the present resources federal wildlife agencies have available. And by 
specifying the actions which they must take, the bill eliminates the ability of those wildlife 
agencies to utilize adaptive management strategies-or perform much management of listed 
species at all. 

A related, major concern is H.R. 2898's proposed section 313, which would repeal the federal 
government's previous approval of the so-called San Joaquin River Settlement. That settlement 
resolved 18 years of protracted litigation over restoring flows to the dewatered San Joaquin 
River and-as approved by Congress-forged a legal and political compromise that promised to 
restore California's second largest river to some modicum of environmental health. Repealing 
federal approval of that settlement would undoubtedly result in the parties returning to their 
litigation foxholes, recommencing the litigation, and thus resulting in additional expense, delay 
and uncertainty. Such a course will ultimately benefit no one. It will instead open a renewed 
front in California's "water wars" that is contrary to the broader public interest-not to mention 
the environmental health of a vital state waterway and extensive riparian corridor. 

Proposed section 602 would amend the Central Valley Improvement Act of 1992 (CVPIA) by 
creating a new Restoration Fund Advisory Board. In principle, convening a group of 
stakeholders for this purpose would seem uncontroversial. But the makeup of the proposed 
advisory board is extremely unbalanced, heavily dominated by CVP agricultural users, power 
contractors and municipal and industrial users, rather ilian reflecting a balanced representation of 
all relevant stakeholders. That imbalance is especially troubling given the CVP!A's 
environmental objectives, as clearly articulated by Congress over two decades ago. 

There are numerous other, specific flaws contained in H.R. 2898. Let me nevertheless focus on 
three thematic deficiencies of the bill. First, this proposed legislation reflects a "top-down" 
federal drought response strategy-one that would override Endangered Species Act protections 
for threatened and endangered species and one that runs counter to principles of cooperative 
federalism. There is perhaps no aspect of American environmental and natural resources policy 
that requires a more collaborative federal-state relationship than water management in the 
American West. In recent years, federal and California state water managers have developed a 
strong partnership designed to jointly manage an extreme drought in real-time. H.R. 2898 
threatens that model of cooperative federalism in a way that, if enacted, will prove 
counterproductive and undermine the state-federal relationship in water management. 

4 
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Second, H.R. 2898 represents a legislative effort to re-allocate finite water resources by taking 
water from environmental programs and transferring them to agricultural purposes. Whatever 
the wisdom or folly of that policy choice, a preferable strategy would be to "expand the pie" by 
creating additional water resources in the form of recycling, re-use, desalination and 
conservation projects, among other strategies. That approach is notably absent from H.R. 2898. 

Third and finally, one thing all relevant stakeholders in California water policy-including 
agricultural interests--desire and need is greater certainty. H.R. 2898, by contrast, would appear 
to inject greater uncertainty into the operation of California's federal and state-operated water 
systems at a time when the drought is already creating unprecedented strains on those systems. 

S. 1894 builds on and improves upon some of the above-described, positive aspects ofH.R. 
2898. At the same time, S. 1894lacks many of the deficiencies of the House bill. As a 
threshold matter, S. 1894 is by its terms a temporary measure, which seems appropriate under 
the present circumstances. H.R. 2898, by contrast, represents permanent legislation. 

The Senate bill, unlike its House counterpart, embodies the "expand the pie" policy noted and 
endorsed immediately above. Title III of S. 1894, dealing with "Long-Term Water Supply 
Projects," quite appropriately focuses on desalination and water reuse. Section 301 of the bill 
declares that "climate change and drought resiliency require additional water supply projects to 
cope with higher probabilities of longer more intense droughts." Those contemplated water 
projects are not limited to surface water storage facilities, but also include water recycling, 
desalination, storm water capture, agricultural and urban water conservation strategies, etc. S. 
1894 incorporates an ambitious program of federal grants to promote and facilitate such 
projects, thereby "expanding the pie" of available water supplies rather than simply reallocating 
a portion of finite surface water resources from one important use (environmental purposes) to 
another (agriculture). 

Similarly, and like H.R. 2898, S.1894 seeks to "jump start" and ensure timely completion of 
several hotly debated surface storage proposals. But the Senate bill improves upon the House 
version by expanding the scope of the prescribed feasibility studies to include such 
additional/alternative water storage strategies as raising existing dam and reservoir systems, 
increasing groundwater storage, and expanded water conservation initiatives. 

Increasing existing surface reservoir capacity when it is feasible to do so makes sense
especially given the fact that climate scientists warn that future reductions of the Sierra Nevada 
snowpack (California's largest, natural "reservoir") are a virtual certainty. And cutbacks in 
available surface water deliveries from the CVP and SWP have led many agricultural water 
users to replace that supply through expanded groundwater pumping. These unprecedented 
levels of groundwater pumping-especially in California's San Joaquin Valley--have resulted in 
chronic overdraft of many of California's already-overtaxed groundwater basins. Therefore, 
groundwater basin replenishment feasibility studies, as envisioned in S. 1894, provide another 

5 
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type of water storage strategy that can in many cases be achieved at far lesser cost and with 
fewer adverse environmental impacts than new surface water storage projects. Such 
groundwater replenishment projects have the additional, salutary effect of helping to remedy 
some of the adverse effects of current groundwater overdraft practices, such as subsidence. 2 

Another positive feature of S. 1894 is its focus on California "drought-stricken communities." 
(See section 323.) While most Californians have enjoyed uninterrupted water supplies for 
domestic uses despite the current drought, there are some notable and most unfortunate 
exceptions. In some of the most impoverished portions of the state-particularly in rural 
portions of the eastern San Joaquin Valley-small community water districts wholly dependent 
on groundwater have recently had their wells run dry. That is due in major part to the fact that 
larger agricultural and urban districts are drilling new, deeper wells that deplete the groundwater 
aquifers and render useless the shallower, pre-existing community water system-owned wells. 
S. 1894 notes that nearly 2000 community water service wells in California, which had 
previously served approximately I 0,000 state residents, are now dry. The affected residents 
have been reduced to subsisting on delivered bottled water. S. 1894 appropriately includes as 
part of its federal drought response strategy financial assistance designed to remedy this 
economic hardship and environmental injustice. 

Of critical importance, a key difference between the two bills is that S. 1894 does not legislate 
significant revisions to and partial repeals of the Endangered Species Act affecting California. 
I.e., the troublesome, ESA-related provisions in H.R. 2898 referenced above are notably absent 
from the Senate bill. 

Finally, S. 1894 is superior to H.R. 2898 in that it better ret1ects the cooperative federalism 
model upon which successful federal-state water management and drought response depend. 
One prominent example isS. 1894's inclusion of federal financial support for California state 
and federal "drought resilience projects." Sections 401-412. The Senate bill similarly offers 
federal support-on a cost-sharing basis--for integrated water management strategies that 
California water districts are beginning to pursue and that need to be further incentivized. See 
section 421. And S. 1894 is careful to emphasize that it does not seek to displace or modify 
longstanding water rights protected under California state law. See, e.g., section 113. The bill 
affords similar comity to state water quality and related laws. Ibid. 

2 S. 1984 could actually be improved by more heavily and explicitly incorporating groundwater 
storage as an important, long-term drought response strategy for California. Many experts 
believe that groundwater storage strategies are more promising and cost-effective than new 
surface storage projects. Meanwhile, H.R. 2898 wholly ignores groundwater storage options, 
and focuses exclusively on surface water projects. 

6 
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Conclusion 

For the foregoing reasons, I believe the Committee should approveS. 1894 and decline to 
approve H.R. 2898. 

I am grateful to the Committee for the opportunity to testify on this most important and timely 
subject. I would be pleased to respond to any questions members of the Committee may have. 

7 
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The CHAIRMAN. Thank you, Mr. Frank. 
Mr. Oglesby, your comments, please. Welcome. 

STATEMENT OF ADRIAN OGLESBY, DIRECTOR, UNIVERSITY OF 
NEW MEXICO UTTON TRANSBOUNDARY RESOURCES CEN-
TER, AND VICE-CHAIR, MIDDLE RIO GRANDE CONSERVANCY 
DISTRICT 

Mr. OGLESBY. Good morning, Madam Chair, Senator Cantwell, 
members of the committee and staff. 

I would like to actually start by introducing the Chairman of my 
Board at the Middle Rio Grande Conservancy District, Derrick 
Lente, and our new Chief Engineer and Chief Executive Officer, 
Mike Hamman. 

The Middle Rio Grande Conservancy District, we irrigate ap-
proximately 65,000 acres in the Middle Valley around the Albu-
querque area. I will start with a little bit of good news. New Mex-
ico has emerged this year from the worst drought in history. Half 
of the state is considered to be out of abnormally dry conditions, 
although half of the state still is in abnormally dry conditions. 

I am very pleased to be here talking about the New Mexico 
Drought Preparedness Act, and I am very grateful to Senator Hein-
rich and Senator Udall for sponsoring this bill. It has a lot of good 
ideas in it that we have been talking about for a long time. 

The first that I will touch upon is the Water Leasing Program. 
This is a voluntary program that we contemplate establishing in 
our district. And we have been talking about this for about 15 
years in our valley, and to be quite frank, our Conservancy District 
has opposed a voluntary leasing program because we saw it as a 
capitulation to the environmental community. We now realize that 
we need to give our farmers every tool in the toolbox so that they 
can survive times of drought and, frankly, just times of hardship. 

If a farmer needs to take a year off to take care of his sick wife, 
a leasing program will give him an opportunity to make something 
come off of his water and return to farming rather than just sell 
out. And that is important to us, to keep these farms and produc-
tion in the future after times of hardship. 

It is also a matter of recognizing that these are private property 
rights, and it is not our business to tell our farmers what to do 
with their water. We think that they are smart enough and we cer-
tainly respect them enough to open the door to this program. 

And we appreciate the help that this bill gives us in terms of 
technical assistance and in terms of financial assistance, although 
we have committed to taking the lead on this program. So we are 
not looking for a handout, we are just looking for a little guidance. 
Some examples from around the West could help us move this for-
ward. 

The bill also touches upon water conservation, primarily focusing 
on metering. You cannot manage what you do not meter, and we 
could be doing a lot more metering in the Middle Rio Grande and 
all across New Mexico. And this bill does affect all of New Mexico. 
Forgive me if my testimony is a little Middle Rio Grande-centric. 

There are some other interesting aspects of it. We actually plan 
on realigning the Rio Grande itself, moving it out of its existing 
channel where it is awfully high and we are losing a lot of water 
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to seepage. There are sections that we need to move to lower parts 
of the valley. This is dramatic, but it has been done before, and we 
need to do it again. And we also need to do this because we have 
an odd situation where we have a National Wildlife Refuge that 
often is irrigating when the river right next to the refuge is dry. 
By doing some infrastructure changes and moving the river, we 
think we can help to alleviate that strange situation. 

And again, the District is partnering closely with our Federal 
agencies on this, and in fact, we have committed $500,000 a year 
of our own money to doing metering and efficiency improvements. 
So we are walking hand-in-hand with the Federal Government on 
this one. 

An interesting portion of this bill is the peak flow restoration. We 
have heavily modified the Middle Rio Grande. At the top of our val-
ley, we have Cochiti Dam, and Cochiti has stopped the spring flows 
from coming down. The Rio Grande is a snowmelt-driven river, and 
those high-pulse flows used to trigger the spawning of our endan-
gered silvery minnow, and the overbank flows would reinvigorate 
our Bosque. That is what we call the riparian forest in New Mexico 
that several endangered birds rely upon. Without those peak flows, 
I believe we will not be able to recover the silvery minnow, and we 
will lose our riparian forest, or at least the wonderful riparian for-
est we have today. 

We need to operate pulse flows out of Cochiti. We have done this 
for the last few years. We have seen success from this, but we need 
the Corps of Engineers to have a reauthorization of Cochiti Res-
ervoir. We have been doing this under deviations, and so we are 
asking for five years of deviations in the future and then a reau-
thorization of Cochiti. We do want to work very closely with Cochiti 
Pueblo and Santa Ana Pueblo, who are directly impacted by this, 
and so we are walking hand-in-hand with them as well. 

Again, our District is not just looking for a handout here. We 
have committed $150,000 a year of our own money to look at the 
science behind these aspects. 

The other very important—and if you will allow me just another 
moment, Madam Chair—a very important concept in this bill is the 
reservoir study. We have seven reservoirs in our Rio Grande sys-
tem, each with independent authorizations and each with specific 
functions. So our hands are tied in how we can coordinate the man-
agement of those reservoirs. 

We would like to analyze how we can use all these reservoirs in 
a conjunctive way, how we can maximize and optimize the oper-
ations of these reservoirs. We think that there are opportunities 
that we are missing because of the Federal legal restrictions on 
how we operate these reservoirs. 

So I will just jump to the end and give you what I consider to 
be just a little bit more good news. We are working together in 
New Mexico, and that has not always been the case. And I will be 
honest. It is not always pretty, and it is not always fun, but we are 
working together. 

I think we are moving away from what has been 15 years of fish- 
versus-farmer and are realizing that now is the time when it is the 
fish and the farmer versus changes in precipitation, urbanization. 
And so we are very pleased to see that our Senators are seizing 
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this opportunity, that we are taking advantage of the crisis of the 
drought so that we can survive this drought and that we can thrive 
through the next drought. 

So thank you very much, and I look forward to our discussion. 
[The prepared statement of Mr. Oglesby follows:] 
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Rio Grande Water Development in New Mexico 

The Upper Rio Grande originates in the San Juan and Sangre de Cristo mountain ranges in 

southern Colorado and northern New Mexico. It bisects the San Luis Valley in Colorado and 

the entire state of New Mexico with this reach culminating at Fort Quitman, Texas. This 

portion of the Rio Grande is administered under the Rio Grande Compact by a federal 

appointee and three Commissioners from Colorado, New Mexico and Texas with support 

from the United States Geological Survey, the Bureau of Reclamation, and the Army Corps of 

Engineers. The annual mean flow as measured at the Otowi gage in New Mexico is 1 million 

acre-feet with wide variation, ranging from 250,000 to 2.5 million acre-feet. Irrigated 

agriculture consists of approximately 600,000 acres in Colorado, 200,000 acres in New 

Mexico, 100,000 acres in Texas. Additionally, up to 60,000 acre-feet is delivered to lands 

within the Republic of Mexico via the Rio Grande Project under the 1906 Convention 

between the United States and Mexico. The predominate crop due to climate, water 

supplies and labor considerations is alfalfa. Other crops include potatoes, chile, corn, fruit 

and pecans. 

Due to rapid development in Colorado in the late 1800s, water shortages occurred in New 

Mexico and Texas on lands that had been irrigated dating back to the 1600s. Litigation and 

international concerns led to the development of Reclamation's Rio Grande Project that built 

Elephant Butte and Caballo dams as well as a federal embargo against water development in 

Colorado and New Mexico pending the negotiation of the 1939 Rio Grande Compact Since 

that time, there have been significant legal challenges raised by the states during drought 

periods that led to amendments to the Compact. There is currently a Supreme Court case 

whereby Texas alleges that New Mexico's water administration rules within the Mesilla 

Bolson are allowing excessive groundwater pumping that limits surface water deliveries 

through the riverbed to Texas, and by extension, to the Republic of Mexico. This case has 

been assigned to a Special Master and is proceeding at significant cost to the litigants and the 

United States. 

The upper Rio Grande differs significantly from the Colorado River Compact. On the 

Colorado River the Secretary is the river master and can mediate differences between the 
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seven states given the United States' ownership of mainstem and tributary reservoirs serving all seven 

states. There are only two mainstem reservoirs on the upper Rio Grande, Elephant Butte/Caballo dams 

above Las Cruces and Cochiti Dam 60 miles north of Albuquerque, which is operated only as a flood 

control feature by the Corps of Engineers. Federal reservoirs were developed case-by-case for specific 

purposes with narrow authorities; they were not planned for use in administering the entire Rio Grande. 

This means that the upper states of Colorado and New Mexico have minimal storage options and must 

survive on the whims of the climate through a "run-of-the-river" type operation while meeting 

downstream delivery requirements as determined by the Compact. There have been a number of water 

short (drought) periods that have tested the resilience of the Compact. The 1950s was the worst, until 

the drought that began in the late 1990s and persists today. This has been the first period in recorded 

history where there has been far below average spring runoff for five consecutive years. 

The Middle Rio Grande Valley and the Middle Rio Grande Conservancy District 

The Middle Rio Grande Valley begins at the base of Cochiti Dam and extends some 160 miles south to 

Bosque del Apache National Wildlife Refuge, Approximately 65,000 acres are currently being irrigated in 

the Middle Rio Grande by the Middle Rio Grande Conservancy District (District). The District operates 

and maintains over 1,200 linear miles of canals, laterals, ditches and drains to meet the needs of its 

irrigators within six Native American Pueblos and four counties. The District serves the irrigation needs 

of the six middle Rio Grande Pueblos, which have 8,940 acres of lands with prior and paramount water 

rights and an additional11,900 acres of reclaimed irrigated lands. 

The District is a surface water management entity and does not hold any ground water permits for its 

operations. The middle valley water supply system is a "run-of-the-river" operation, meaning that the 

spring runoff and summer monsoons provide the predominant flows to four diversion dams in the 

middle valley. There is some upstream storage on the Rio Chama at El Vado Dam (maximum of 186,000 

acre-feet) to supplement late summer base flows. El Vado storage is also limited by the terms of the Rio 

Grande Compact, making the middle valley subject to frequent shortages late in the season. 

During the drought of the 1950s, the State Engineer "closed" the Middle Rio Grande basin to further 

unpermitted ground water appropriations. This required that new ground water wells be permitted and 

that their depletions be "offset" through the retirement of existing surface water associated with pre-

1907 water rights. New Mexico and Colorado also incurred significant under deliveries to the Rio Grande 

Project during this period that severely restricted the District's use of El Vado Reservoir. This situation 

helped motivate completion of the San Juan-Chama Project to harness New Mexico's share of the 

Colorado River Compact, bringing an additional96,000 acre-feet of water to the middle valley. This 

provided some relief but with shortages being experienced on the San Juan-Chama Project for the first 

time last year and llkely this year, the climatic conditions and Compact restrictions are severely limiting 

the District's abilities to manage shortages during this prolonged drought 

Endangered Species Act litigation led to a 2003 Biological Opinion for Middle Rio Grande water 

operations. This solidified the Middle Rio Grande Endangered Species Collaborative Program that 

authorized Reclamation to acquire San Juan-Chama project water from "willing" lessors to address 

habitat needs and set up a scientifically based adaptive management approach to conserve endangered 

species. The District is a prominent member of the Collaborative Program along with three federal 

agencies and twelve other state, tribal and local entities. The District has made significant commitments 
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to off-set its actions and implemented conservation measures to advance the recovery of the silvery 

minnow, southwestern willow flycatcher, the yellow-billed cuckoo, and the meadow jumping mouse. 

The added conservation actions associated with the District's and Reclamation's operations have 

significantly enhanced the in-river conditions within the system but have reached their limitations based 

on water availability and the relative inflexibility of the federal reservoir system. The 2003 Biological 

Opinion is prescriptive and inflexible. The District is hopeful that the forthcoming 2016 Biological 

Opinion will move the Program in a new direction that addresses both the needs of the species and the 

water users in an objective scientifically-based adaptive management process within both the limits of 

available water, human and fiscal resources. 

The New Mexico Drought Preparedness Act of 2015, sponsored by both Senators Udall and Heinrich, is 

principally designed to build upon and enhance the Secure Water Act of 2008. It will provide resources 

and flexibilities necessary to address changing climatic conditions in the desert southwest and help 

agencies, irrigation districts, and other water users to better cope with the wide variations in water 

supplies while meeting the requirements of the Endangered Species Act 

Section three of the New Mexico Drought Preparedness Act proposes the establishment of a water 

acquisition program that is designed to assist in providing voluntary leasing options for farmers and 

other water right holders. This will allow for additional water to remain to support endangered species 

and to assist the District with water management and efficiency improvements. The District generally 

supports this effort with the understanding that leasing actions are only useful if there is actual water 

available for the purpose identified. Taken in concert with other sections of the bill, this water-leasing 

program can be a useful but limited tool for promoting agricultural and ecological resiliency. The District 

is uniquely positioned to sponsor a "pilot" leasing program for assuring that pre-1907 water rights 

remained tied to the land, while affording an opportunity for a targeted water supply to be available to 

sustain important habitat areas located south of Isleta Diversion Dam. 

Section four of the New Mexico Drought Preparedness Act provides funding to address areas the District 

believes are necessary for water management in the long-term, particularly in reaches of the river 

where summer drying is a common occurrence even in "good" water years. Actions already taken by 

the District to strategically deliver water to the river can be significantly enhanced by investments in 

efficiency measures focused on enhancing habitat where water is consistently available. 

Section five of the New Mexico Drought Preparedness Act addresses the need to provide critical 

flexibility within the federal reservoir system, with a particular emphasis on Cochiti Dam and Reservoir 

given that it is on the mainstem at the top of the Middle Rio Grande. Having the appropriate degree of 

authority provided to the Corps and/or Reclamation for managing a "conservation" pool for operational 

purposes will allow for spring pulse re-regulation to more accurately meet fish spawn and recruitment 

flows, preserve in-system flows during monsoon events, and generally assist with Compact delivery 

needs (assuming the three states can agree on needed adjustments to the Compact). If the Army Corps 

of Engineers cannot deviate from current operations and retain the ability to modify operations in the 

long-term, spawning of the silver minnow will be difficult and the species may not be recovered. We 

fully recognize the potential impacts that any changes to Cochiti authorization may have to Cochiti 

Pueblo and we fully support any action necessary to address their concerns. This is especially important 

given the physical and social damage that the construction of Cochiti Dam inflicted on Cochiti Pueblo. 
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Section six of the New Mexico Drought Preparedness Act addresses the need for a comprehensive 

review of the upper Rio Grande that includes federal reservoir authorities, the Rio Grande Compact, and 

water management practices within the basin. We support such a study and have become a primary 

local partner with Reclamation in the development and completion of such a basin-wide study that is 

already funded. The District recommends that funding from this bill be dedicated to an independent 

science panel to provide a peer view process to help guide the Upper Rio Grande Basin Study process 

and provide assurance that it will have a scientifically-based focus with a sound and comprehensive 

review of policy matters with meaningful participation by agencies, Pueblos and other interests. 

The District supports sections seven through thirteen of the Act as they mirror much of what is in other 

drought resiliency bills, specifically Senator Feinstein's bill to assist California with its challenging water 

supply problems. We hope that there is relief in the near term as climatic conditions shift in the 

direction of a strong El Nh]o for the severely dry southwest- but hope is not a plan. These bills are 

designed to provide resiliency in times of drought The Middle Rio Grande Conservancy District will 

continue to do its part within its capabilities to achieve long-term and continuous improvements to 

preserve the agricultural and cultural uses of water while preserving the outstanding natural resources 

of the Middle Rio Grande Valley. 
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The CHAIRMAN. Thank you, Mr. Oglesby. It is always nice to end 
the panel on a little bit of good news, so I appreciate you sharing 
that with us. 

As I listen to the six of you and the comments on the various 
pieces of legislation that we have in front of us, I think it is very 
clear we do have a different approach that is reflected through the 
Senate bill and then the House bill. There are some areas of clear 
agreement, and I think it is always good to recognize that if we are 
going to build the legislation that is going to be necessary to ad-
dress the challenges—and I believe very firmly that we must define 
this legislation and work to advance it—that we have got some 
things that we can be building on. 

Clearly there is a role for technology to play here. We have heard 
that from just about everyone. I have had an opportunity to see at 
least from the agriculture perspective and visiting with some of the 
farmers out there, to see what they have done to cut back on their 
water use. It is really quite dramatic and very, very impressive. 

When we think about the technologies, desalination I think we 
all recognize is going to allow for a game-changing approach to how 
we deal with water and water supply. Recycling, again, another 
area where our technologies will allow us to do more with, unfortu-
nately, what we continue to see is much less coming from Mother 
Nature herself. So this is an area where I would hope that we can 
be working to enhance. 

The storage issue I think is, again, an area where we recognize 
that when we have the ability to provide for that storage, it allows 
us to make it through some of the highs and the lows and kind of 
softens some of the impact at a time of shortage. So how we can 
work to build out that is also key. 

I want to ask you, Mr. Connor, because clearly we have some 
real differences, and I appreciate that. I am pretty sure that I 
heard from each and every one of you that the way we are going 
to figure this out in terms of legislation is by working together, 
that it will require collaboration, and what you spoke to, Mr. 
Oglesby, about what you have seen in New Mexico can be some-
thing for us to look to. 

So I have cited a couple of areas where I think we have some 
room to work here. You have indicated that you are happy to be 
working with the bills’ sponsors, with the committee on some of the 
concerns that have been raised with key aspects of both bills. 

Can you cite to some additional areas, Mr. Connor, where we can 
be working together on some of the common areas and how we can 
start from a good position of agreement rather than starting this 
off with arguing about what we do not like in it? Where else can 
we be building together? 

Mr. CONNOR. Thank you, Madam Chairman. 
You mentioned a couple on the expanding water supply front, 

which I do think are very key areas, important tools that we can 
apply. So I just want to double-down on your indication that you 
thought you heard that those are areas you can work on. Desalina-
tion, a new approach to storage I think is appropriate to look at 
at this point in time, and so we do endorse those with respect to 
our testimony. 
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Other areas: expanded reuse and conservation activities we are 
strongly supportive of within those bills. The provisions that would 
also reflect a need to restore habitat in conjunction with those pro-
grams, I think, are very supportable. 

I think where we have the most stark differences are legisla-
tively how do you deal with water operations and how do you rec-
oncile the environmental laws and our operational plans and deal 
with that in the context of drought? 

The CHAIRMAN. Do you think that that is reconcilable? I mean, 
you point out that it is hard. I agree it is hard. 

Mr. CONNOR. It is—— 
The CHAIRMAN. Can we work through this? 
Mr. CONNOR. It is a tough area to deal with because we think— 

and I think you heard from Mr. Kightlinger here, and I very much 
agree—we have gone kind of through an evolution here over the 
last few years in our operations in the Bay Delta. In ’09–’10 when 
we were in a drought situation, we were litigating about the bio-
logical opinions. We were not talking on a daily basis, a weekly 
basis about operations. We were operating, and we were preparing 
for depositions. It was not a good dynamic. 

In late ’12–’13 when we started getting hit with this new drought 
situation, we had kind of been on the waning side of that litigation, 
and we had the situation that Jeff referenced, which was loss of 
pumping because of locations of smelt, and we, under biological 
opinions, ratcheted down. 

I think we did lose more water in that situation than we should 
have if we had been communicating and working and looking at 
the data closely. I think we have come a long way in ’14 and ’15 
in increasing the science, the data that we make our decisions on, 
communicating better, and, as Jeff pointed out, wringing every 
drop out of the system while maintaining our compliance with the 
environmental laws. 

So my point is we don’t want to go back to a situation where we 
are creating opportunities to litigate. We think the House bill does 
that. We have some concerns with the Senate bill, which I think 
can be worked through on that front. 

And we have got to try and memorialize this process because the 
biggest change has been the Federal Government and the State 
Government working hand-in-hand on a daily basis and then ex-
tending that with the water user community and other folks inter-
ested in the environmental issues. How can we make sure that 
process continues? I think that is what we need to look at from an 
operational standpoint. 

The CHAIRMAN. I am going to have more questions, but I will 
turn to colleagues. 

Senator Cantwell. 
Senator CANTWELL. Well, thank you, Madam Chair. 
I think continuing on that same point because it is so good, Mr. 

Connor, to hear you talk about the things that we do agree on. And 
I want to thank all the witnesses because I know what a chal-
lenging situation this is for California and for the whole West in 
dealing with this. 

I think that expanding the pie and modernizating storage is one 
of the biggest opportunities. We are kind of stuck in a 1960s con-
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cept of storage, and I think the innovation that can come in new 
methods of storage is very, very helpful. Definitely reuse and con-
servation, habitat, all of those things are important. 

But following up on this question because I do, like many of the 
aspects of 1894, have concerns that Mr. Frank mentioned and you 
mentioned about the House bill. It is my understanding that deliv-
ery has been curtailed due to the delta smelt biological opinion 
since 2013 and that water diversion for salmon only accounted for 
less than two percent of the water restrictions. 

So what I am trying to get at here is that I think some people 
would like to come here and promulgate this notion that this is all 
about the ESA when, in reality, it is about the fact that we are in 
a drought and what we are going to do about it, and the fact that 
we want to stay out of the litigation process because it might make 
everybody feel good to pass a bill like that, but the end result of 
litigation will just put us into the do-nothing category, which will 
put us further and further and further behind. 

So if you could comment on that, either Mr. Connor or Mr. 
Frank. 

Mr. CONNOR. Absolutely. I think the litigation is a path that is 
never-ending. I think even if—when it results in a decision, it re-
sults in a single decision on a single point that leaves the rest of 
the issues to be continually litigated. And so from that standpoint, 
I do agree 100 percent that we want to avoid that path in whatever 
situation, whether it is California, whether it is New Mexico. And 
we are seeing progress when we do that. 

With respect to the Endangered Species Act, I think the two per-
cent figure you referenced was from me in past statements, and I 
think it represents a little bit of bad math, but it is four percent 
with respect to 2014. What we looked at was—and the Bureau of 
Reclamation is accounting for this now. The operational adjust-
ments that we make during the course of a water year, what are 
due to general permits that we have to operate under, what are 
due under the biological opinions? 

In 2014, we reduced pumping in a manner that was about— 
amounted to about 62,000 acre-feet of water under the salmon bio-
logical opinion. Those were specific reductions that we made ac-
cording to Bureau of Reclamation’s calculations. That was the loss 
of pumping and supply to the Central Valley Project. 

We estimate that—the Central Valley Project I think in 2014 
pumped about half of what it normally does pump, and I think it 
was somewhere around—or less than half. It was a million acre- 
feet, where it pumps typically about 2.5 million acre-feet. Of that 
reduction in pumping that was lost because of hydrology because 
of the drought, it is about 1.5 million acre-feet. That 60,000 acre- 
feet represents about four percent. 

Senator CANTWELL. And the smelt—— 
Mr. CONNOR. So it is a very small—— 
Senator CANTWELL. And the smelt was—— 
Mr. CONNOR. The smelt was not a factor for reduction of pump-

ing in 2014. In 2013, the numbers were larger. It was a little over 
300,000 acre-feet, and about half was due to the smelt biological 
opinion, about half was due to the salmon biological opinion. 
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Senator CANTWELL. Do you think that S. 1894 has the programs 
that, you know, we have implemented a lot at the state level in 
Washington with farmers and fishermen working together? Do you 
think there is a lot of flexibility in S. 1894 for that kind of cre-
ativity? 

Mr. CONNOR. I do think it certainly leads us to more in the coop-
erative efforts that we have been doing over the last few years. It 
is trying to convene the parties through these processes to try to 
adaptively manage, trying to encourage us to make sure that our 
decisions are transparent and they are based on the best-available 
science, yes. 

Senator CANTWELL. Well, I definitely, when it comes to Federal 
dollars, would rather put things on the table to get people to work 
together than spend money defending lawsuits. I think it is a bet-
ter use of everybody’s money. 

Thank you. 
The CHAIRMAN. Senator Flake. 
Senator FLAKE. Thank you, Madam Chair. 
While a lot of the media attention has been focused on specific 

worst-case scenarios related to the drought, I am pleased that the 
Chair is committed to move forward on a West-wide drought bill 
that addresses the water needs throughout the West. 

In preparation for this and with an eye toward the present prob-
lems and the coming realities of water in the West, I have sought 
over the last 18 months to put together a consensus of Federal 
water policy provisions that would be beneficial to Arizona. In Ari-
zona, we have benefited over the past several decades from many 
forward-looking leaders who have planned well and have prepared 
the state well for the droughts that are here and certainly to come. 

Senator McCain and I have worked with the Governor’s office 
and former Senator Kyl and other stakeholders in developing a se-
ries of ideas that I hope will be incorporated into bills that we are 
discussing today. Several of these ideas were built on portions of 
the drought bill that was passed in the Senate last year by unani-
mous consent, and others will expand concepts that are included in 
the California-focused bills that are currently before us. 

We will seek to address water-intensive invasive species that 
plague a number of rivers in Arizona and throughout the South-
west. In addition, there are several items that will allow for tar-
geted forest restoration in critical watersheds. There is also a pro-
vision for a pilot project to allow more efficient use of current water 
storage in reservoirs. 

Now, fortunately, a wet May has made the shortage declaration 
in this year unlikely. I think we can all agree, however, that we 
could well see such a declaration in the near future. Arizona, along 
with the other basin states, is looking forward and looking for ways 
to avoid that shortage declaration. 

Thus far, the most promising efforts have included states volun-
tarily leaving some of their water—some of their state’s water enti-
tlement storage in the Colorado River. The number-one priority in 
Arizona is to make sure that when Arizona or any other state vol-
untarily contributes their water to the health of the Colorado sys-
tem, the contributed water actually stays in the system and does 
not disappear along somebody else’s canals. 
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Now, without these assurances, obviously such preventive meas-
ures do not make sense. It would be like having a savings account 
and seeing your neighbor just being able to reach in and grab 
money from it. 

While not all the lower-basin states are affected by the shortage 
declaration in the same way, I am hopeful that we can agree on 
a way to ensure that these voluntary contributions actually do 
what they are intended to do. 

I appreciate the attention on this issue, the entire issue, of 
drought in the West, and I look forward to the process and looking 
for meaningful solutions. 

Just as a question to Deputy Secretary Connor, as I mentioned, 
the number-one priority I have heard from Arizona is to protect the 
legal status of water left in Lake Mead through these voluntary ar-
rangements that I referenced and with the MOU that you ref-
erenced during your testimony here on June 2nd. 

There is, however, some concern that the Secretary has discre-
tion to choose to reprioritize the so-called system water created 
under these arrangements or agreements. What assurances do the 
lower-basin states have that the Secretary would never agree to 
reprioritize system water for delivery in the same year instead of 
that water remaining in Lake Mead? 

Mr. CONNOR. Thank you, Senator Flake, for the question. 
I think the assurances are based on the practice that has come 

to be the custom in the Colorado River, and we have at the Depart-
ment deferred in a number of situations going past—going back 
across Administrations in 2007 with the seven-state agreement 
that led to the Record of Decision on coordinated operations and 
shortage-sharing. We operate pursuant to that and have incor-
porated that into our decision-making guidelines. 

So the state’s agreement has been the model for us to operate, 
and we have not since 2007—the Secretary has not exercised any 
discretion to unilaterally allocate any unused allocation since that 
time. 

So as we move forward and we very much appreciate the efforts 
of all the states, including Arizona, of looking at ways to create 
new water in Lake Mead for the benefit of the system, not any par-
ticular state, of how we lock in that by agreement amongst the 
states and the Federal Government and operating pursuant there-
of, I think those discussions are going on right now. 

It is the standard mode of practice that we would adhere to, and 
we would try and ensure that, you know, it is always going to be— 
I can give you my word, but as of January 2017, it is not going to 
mean much in the basin. So it is how we lock it in through agree-
ments that can sustain itself across administrations. 

Senator FLAKE. Right. You are right. That always has been the 
custom that has been followed to look at the agreements that are 
there, but is there a severe enough level of drought somewhere in 
the basin that would justify, in your view, the Secretary using that 
discretion to remove water that has been put there for storage? 

Mr. CONNOR. In any situation, absent an agreement, the Sec-
retary is going to consult very closely with the seven basin states, 
particularly the lower-basin states in the use of any unused alloca-
tion. I think that is the practice even before 2007. So I wouldn’t 
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speculate right now that there is a situation where I say—where 
I would say we would override that consultation process and move 
unilaterally. 

Senator FLAKE. All right. Thank you, Madam Chair. 
The CHAIRMAN. Thank you. 
Senator Heinrich. 
Senator HEINRICH. Thank you, Madam Chair. 
Mr. Oglesby, I want to touch on a couple of things. In New Mex-

ico, as you know, we have often found that voluntary agreements 
and collaborative efforts are more effective at resolving these water 
conflicts than mandated management requirements. A great exam-
ple is not in your basin but in the San Juan Basin. We have a very 
successful collaborative effort of Federal and State, tribal govern-
ments, utilities, water users, landowners, farmers, conservation 
groups, and others, and that collaborative group implements a re-
covery plan for four endangered fish in the Upper Colorado Basins. 

Can you just talk from your perspective in the Middle Rio 
Grande Valley a little bit about the value of voluntary collaborative 
efforts as a solution to some of these direct water conflicts? 

Mr. OGLESBY. Certainly. Thank you, Senator Heinrich. 
I appreciate you using the San Juan recovery program as an ex-

ample. I was pleased to serve on the executive committee there for 
a while. 

And we actually are trying to convert our endangered species 
program in the Middle Rio Grande Valley into a recovery imple-
mentation program based on the success they have up there. We 
are making progress on that. I suspect in the next few years, we 
will be able to get there. 

There are other great examples of collaboration, and as you 
know, we in New Mexico don’t like being told what to do. We are 
a very independent people. And so I might raise the Collaborative 
Forest Restoration Program as an example. We are protecting our 
watersheds in cooperation with our traditional communities, with 
our land grants and our acequias and having good success at it. 

Parallel to that at the state level, we have a piece of legislation 
that came out of our legislature with unanimous support last year 
to greatly expand the amount of forest restoration that we are 
doing in New Mexico. Our Governor did veto it based on some ad-
ministrative concerns, but I think we can overcome that easily with 
some modifications to that legislation. 

But, yes, you know, folks in New Mexico, we like to work to-
gether, we like to help our neighbors, but we like to do it on our 
own terms. 

Senator HEINRICH. Thank you. 
I want to turn to Deputy Secretary Connor real quickly, and ob-

viously, we look forward to working with you on some of the tech-
nical concerns with the New Mexico bill, and very much appreciate 
your feedback on that. 

I want to switch real quickly to an issue of just how we best 
spend what are obviously very limited taxpayer dollars in resolving 
some of these shortage issues. Recently the Bureau of Reclamation 
conducted a value-planning study of the proposed diversion project 
on the Gila River in New Mexico. How much should we expect that 
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the proposed diversion project would cost according to that study? 
What is the range that it found? 

Mr. CONNOR. Reclamation has looked at that at the appraisal 
level, which is a very, you know, preliminary level of analysis. But 
the range is somewhere in the neighborhood of, I believe, $600 mil-
lion to over $1 billion for a new diversion project on the Gila River 
system. 

Senator HEINRICH. At least in the initial report, it was, I believe, 
$685 million up to a billion and change. Now, of that, the available 
Federal funds under the settlement would be about $128 million. 
Is that correct? 

Mr. CONNOR. Yes. Under the Arizona Water Settlement Act 
passed in 2004, there would be the opportunity for up to $128 mil-
lion. That was dependent—that last $28 million was dependent 
upon return on investment in the Lower Basin Development Fund 
being at a certain level, which it has not been. 

Senator HEINRICH. Right. 
Mr. CONNOR. So I think we are looking more at the eligibility 

being $100 million—— 
Senator HEINRICH. Okay. 
Mr. CONNOR.—as opposed to the 128 figure. 
Senator HEINRICH. So if you take those figures, you take 

$685,000 up to a billion, you subtract out $100 million, and we are 
still talking about $500 million to almost $900 million in costs that 
are not covered. Where would the balance of that funding have to 
come from? Would it be from State and local contributions, or how 
would that—— 

Mr. CONNOR. Yes—— 
Senator HEINRICH.—enormous delta be covered? 
Mr. CONNOR. I think given the Federal funds available already, 

that there is not a good expectation that there would be additional 
Federal funds available for this project. So, yes, it would be State 
and local funds that would be needed to finance that particular 
project. The balance, as you referenced—— 

Senator HEINRICH. And—— 
Mr. CONNOR.—over $500,000. 
Senator HEINRICH. If I remember right, last year Reclamation 

also looked at the cost-benefit analysis of that. Did that report find 
that the benefits outweighed the costs for any of the proposed di-
version configurations? 

Mr. CONNOR. I believe that is correct. The preliminary work on 
feasibility did yield a questionable cost-benefit where the costs 
were—greatly exceeded the benefits. That work would be shored up 
in more detail in an EIS process that is being contemplated, but 
that was the preliminary analysis. 

Senator HEINRICH. Thank you. 
The CHAIRMAN. Thank you, Senator Heinrich. 
I believe it was Senator Gardner that was next. I just want to 

make sure. Yes, Senator Gardner? 
Senator GARDNER. Thank you. Thank you, Madam Chair. I am 

happy to—— 
The CHAIRMAN. Oh, wait—— 
Senator GARDNER. I was going to say, I am happy to yield to Sen-

ator Daines. 
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The CHAIRMAN. Senator Daines. 
Senator DAINES. Thank you, Madam Chair. 
Our witnesses today testified about the challenges associated 

with inadequate water management in the West, and being a Mon-
tanan, we, too, have seen the effects of drought this year. If you 
look at the maps, certainly what has gone on in California and the 
Central Valley, you know, is very, very severe. But that drought 
pattern continues up certainly the North in Oregon, Washington, 
and then it really takes about the third of our northwest part of 
our state included in this current drought. 

In June, this committee heard testimony on two bills, which I 
have cosponsored. One is Senate bill 1552, the Clean Water for 
Rural Communities Act; and Senate bill 15—or, excuse me, 1365, 
the Authorized Rural Water Projects Completion Act. Combined, 
these bills would facilitate water delivery to over 23 million acres 
in Montana and millions more acres across the West for rural com-
munities that do not have good access to quality water supply 
today. 

Now I do not have a question today but would just like to say 
that if we are going to address our droughts and water supply cri-
sis West-wide, I believe these bills should be part of the solution. 
It solves the water challenges. It may also be part of forging a bi-
partisan coalition and package here to get something done. 

I understand some concerns from the Senators as well as the 
need for an offset. They do need to be addressed. But I would like 
to work with the committee and other colleagues on a path forward 
to these bills to ensure they remain part of the solution to our 
Western water challenges. 

I yield back my time, Madam Chair. 
The CHAIRMAN. Senator Gardner. 
Senator GARDNER. Thank you, Madam Chair, and thank you to 

the witnesses for being here today. 
I just wanted to talk again about Colorado’s situation. By 2050, 

we are going to go to about 8.6 to 10 million people. Our population 
will double in the state by 2050. 

At the same time as our population is doubling, at least accord-
ing to the 2015 Colorado Water Plan, construction of new storage 
capacity is the lowest it has been since the 1930’s. So we know in 
Colorado population is going to double by 2050, yet water storage 
construction at the lowest it has been in several decades. 

Colorado is a state where all water flows out of Colorado, no 
water flows into Colorado, and I have a glass that is half full here. 
I would blame Kansas, but I do not want to impugn any of my fel-
low colleagues. But I think we have to do better when it comes to 
water storage to meet the need. We are looking at $12 billion to 
$15 billion worth of infrastructure costs in Colorado to meet the 
median needs of this 2050 demand. 

To give you a couple of examples, one project in Colorado that 
was started in 2003 for additional water storage completed their 
NEPA process 11 years later in 2014, and they still have Federal 
regulatory hurdles to clear. 

Northern Colorado Water District began the regulatory process 
for building two new reservoirs as part of the Northern Integrated 
Supply Project. This is a project that, if it is completed, will save 
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tens of thousands of acres of farmland from buy-up and dry-up in 
Colorado. They started this process in 2004, and they are several 
years away from a final decision. 

Denver Water began the regulatory process for enlarging the ex-
isting Gross Reservoir in 2003, and they still do not have a deci-
sion. 

We had a hearing earlier this year with the Western Governors’ 
Association. I asked about what we could be doing to help lessen 
these times. They confirmed we still need regulatory streamlining 
and flexibility at the Federal level to move forward. 

So to Mr. Connor, how can we improve and what can we be doing 
to stop talking about the need to streamline and actually start 
streamlining the regulatory process? 

Mr. CONNOR. Thank you, Senator Gardner. 
Two points that I would make: first of all, what we found even 

on the operations side—I was talking earlier about our operations 
in California—but it has transcended to the permitting side of 
things. 

The—you know, we have been siloed as a Federal Government 
for far too long where Reclamation would move forward with 
projects in our particular circumstances, then engage the Fish and 
Wildlife Service or the National Marine Fisheries Service or EPA 
in a—serial processes instead of a parallel process or a collabo-
rative process. That definitely is a killer with respect to permitting 
times because issues crop up. They are not dealt with early, de-
signs get made, and they have to be undone. It is a very inefficient 
process. 

What we have found where we have instituted new processes 
usually because of the magnitude of the issue where we have col-
laborated is that we can cut down on those issues, and we can cut 
down on permitting times. 

On September 22nd, the White House and OMB issued guidance 
on permitting large infrastructure projects, and it is really intended 
to institutionalize a collaborative process and have somebody run-
ning point on those large projects. 

Typically, we have a lot of examples, and I would even say that 
the Arkansas Valley Conduit is one where we fairly—— 

Senator GARDNER. I was going to let you off the hook on that 
today. 

Mr. CONNOR. I thought I would beat you to the punch. 
The permitting process was fairly efficient in that one with re-

spect to the NEPA and Record of Decision. We got hung up on fea-
sibility for a while, and we went back and redid that. 

So my point is, on the positive side, we have more work to do 
in our way that we collaborate within the Federal Government and 
all our different regulatory roles to permit projects. 

The second point I would just quickly make is we have got to un-
derstand sometimes what causes a delay. On the Windy Gap Firm-
ing Project, Reclamation was responsible for the Record of Decision 
and the NEPA work, working with Northern Colorado. We moved 
that process forward. The issues that took the longest to resolve at 
the end of that process were Reclamation using that process to re-
solve issues with Grand County with respect to water quality 
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issues and with the Colorado River District with respect to water 
rights issues. 

We could have permitted and moved forward. My sense is that 
there would have been a significant amount of state litigation 
under state law with respect to that process, as opposed to us using 
the Federal process to resolve all the issues. Now we have got a 
Record of Decision as of December last year. Northern can move 
forward with the project. 

Senator GARDNER. Well, I would just ask for your commitment 
to work with me on finding ways to continue to work through the 
regulatory process, the permitting process, to make sure that we 
can streamline this, what is, I think, taking too long. I would love 
your commitment on that. 

Thank you. 
Mr. CONNOR. Yes, Senator. 
Senator GARDNER. Again, the Arkansas Valley Conduit, we will 

work on that, but it was authorized back in the 1960s so we have 
got to continue to speed it up. 

I wanted to talk a little bit more about some drought issues on 
districts and utilities in Colorado that have told me that when they 
talk about steps they could take to transfer water through Federal 
reclamation facilities to store and deliver emergency water sup-
plies, they have run into a little bit of a challenge. One of the 
things I think we need to do in times of drought is having more 
flexibility to move and store water where it is needed most on a 
timely basis. 

But if there is a need for water transfer using excess capacity in 
existing Federal facilities, that can take extensive regulatory re-
view and a time-consuming contracting process. So by the time, of-
tentimes, the approval and the contracting is through, the situation 
has changed and the proposed water transfer is out of date. 

I just wanted to know what is the Bureau’s current authority to 
authorize the storage and transmission of non-project water 
through existing reclamation facilities? 

Mr. CONNOR. We do have broad authority to facilitate the water 
transfers through reclamation facilities under the Warren Act, the 
1939 reclamation projects. But typically, what we—it is the deci-
sionmaking process under NEPA that we typically have to pay the 
most attention to. If the issues are minimal—which in a lot of cases 
they are, and we do a lot of water transfers every year—it is a four 
to six-week process. 

If—such as in California, where there is a need for large-scale 
transfers on an ongoing basis, we have looked and done pro-
grammatic environmental impact statements, which really estab-
lish the program itself, and then we can quickly, in the subsequent 
years, go through and process transfer requests a lot more effi-
ciently, given the fact that we have done a programmatic NEPA. 
And we ought to be looking at that in places in Colorado, I assume. 

Senator GARDNER. Okay, and thank you. I know I am out of 
time. I have got more questions. We will follow up through the 
record. 

Thank you. 
The CHAIRMAN. Thank you, Senator Gardner. 
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Mr. Connor, you mentioned that you have broad authority in cer-
tain areas. Do you think that the Department is maximizing the 
existing authority that you have in certain areas? Do you believe 
that additional authorities would be needed to address some of 
what we are talking about here this morning? 

Mr. CONNOR. We do have broad authority. I think that is one 
that I would like to think on and get back more—in more detail 
in the record. The issue Senator Gardner raised was particularly 
excess capacity—— 

The CHAIRMAN. Right. 
Mr. CONNOR.—in our facilities and whether we are set up to real-

ly permit the use of that excess capacity in an efficient way. I think 
it bears a little bit more looking into. 

The CHAIRMAN. Well, I think it is something that we should be 
exploring because if we are really going to be looking beyond the 
current situation in California and, quite honestly, the current situ-
ation around the West, I think we want to be putting in place a 
policy that extends a lot longer than where we are in the here and 
now. If the existing authorities are not sufficient, I think we do 
need to look to that. 

But again, I would also challenge you to look to what you have 
currently and whether or not you are maximizing the use to the 
benefit of the users here. So it is something that I think as we are 
assessing legislation, we need to be looking at what we have on our 
books as well. 

You mentioned the issue of permitting and streamlining, reduced 
delays, but one of the things, again, that I have heard that we real-
ly need to be working to address is how can we provide some level 
of certainty to the users out there, whether they are family farms 
such as Ms. Woolf represents, whether it is the urban-suburban 
user. It is how we achieve this certainty. 

Mr. Kightlinger, let me ask, because when we talk about some 
of the ideas that are out there, some of the proposals, I think we 
recognize at the end of the day much of this is about competition 
for limited resources and we are sitting in a situation here where 
Federal Government has a tough budget right now. 

One of the prime differences between the House bill and the Sen-
ate bill is the funding in the Senate bill or the authorization for 
funding in the Senate bill, which is currently not paid for. I appre-
ciated Senator Feinstein’s willingness to explore offsets, but that is 
going to be a real consideration for us. 

So can you give me any suggestions herein in providing assist-
ance to our drought-stricken areas, creative ways where we can be 
looking to partner with the Government within our local areas, be-
tween our states, how we can maximize these proposals without a 
big price tag? Because I think this is going to be one of the issues 
that we are going to be wrestling with here. 

Again, I think something that you could suggest or, in the alter-
native, are there things that we have in place that are barriers to 
being more effective than we are right now where we could remove 
them and it does not cost us money, which is a good thing, but it 
allows you to be more effective and more efficient? 

Mr. KIGHTLINGER. Thank you very much, Madam Chair. 
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A couple of suggestions, things to look at. Obviously, the money 
is tight, and it is always going to be a tremendous challenge, but 
there are some creative ideas in some of the legislative proposals 
out there building on what has been successful in the transpor-
tation industry, TIFIA. There is ideas to use that for reuse water, 
RIFIA, and there is also a WIFIA proposal out there. So these 
ideas are ways in which we can stretch dollars, use matching funds 
and not—and put burden on locals to come up with matching 
funds. 

Loan guarantee programs have also been very successful in the 
rail industry, and I think there is some look at perhaps a loan 
guarantee program for large-scale projects throughout the West, 
not a huge hit. It would be paid back. But the idea is that, you 
know, there is some interest money and things that would be used 
obviously for the local projects. 

Those are some creative ideas out there. I think all tools should 
be used. So to the extent RIFIA, WIFIA, these loan guarantee pro-
grams make sense and can be accepted, we think those are all val-
uable tools that can provide some help. 

In terms of what other things that aren’t costing, you know, Dep-
uty Secretary Connor talked a bit about trying to streamline. In 
California, we have been looking at a new conveyance program that 
is a $15 billion proposal that our Governor has put on that would 
be entirely funded by us, the ratepayers, the water users, and yet 
we are in year eight of environmental permitting. We spent $240 
million to date in developing an environmental document, and we 
are still minimum six months away from Record of Decision, Notice 
of Determination. We have generated about 80,000 pages of anal-
ysis to date. 

The CHAIRMAN. Geez. 
Mr. KIGHTLINGER. You know, this—it is a large, complicated 

project. We get it. But at some point, we are at paralysis by anal-
ysis, and we need to find more creative ways to speed up these 
processes. 

The CHAIRMAN. It makes me feel like Alaska. [Laughter.] 
Thank you. We will be exploring more creative ways to try to ad-

dress some of the financial and funding issues. 
Senator Cantwell. 
Senator CANTWELL. Well, that makes me think of Washington. 
I really don’t have any more questions. On that last point, I 

think that is where we need to be. We just need to be on that level 
of creativity, and you get that when everybody comes to the table 
and is at the table together. That is when you get the creativity 
because what holds it up is the disagreement. So I just hope that 
we can look at S. 1894 and move it through the process and figure 
out ways to enhance whatever shortcomings there are. 

I do think, Madam Chair, there is a role for us to think about 
how we are going to modernize our programs because I really do 
think that some of these smaller storage programs can get under-
way immediately, and that helps. And I think when figuring out 
what we can do at the Federal level, I really do think we can help 
save ourselves dollars by working creatively. I know Senator Fein-
stein said she is going to look at what are those revenue opportuni-
ties. 
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But clearly, this is an economic impact to the Federal economy, 
and we need to be smart about what we put in place so that we 
are minimizing that impact to us in the future. California’s ex-
penses will be our expenses as well, as will those of other Western 
drought situations. 

I appreciate all the witnesses today and look forward to working 
with you to try to get this resolved hopefully very, very soon. 

The CHAIRMAN. Senator Heinrich. 
Senator HEINRICH. I appreciate the concern over pay-fors, and 

you know, these are real challenges. I would only make the point 
that we are going to need real dollars to fix these issues. 

One of my concerns about the House bill is that the pay-fors ref-
erenced are really authorization pay-fors. They are not appropria-
tions pay-fors. In my view, they are not real money, and we are 
going to need real money to fix these things. 

I am going to end with one last question for Mr. Oglesby. I want-
ed to touch on something that I think piqued the interest of the 
Chair and is a big part of our challenges on a—you know, an arid 
basin with seven different storage structures and different author-
izations by Congress for each of those structures that are not co-
ordinated in any reasonable way except through deviations. That 
is a huge challenge. 

So wearing your Conservancy District hat, can you talk a little 
bit more about what that means? For example, if you are dealing 
with a tight, dry summer and it is July and you release water as 
a Conservancy District from El Vado Reservoir, and then, sud-
denly, we get monsoon rains that negate the need to actually irri-
gate with the water that you have released into the river, can you 
capture that in Cochiti Reservoir downstream and hold it and use 
it for later irrigation or other uses, or do you have to just watch 
that water go by? 

Mr. OGLESBY. Yeah, thank you, Senator Heinrich. 
We watch that water go by. It is a three-day transit time from 

the reservoir where we store our agricultural water. And as you 
say, if it rains in the interim when that water is moving down and 
our farmers don’t need it and they don’t take it, that water moves 
on down to Texas, and we lose the advantage of that water. 

Reauthorizing Cochiti, which is envisioned in Senate bill 1936, is 
critical. It is going to be complicated. Of course, any reservoir oper-
ation is complicated, but if we could move that water from El Vado 
and hold it in Abiquiu, for example, or if we could hold it in Cochiti 
just for a little bit. 

And one other option that we are looking at within the conser-
vancy district is can we do small-scale temporary storage within 
our own works? Can we capture these erratic, unexpected rainfalls 
that come in and perhaps hold them within our facilities just for 
a day or two and then wait for the farmers to need that water? We 
are looking at all of these options. 

So it is not just our seven reservoirs that we would like to oper-
ate in a coordinated fashion, but it is how we can integrate our ex-
isting systems with those coordinated reservoir operations. 

Senator HEINRICH. Well, I just used that example just to show 
that I know all of this is relatively complicated, but we are man-
aging the entire basin in a way that is uncoordinated. So when you 
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have dramatically less input in terms of gross quantity of water 
and you have no flexibility to coordinate all of these structures, the 
seven reservoirs, your own works at the Conservancy District, we 
have seen very innovative things like Albuquerque doing storage 
underground in the aquifer. 

We are going to have to be more nimble in the future, and we 
certainly ought to be coordinating the Federal infrastructure in a 
way that could potentially be a benefit for all of the users, irrespec-
tive of what perspective they come from. 

Thank you, Madam Chair. 
The CHAIRMAN. Senator Heinrich, thank you. 
When you think about the situation in California, so much of the 

attention when we talk about the impact to the economy, we think 
about the agriculture sector and how that has been notably im-
pacted. 

I was really struck by this article that somebody referenced, one 
of the Senators that was testifying, but it was an article in the Post 
back in May. But when you look to the various sectors that would 
take the brunt of job losses in continuing, ongoing drought, if the 
Colorado River ran dry for a year—please, let us hope that that 
does not happen—but the job losses one would initially think is 
going to be all about the agriculture sector. But it is in real estate, 
it is in finance, it is retail trade, the professional, the tech sector. 

But the sector that is impacted most dramatically is healthcare. 
I think it is a reminder to us all of the significance of available 
water supply and how it impacts everything that we do within our 
economies. 

Again, when I was in California meeting with the farmers, I sat 
down and had a conversation with the rice growers. I was thinking, 
okay, it is really all about rice. With those rice growers, it was all 
about water fowl. It was all about the impact to the habitat for the 
birds and the geese that were coming south and that were snacking 
on the rice leftover in the fields there. 

So it is a reminder to us that the impact here is so broad, it is 
so wide, that our failure to address it can have extraordinarily sig-
nificant impact. I think you reminded us, Ms. Woolf, with your 
words. I think you said something about the weight being on all 
of us to come up with a solution. 

Know that I certainly feel that weight, I think our colleagues do 
as well, that we have an obligation to try to work with you all not 
only in California but across the West, better understanding our 
water, our water sources. It is the West right now, but it will have 
impact far beyond the West of the United States and I think we 
appreciate the responsibility. 

So I look forward to working with you all. I had asked Mr. 
Kightlinger for good out-of-the-box suggestions and would invite 
each of you to join us in that as well and submit what you can. 

This is the end of the hearing right now, but it is really the be-
ginning of very constructive work and a lot of hard work. So thank 
you for your willingness to join us in this. 

And with this, the committee stands adjourned. 
[Whereupon, at 11:32 a.m., the hearing was adjourned.] 
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U.S. Senate Committee on Energy and Natural Resources 
October 8, 2015 Hearing: Drought Legislation 

Questions for the Record Submitted to The Honorable Midlael Connor 

Questions from Chairman Lisa Murkowski 

Question!: The Administration has indicated that it believes H.R. 2898 likely violates the 
Endangered Species Act because the bill establishes a new standard regarding the adverse 
impacts on Smelt from Reclamation's operations, thus creating a conflict between existing law 
and H.R. 2898. If there were a lawsuit, it is likely the courts would give the Department the 
discretion to harmonize competing standards created by Congress so as to address the statutory 
conflict, correct? 

Answer: HR 2898's use of a new standard- "negative impact on the long-term survival" of 
Delta smelt and other listed species - creates uncertainty that could limit water supplies by 
creating confusing conflicts with existing laws such as the Endangered Species Act, potentially 
slowing down decision-making, generating significant litigation, and limiting real-time 
operational flexibility. While a court may ultimately grant the Department discretion in 
reconciling this new standard and the Endangered Species Act jeopardy standard, such an 
outcome is uncertain, and a resolution of such an ambiguity by the courts would likely be 
preceded by significant litigation, which could potentially interfere with water operations during 
drought conditions. 

Question 2: On the spending front, you know as well as anyone that federal purse is limited. 
What is your view of the financial role of state, local and private entities in partnering with you 
on funding to meet critical needs such as increased storage? 

Answer: The Department recognizes that securing non-federal cost-share partners is often 
essential to meet water supply project or program funding needs. Across the country, state, 
local, and Tribal governments are taking a greater leadership role in water resources investments, 
including financing projects the federal government would have financed in the past. Federal 
water resource investments continue to be important in effectively leveraging state, local, tribal, 
and private funds to meet critical needs, such as building drought resiliency. 

A few examples of non-federal cost share arrangements include Reclamation's investment of 
more than $24 million in grants for 50 WaterSMART water and energy efficiency projects in 12 
western states in 2015, which will be leveraged with at least 50 percent non-federal funding for a 
total of$133 million in improvements over the next two to three years. Since 2009, about $174 
million worth ofWaterSMART grants has enabled 274 projects to proceed, leveraging federal 
funding to implement more than $555 million in water management improvements across the 
West. Under Reclamation's Title XVI program, since 1992, approximately $649 million in 
Federal cost-share has been leveraged with more than $2.4 billion in non-Federal funding to 
design and construct water recycling projects. In 2014, an estimated 378,000 acre-feet of water 
was recycled through Title XVI projects. In 2015, Reclamation leveraged $3.4 million in 
Federal funding to implement over $36 million for 12 drought resiliency projects as a part of 
Reclamation's new Drought Response Program. 
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October 8, 2015 Hearing: Drought Legislation 

Questions for the Record Submitted to The Honorable Michael Connor 

In the Colorado River basin, Reclamation and four municipal entities have entered into an 
agreement to jointly fund $11 million for the Pilot System Conservation Program to conserve 
water in Lakes Powell and Mead to the benefit of the Colorado River System. Other programs 
contributing toward this the Department's goal ofincreasing partoerships with States, Indian 
Tribes, irrigation and water districts and other organizations include the Water Conservation 
Field Services Program, the Bay-Delta Restoration Program, the Yakima River Basin Water 
Enhancement Project, and the Upper Colorado River Recovery Implementation Program. 

Question 3: Are there regulatory or statutory barriers to greater flrumcial partnering between the 
federal government and others that we should be aware of? If so, what are these barriers and in 
what ways can Congress be helpful? 

~: The Department has not identified any regulatory or statutory barriers to greater 
firumcial partnering. Every year, Reclamation acts pursuant to dozens of existing cooperative 
agreements for water and energy-conservation grant activities under the WaterSMART program, 
partnering with non-federal entities across the West. Under the Contributed Funds Act of 1921, 
Reclamation can undertake a diverse assortment of additional activities using non-federal funds 
provided by partners including state agencies, local governments and non-governmental entities. 

Question 4: Is it true that the numbers of smelt that die annually during the course of Bureau of 
Reclamation operations in the Delta are consistently below the number the Fish and Wildlife 
Service allows under the incidental take pennit the Service issued them? 

Answer: Every December, the Service calculates the maximum anticipated incidental take that 
may result from operation of the Central Valley Project (CVP) and State Water Project (SWP) 
Federal and State facilities during the following December-June. Incidental take is measured by 
the number of Delta Smelt incidentally taken at the Tracy fish collection facility. It is assumed 
that none of these ftsh survives this process. This loss to the population is thought to be a small 
percentage of the total number of smelt that die prematurely (before spawning) because of 
CVP/SWP operations. This total loss rate, known as 'entrainment,' is not measured. Water 
operations are managed to the operational criteria described in Reclamation's project description 
in the 2008 Biological Assessment (BA), with the addition of the Fish and Wildlife Service and 
National Marine Fisheries Service's (NMFS) Reasonable and Prudent Alternatives (RP A) from 
both the 2008 and 2009 Biological Opinions. The anticipated incidental take that is calculated 
each year does not serve to limit operations nor should it be considered an operational target. 
Incidental take is merely an indicator of the number of Delta Smelt entrained as a result of 
project operations. 

Many factors affect the CVP and SWP's observed incidental take each year, including operations 
management that changes throughout the water year depending on: water availability for export, 
drought-related actions, heavy debris load and power outages at the facilities that affect the CVP 
and SWP's ability to conduct fish counts, continued decline and rarity of Delta Smelt, State 
water quality standards, California Department ofFish and Wildlife's Incidental Take Permit for 
Longfin Smelt for the CVP and SWP, and implementation of the actions required by the NMFS 
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Questions for the Record Submitted to The Honorable Michael Connor 

2009 Biological Opinion Reasonable and Prudent Alternative. Because decisions related to water 
operations management depend on constantly changing conditions and operation factors, in some 
water years, the Service's anticipated incidental take may be an overestimate. 

Question 5: Is it true the Fish and Wildlife Service has recognized this and begun to consider 
modifYing its process? 

Answer: In an effort to continue to use the best available science, in January 2015 the Service 
implemented a revised methodology to calculate anticipated incidental take for the CVP and 
SWP. We continue to use best available science to better estimate incidental take and population 
level effects to Delta Smelt. However, the factors we previously described will likely remain 
and continue to influence the overall observed incidental take of Delta Smelt at the CVP and 
SWP facilities each water year. 

Question 6: Would you agree that the scientific data that was the basis for the biological 
opinions is now out of date and needs revision? 

~: The Endangered Species Act requires that agencies use the best scientific and 
commercial data available dnring interagency consultation. While the most recent Service 
Biological Opinion (BiOp) on the Coordinated Operations of the Central Valley Project (CVP) 
and State Water Project (SWP) was signed in 2008, new scientific data have been incorporated 
continually into implementation of the BiOp. For example: 

• During the winter of201S, monthly trawl data collected by California Department ofFish 
and Game, daily early warning monitoring data collected by the Service, and daily turbidity 
monitoring data collected by the California Department of Water Resources {DWR) and the 
U.S. Geological Survey were used to enable the Service to help agencies {Reclamation and 
DWR) voluntarily reduce water exports in order to ensure that a significant Delta Smelt 
entrainment event would not occur. Had these voluntary reductions not been taken., 
additional Delta Smelt likely would have been drawn toward the export facilities where they 
likely would have resided and spawned, resulting in greatly reduced flexibilities later in the 
winter and through the spring to continue to export water. 

• In January 2015, Reclamation requested reinitiation of Section 7 consultation on the 2008 
BiOp and asked the FWS to adopt an alternative method for calculating the Cumulative 
Salvage Index used to establish anticipated annual Delta Smelt Incidental Take. The FWS 
concluded that the alternative method, with modification, would be a viable interim approach 
to addressing incidental take and used it to calculate the take limit for 2015. 

• New scientific data have been incorporated into the implementation of the BiOp on a number 
of occasions in response to Reclamation and DWR's multiple Temporary Urgency Change 
Petitions (TUCP) to California's State Water Resources Control Board in which they 
requested operational flexibility in response to the drought. Each time a TUCP was 
submitted in WY2014 and WY2015, a Biological Review was developed by Reclamation 
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Questions for the Record Submitted to The Honorable Michael Connor 

that used best available science to assess the status of Delta Smelt, as well as the effects of 
the proposed operational modifications on the species. 

Question 7: Could the agencies begin new data collection to do that now? Have they started that 
process? 

~ As we previously described, new data are continually being collected and used to 
implement the Service's 2008 BiOp on the Coordinated Operations of the CVP and SWP. Data 
being collected inClude fish presence data in regularly scheduled trawls throughout the year, 
trawls specifically designed to detect smelt at times when they may be moving to areas where 
they are vulnerable to entrainment (early warning data), and turbidity monitoring data. Without 
doubt, a survey strategy specifically designed to use best methods to assess distribution and 
abundance of Delta Smelt would result in valuable information. The Service is working with the 
State and others to develop and implement this strategy. 

In addition, the Service is a key participant in a process to develop and conduct collaborative 
science that will inform water operations management decisions in California's Delta. The 
Collaborative Science and Adaptive Management Program (CSAMP) was established, in part, to 
break the cycle of litigation on California water issues and work coilaboratively on science and 
recommendations for adaptive management decisions as related to implementation of the current 
Biological Opinions associated with Operations of the CVP/SWP and the development of future 
Biological Opinions. Over the past three years, the CSAMP Policy Group and the Collaborative 
Adaptive Management Team (CAMT) have demonstrated that this collaborative process has the 
potential to yield better understanding and more broadly supported science relevant to water 
management actions. 

Question 8: What has the Department done to date to address the west-wide drought? Please 
outline the steps that the Department has taken in detail. 

Answer: The Department is taking a broad set of coordinated actions to provide meaningful 
relief to those affected by the drought situation in the western United States. The Department is 
taking short, medium, and long-term approaches toward marshalling all available resources to 
assist communities impacted by drought, many of which the Department outlined during the June 
2, 2015 hearing on "Status of Drought Conditions Throughout the Western United States and 
Actions States and Others Are Taking to Address Them". 

In the short term, the Bureau of Reclamation is taking actions to more effectively manage water 
and maximize supplies for human use while maintaining environmental conditions necessary to 
protect fish and wildlife, as well as interests of other water users, through a focus on the day-to
day operations ofReclamation facilities. The Department is making strategic investments 
designed to stretch limited supplies and minimize conflicts over water, through programs such as 
the WaterSMART Program. For instance, the Secretary recently announced $49.5 million in 
grant assistance to co-fund local water conservation projects. In FY 2015, Reclamation also 
invested $24 million in grants for 50 WaterSMART water and energy efficiency projects. In 
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addition, seven water reclamation and reuse projects were awarded a total of$23 million in FY 
2015 funding that will help create new drought resistant water supplies. Through its new 
Drought Response Program, Reclamation also provided $5.1 million in FY 2015 funding for 12 
drought resiliency projects and 11 drought contingency plans in 9 Western States. 

In California, Reclamation has under taken a series of extraordinary measures and new 
agreements with multiple parties to respond to the historic drought. A sampling of activities and 
operations that have been deployed by the Department over the last year include: facilitating 
agreements to reschedule when water is transferred and delivered; ensuring sufficient cold water 
is stored for the benefit of endangered salmon and other fish; working with the State Water 
Resources Control Board to help enforce laws prohibiting illegal diversions; and adjusting export 
pumping, fine·tuning reservoir. releases, and controlling Delta salinity for the benefit of fish 
species and water users. 

While these resources and activities will help, much of the western United States remains in the 
grips of an historic drought. The Department will continue to take a multi· faceted approach and 
to marshal every resource at its disposal to assist western communities impacted by drought 

Question 9: Is the Department maximizing its existing authority to take action? Is more 
authority needed? If more authority is needed, please list and describe what additional authorities 
are needed to deal with the wesl·side drought. 

. Answer: While the Department is not seeking additional programmatic authorities to coordinate 
its drought response efforts, the Department supports an additional appropriations ceiling under 
the Secure Water Act(Section 9504 ofPL 111·11) to enable the Department to continue 
providing funding through the WaterSMART Program. As we noted in our testimony, this 
additional funding authority was requested in Reclamation's FY 2016 Budget Request, and the 
Department appreciates inclusion of this language inS. 1894. In addition, we look forward to 
exploring with the Committee opportunities to create a mandatory fund for Indian water 
settlements that would foster certainty in water rights and boost economic growth in Indian 
Country. 

Questions from Senator John Barrasso 

Question 1: Are there proposals that you are developing or have developed that you can share 
with the committee to increase water delivery throughout the West? 

~: The Department is taking a broad set of coordinated actions to provide meaningful 
relief to those affected by the drought situation in the western United States. The Department is 
taking short, medium, and long-tenn approaches toward marshalling all available resources to 
assist communities impacted by drought, many of which the Department outlined during the June 
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2, 2015 hearing on "Status ofDrought Conditions Throughout the Western United States and 
Actions States and Others Are Taking to Address Them". 

In the short term, the Bureau of Reclamation is taking actions to more effectively manage water 
and maximize supplies for human use while maintaining environmental conditions necessary to 
protect fish and wildlife, as well as interests of other water users, through a focus on the day-to
day operations of Reclamation facilities. The Department is making strategic investments 
designed to stretch limited supplies and minimize conflicts of water through the WaterSMART 
Program. For instance, the Secretary recently announced $49.5 million in grant assistance to co
fund local water conservation projects. Reclamation is also investing $24 million in grants for 
50 WaterSMART water and energy efficiency projects, and $23 million for ongoing construction 
of seven water reclamation and reuse projects. Through its new Drought Response Program, 
Reclamation also provided $5.2 million in FY 2015 funding for 12 drought resiliency projects 
and 11 drought contingency plans in 9 Western States. 

In California, Reclamation has undertaken a series of extraordinary measures and new 
agreements with multiple parties to respond to the historic drought. A sampling of activities and 
operations that have been deployed by the Department over the last year include: facilitating 
agreements to reschedule when water is transferred and delivered; ensuring sufficient cold water 
is stored for the benefit of endangered salmon and other fish; working with the State Water 
Resources Control Board to help enforce laws prohibiting illegal diversions; and adjusting export 
pumping, fine-tuning reservoir releases, and controlling Delta salinity for the benefit of fish 
species and water users. 

While these resources and activities will help, much of the western United States remains in the 
grips of an historic drought. The Department will continue to take'a multi-faceted approach and 
to marshal every resource at its disposal to assist western communities impacted by drought. 

Question 2: Dionne Thompson with the Bureau of Reclamation stated in her written testimony 
with regard to the Water Rights Protection Act on June 18th before this committee that· 

"The BLM does not require the transfer or relinquishment of water rights as a condition of 
authorizations for public land use." 

They may not require it, but my question is, does the BLM believe they have the authority to do 
so? 

Answer: Federal land management agencies, including the Bureau of Land Management, retain 
the authority to reserve water necessary to fulfill the purposes of its land reservation. In addition. 
the Federal Land Policy and Management Act of 1975 authorizes the Secretary of the Interior to 
grant or renew rights-of-way across public lands for water storage and distribution facilities. The 
BLM issues permits for the use of rights-of. way across BLM lands for the purposes of 
constructing or maintaining water storage and distribution facilities. The permits are subject to 
conditions on use deemed necessary to comply with mandates in public lands laws. As such, 
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federal land management agencies may, in certain circumstances, establish conditions on the use 
of water on federal lands. The Department is not aware of any authority that requires the transfer 
or relinquishment of water rights as a condition of authorizations for public land use. 

Question 3: Dionne Thompson, representing the Bureau of Reclamation, stated in her written 
testimony on June 18th that-

"Originally expressed as the power to reserve water associated with an Indian reservation, over 
time, the Supreme Court and other courts have revisited and built on the doctrine in holding that 
reserved rights applied to all federal lands." 

At the June 281h hearing I asked her-

"Does all federal land come with reserved federal water rights and do these rights trump state 
water rights, including privately held water." 

Her response was-

"Reclamation follows the Reclamation Act. Section 8 of the 1902 Act says that state waters 
have primacy. State rights have primacy over water rights." 

She also stated that states have primacy over ground water "for the most part." Do you agree 
with the Bureau's response to my question? 

Answer: As stated in the Department's testimony, the federal government generally defers to 
the States in the allocation and regulation of water rights. However, the U.S. Supreme Court, as 
well as other federal and state courts, has recognized that the establishment of federal 
reservations impliedly reserved water rights necessary to fulfill the purposes of those 
reservations, in what is known as the doctrine of federal reserved water rights. A federal 
reserved water right is measured both by the amount necessary to meet the reservation's 
purposes and made up of water unappropriated at the time of the reservation's establishment. 

Whether adjudicated by state or federal court- or settled in the context of federal legislation
federal reserved water rights typically fit within the "prior appropriation" system ("first in time is 
first in right") adopted in most Western states. Federal reserved water rights generally have a 
priority date as of the date of the reservation's establishment, although some Indian reservations 
may have even earlier priority dates based on the particular Indian tribe's aboriginal rights. In 
times of shortage, federal reserved water rights can be administered in light of the respective 
priorities of all water rights holders within the particular watershed- federal, private, or 
otherwise - as has been done by Wyoming through the Big Hom River adjudication and its 
implementation. Accordingly, if the federal reservation priority date is junior in time to a state 
water right, then the more senior state water right on that system prevails in administration. 
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Numerous federal and state courts, as well as federal legislation, have recognized that federal 
reserved water rights can also apply to groundwater. Treatment of groundwater rights also varies 
widely by state, but the concept behind federal groundwater rights is based on the same concept 
-the date when the federal reservation was created provides the priority date vis-a-vis other state 
water rights users. 

Finally, Section 8 of the 1902 Act provides that the Bureau of Reclamation will comply with 
state law relating to the control, appropriation, use or distribution of water used for its project 
purposes unless state laws are inconsistent with clear Congressional directives. Thus, while 
Reclamation generally defers to state water law, the existence of a federal reserved water right or 
direct Congressional authorization, such as in the case of water allocation in the Colorado River 
pursuant to the Boulder Canyon Project Act, requires a fact-specific determination as to the 
application of Section 8 of the 1902 Act in a particular situation. 

Questions for the Record from Senator Ron Wyden 

Question 1: Drought is a serious concern in states across the West, including in Oregon. And as 
we know all too well in Oregon, particularly in the Klamath Basin, finding a solution to the 
challenge of less water coupled with more water users is not easy. While the challenges of the 
California drought do not necessarily have a direct impact on water users in Oregon, the 
consequences of any drought legislation that walks back environmental or Endangered Species 
Act protections could be profound, and severely impact Oregon's fiSheries and economy. 

I've been hearing great concern that if the policies in H.R. 2898 were to become law, the Oregon 
salmon fisheries could experience a total shut down like we saw a few years ago, which would 
have profound impacts on Oregon's economy. I'm interested in hearing your view on a couple 
of key points: first, can you talk a little bit about how the drought management policies in the 
House bill would weaken Endangered Species Act and other environmental protections for river 
and species health? And that being the case, how does that impact the long-term health of 
salmon and steelhead runs, and what does that mean for Oregon fisheries? 

First, csn you talk a little bit about how the drouglst management policies in the House bill 
would weaken Endsngered Species Act and other environmental protections for river and 
species health? 

Answer: H.R. 2898 represents an unprecedented congressional amendment to existing 
biological opinions that have been upheld as scientifically and legally sound. Specifically, the 
newly defined term "negative impact on the long-term survival" of Delta smelt and other listed 
species is used throughout the bill-- often in combination with the undefined terms "imminent" 
and "significant" -- in provisions that would require operators to maintain certain operatious 
unless doing so would cause such an impact. This new standard would conflict with the ESA's 
jeopardy standard, creating uncertainty that could limit water supplies by creating confusing 
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conflicts with existing laws, potentially slowing down decision-making, generating significant 
litigation, and limiting real-time operational flexibility. 

Another provision in H.R. 2898 states that, "the Secretaries may continue to impose any 
requirements under the smelt and sa!monid biological opinions during any period of temporary 
operational flexibility as they determine are reasonably necessary to avoid additional siguificant 
negative impacts on the long-term survival of a listed fish species beyond the range of those 
authorized under the Endangered Species Act of 1973, provided that the requirements imposed 
do not reduce water supplies available for the Central Valley Project and the State Water 
Project." This is inconsistent with the ESA as it applies to a standard that conflicts with the 
ESA'sjeopardy standard. 

Furthermore, H.R. 2898 will likely limit existing real-time operational flexibility that has proven 
critical to protecting the listed species and maximizing water delivery during the current drought. 
State and Federal managers have worked in concert since 2()13 and taken extraordinary measures 
to adapt to dry hydrology and provide minimum protections to listed species while also 
providing as much water as possible amidst severe drought. 

And that being the case, how does that impact the long--term health of salnwn and sieelhead 
runs, and what does that mean for Oregonftslteries? 

Answer: H.R. 2898 as currently drafted reduces protections for ESA-listed species, including 
ESA-listed salmonids, and it will thus increase the risk of extinction of these species and 
otherwise delay or preclude their recovery. Ocean salmon fisheries are managed in direct 
response to the status and health of ESA-listed salmonids. If the status of listed salmonids is 
diminished, as would likely be the case under H.R.2898, it is reasonable to expect that ocean 
salmon fisheries would be further constrained and that those constraints would last longer into 
the future than would have otherwise occurred. 

The loss of the long-term health of salmon and steelhead runs from the Klamath and Central 
Valley stocks would have a significant impact on Oregon fisheries. Genetic stock identification 
sampling of Oregon commercial troll catches during 20 l 0-2014 showed that 42% ofthe Chinook 
salmon catch was from the Central Valley fall and the Klamath River stocks. However, the 
proportional contribution will change from year to year depending on the status of individual 
stocks. Chinook salmon produced in the Klamath-Trinity system primarily contribute to 
fisheries in northern California and Southern Oregon. 1n some years, the Klamath and Central 
Valley may make a much larger contribution to Oregon's fisheries if the Columbia and coastal 
fall Chinook stocks were depressed. 

Question 2: Based on your assessment of the bill, would these provisiona impact your ability to 
manage salmon restoration and other conservation programs? 

~: H.R. 2898 is likely to negatively impact salmon and steelhead restoration. 
Specifically, H.R. 2898 provisions reduce existing protections or undermine conservation efforts 
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for ESA-listed Sacramento River winter-run Chinook salmon, Central Valley spring-run 
Chinook salmon, California Central Valley steelhead, and non-ESA listed fall-run Chinook 
salmon. The Fish and Wildlife Service works in partnership with other State and Federal 
agencies to manage these species and loss of management discretion for any partners will have a 
negative impact. The greatest degree of impact is likely to be for NMFS due to their authorities 
for salmon harvest and ESA recovery. Managing under the rigid definitions and constraints of 
H.R. 2898 will require the modification of currently existing Reclamation service contracts, ESA 
biological opinions, and other longer standing agreements with State and Federal agencies. The 
loss of management flexibility could also impact flow augmentation releases that are designed to 
prevent recurring outbreaks of lch (lchthyophthirius multijiliis), the fish disease thought 
primarily responsible for a historic 2002 die-off of Chinook salmon and ESA-listed coho salmon 
that retwn to spawn in both the Trinity and Klamath Rivers. Eliminating the flexibility needed 
to address fish health issues increases the risks of large scale die-off events in the Klamath Basin 
that could impact future fishing opportunities on the west coast and tribal trust resources of the 
Hoopa and Yurok Tribes, who rely on Chinook salmon migrating through the lower Klamath 
River for subsistence, ceremonial, and other purposes. 

Question 3: I know you're familiar with the importance of collaboration when it comes to 
finding solutions to difficult water emergencies. And I know you're familiar with the 
collaborative work that's been taking place in Oregon's Klamath Basin to work toward a 
resolution of the decade's long water issues there. Can you tell us about the role that 
collaboration plays in these decisions and why it's critical to the success of any water solution? 

~ Broad-based, consensus-driven cooperation is essential to successful modem water 
resources management. In every state where the Department owns and operates water 
infrastructure or upholds the federal trust responsibility to Native communities, the Department 
collaborates with state and federal wildlife agencies, water management agencies, water rights 
offices, and other entities involved in natural resources management at the state and federal 
levels. In the case of drought response in the West, the Department has maintained a rapid 
tempo of coordination with state and other parties to adapt the operation of existing water 
infrastructure in real-time as conditions dictate. In the Colorado River Basin, the Department 
works closely with the seven basin states, Mexico, Native American Tribes, and other federal 
agencies. This collaboration extends to our support for Indian water rights settlements that result 
from negotiations with all stakeholders, including the Federal government, and represent a good 
use of taxpayer dollars good cost share contributions from states and other benefitting parties. 
Finally, the value of the Department's collaboration can be seen in the in the Klamath Basin, 
where the Department has worked tirelessly on Klamath Agreements to provide a comprehensive 
solution for water, fishery, and power issues in the Klamath Basin. 

Questions from Senator James Risch 

Question 1: From the Dept. oflnteriorperspective, do S. 1894 and/or H.R. 2898 provide 
resources for the Corps (working with BOR) to complete new or "updated" reservoir hydrologic 
"Rule Curve" flood impact studies for given western reservoir states? If so, is there sufficient 
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authorization language in either bill to "better manage new Rule Curve studies" to balance yearly 
flood control and mix-use (i.e. irrigation and ecosystem water) water resources for the western 
states? 

~: Section 315 of S. 1894 directs the U.S. Anny Corps of Engineers to prepare a report 
on Anny Corps and non-federal flood control projects in any state with a drought declaration in 
place during 2015, the dates of their associated water control manuals, the timelines for the 
manuals' planned revision, and listing any external requests for the manuals' revision. The bill 
further directs that, 60 days after the report is provided to Congress, the Corps must identify any 
projects that have flood control rule curves older than 20 years, or where an updated rule curve 
might enhance existing authorized project purposes. Bureau of Reclamation facilities are 
explicitly excluded pursuant to subsection 315(h)(3). Subsection 315(g) provides that the Corps 
may accept non-federal funding to implement reconunendations, but the legislation does not 
authorize nor appropriate any new federal funding or staffing resources to implement these 
directives. While the Department cannot authoritatively estimate the costs to USACE to comply 
with Section 315, the potential breadth of including Anny Corps and non~federal facilities 
suggests that the timelines will be extremely difficult to meet, and the report itself will pose a 
significant challenge on existing agency resources. For the same reasons, implementing any of 
the reports' recommendations would be similarly challenging under the legislation as written. 
None of these provisions appear in the House-passed version of H.R. 2898 discussed at this 
hearing. 

Question 2: From the Dept. of Interior perspective, do S. 1894 and/or H.R. 2898 provide 
authorization language for not only construction expansion for storage of a California dam (i.e. 
Shasta Dam), but authorization language for possible construction expansion dam for storage for 
all other western state dam projects? Specifically, would either legislative bill provide support 
language for a possible consideration of a construction expansion dam for any type of water 
storage in the future for the state of Idaho? 

Answer: Subtitle B ofTitle III ofS. 1894 authorizes $600 million for the facilitation ofnew 
water storage projects. Specifically, Sec. 312 of S. 1894 provides the Secretary of the Interior 
general authority to·participate in the construction or expansion of any Federal storage project, 
which is not limited to storage in the State of California. Sec. 314 of S. ·1894 authorizes 
additional reservoir storage to be developed at Reclamation Safety of Dams projects if certain 
conditions are met, including full financing by local project sponsors. Section 421 ofS. 1894 
would amend the SECURE Water Act to authorize federal assistance for planning, design, and 
construction of new nonvfederal pennanent water storage and conveyance facilities, among other 
water storage and conservation projects. Section 1001 ofHR 2898 contains language similar to 
that in Section 314 ofS. 1894 amending the Safety of Dams Act (PL 95-578, as amended; 43 
USC 509) to authorize additional project benefits in conjunction with a dam safety construction. 
However, the Department has made significant budgetary and legal observations for Congress to 
consider before these provisions could be implemented, and these were noted in the testimony on 
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both bills, as well as on HR 2749 (Valadao)1 this past June. Separate from the Safety of Dams 
amendments, HR 2898 does not provide the same authorization for the construction or expansion 
of surface storage projects outside of the State of California as is found inS. 1894. 

Question 3: From the Dept. oflnteriorperspective, do S. 1894 and/orH.R. 2898 provide 
language for nontraditional supplies and conservation for re-charge (and/or water banking) 
projects for all western states - • not just authorization for the state of California only. 

~: S. 1894 includes several provisions that have the potential to increase the use of 
nontraditional water supplies or enhance water conservation for all western states. Subtitle A of 
Title m of the bill authorizes feasibility studies and the construction of Reclamation funded 
water recycling and desalination projects, with such drought recovery and resiliency projects as 
groundwater recharge, stormwater capture, agriculture or urban water conservation and 
efficiency, or other innovative water supply projects. Section 301 would reauthorize and expand 
the Desalination Act and authorizes additional funding to support feasibility and design studies. 
Subtitle C of Title III would authorize the WaterSense Program at the Environmental Protection 
Agency to identifY and promote water efficient products, buildings, landscapes, facilities, 
processes, and services. Title IV would provide federal support for state and local drought 
resiliency projects, through the authorization of the Reclamation Infrastructure Finance and 
Innovation Act, which would provide low-cost, long-term loans and loan guarantees for water 
infrastructure projects, including water recycling; expand the SECURE Water Act to authorize 
federal assistance for the planning, design and construction of new water infrastructure, 
including water reclamation and reuse; and eliminates the need for Congressional authorization 
for individual Title XVI projects. HR 2898 primarily focuses on addressing drought conditions 
in California, and does not contain corresponding authorities for nontraditional water supplies 
and conservation initiatives as does S. 1894. 

If DOl or BOR have questions for clarification, please contact: 
Tim Petty 
Deputy Legislative Director 
Senator James Risch 
tim pettv@risch.senate.gov 

Questions from Senator Mazie K. Hirono 

Question 1: I am happy to see provisions inS. 1894 that extend eligibility of both the 
WaterSMART grants and RIFIA beyond Reclamation states to Hawaii and Alaska as well as 
other provisions that have national applicability. I appreciate Senators Feinstein and Boxer 
keeping my state, as well as others, in mind. 

1 hrtp;//www.usbr.gov/newsroom/testimony/detail.cfm?Record1D=l804 
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We all acknowledge that drought is something that Americans in all 50 states have experienced 
or should be concerned about. 

I would like to receive your analysis of bow high of a national priority water conservation will 
need to be in the coming decades and if possible, any key recommendations you have for 
Congress to consider in making sure U.S. communities can respond effectively. 

Answer: As noted in the Department's Strategic Plan for FY 2014-2018, the American West is 
the nation's fastest growing region and faces serious water challenges. Competition for finite 
water supplies is increasing as a result of persistent drought, population growth, agricultural 
demands, and water for environmental needs. An increased emphasis on domestic energy 
development will place additional pressure on limited water supplies, as significant amounts of 
water may be required for unconventional and renewable energy development. Impacts of 
climate change, as evidenced by increases in temperature, decreases in precipitation and 
snowpack, extended droughts, and depleted aquifers and stream flow in several Reclamation 
river basins are reducing water supplies. Water is vital for the environment and the economies of 
rui'al. and urban communities in the West. 

The Department has made considerable progress toward its Priority Goal for Water 
Conservation, which is to facilitate an increase in the available water supply for agricultural. 
municipal, industrial, and environmental uses. Through WaterSMART and other conservation 
activities, Reclamation has exceeded the goal of 840,000 acre-feet annually by the end ofFY 
2015 {since FY 2009) by partnering with states, Indian tribes, irrigation and water districts and 
other organizations with water or power delivery authority to implement programs that will 
result in water conservation once completed. Together, projects funded through WaterSMART 
and other conservation activities from 20 I 0·2015 have contributed over 977,000 acre-feet of 
water savings toward the goal. 

Question 2: I look forward to working with the Administration in making sure that Hawaii can 
take advantage of some of the water conservation and innovation provisions inS. 1894 as we 
prepare for future drought conditions in our state. 

As I'm sure you know, we are the endangered species capital of the world and as such, folks 
back home are very aware of any activities that could negatively impact our environment. 

Can you describe in more detail how your Department would implement some of the programs 
within S. 1894 that are made available to Hawaii? Would the Department engage collaboratively 
with stakeholders to ensure our unique locai concerns are addressed and if this bill were to pass, 
what should I tell our state and local officials about how to engage the Department? 

Answer: While it would be premature to set forth how the Department would implement water 
conservation and innovation provisions in S. 1894, especially in light of the potential changes to 
the bill as it works its way through Congress, the Department has similar programs and activities 
that would provide a good starting point in a discussion surrounding implementation. For 
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example, Section 301 of the bill would reauthorize and expand the Desalination Act and 
authorizes additional funding to support feasibility and design studies. Through the Desalination 
and Water Purification Research and Development Program, Reclamation enters into cost-share 
agreements with a broad range of participants; individuals, institutions of higher education, 
CQI11illercial or indnstrial organizations, private entities, public entities (including state and local), 
and Indian Tribal Govermnents. Section 421 (b) would amend the SECURE Water Act to 
authorize federal assistance for the planning, design and construction of new water infrastructure, 
including water reclamation and reuse, and provide for an additional appropriations ceiling under 
the SECURE Water Act as requested in the President's FY16 budget. The Department continues 
to engage in outreach effQrts to ensure that funding opportunities are as inclusive as possible and 
that grant categories align with interest among applicants. Section 431 would eliminate the need 
for Congressional authorization for individual Title XVI projects and require the Department to 
establish new guidelines consistent with the criteria set forth inS. 1894. On October 15th, 
Reclamation announced it was seeking applications from congressionally authorized sponsors of 
Title XVI projects, which provides funding for projects that reclaim and reuse municipal, 
industrial, domestic or agricultural wastewater. The deadline for applications for this funding 
announcement, which applies to ail 17 western states and the State of Hawaii, is December 1Oth. 
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Questions from Chairman Lisa Murkowski 

Ouestiou 1: Can you describe the concepts that S.I894 shares with H.R. 2898? 

Response: Both bills attempt to enhance flexibility of operations in a variety of ways that could 
benefit state water supplies and deliveries for California. The State Water Project (SWP) and the 
Central Valley Project (CVP) face operational restrictions that threaten the ability to capture 
peak storm flows when they pass through the Delta. While Metropolitan supports water supply 
restrictions when they are scientifically demonstrated to be necessary to protect endangered 
species, we firmly believe there are missed opportunities to safely capture water supplies within 
the confines of the existing biological opinions that could be regained if the agencies had better 

information. Both bills are designed to support water system operational flexibility, addressing 
these types of operational restrictions of the SWP and CVP. 

Both bills seek to improve the monitoring and scientific understanding of species in the 
Sacramento-San Joaquin Delta and the Suisun Marsh. For example, there are provisions in both 
bills directing the Secretary to conduct daily monitoring of turbidity levels and use the results to 
inform real-time operations of the SWP and CCVP. 

Both bills also direct the Secretaries to undertake certain actions to control predation and 
invasive species. In addition, in order to improve the supplies available to the SWP and CVP, 
both bills direct the Secretaries to undertake actions, including timing operation of the Cross 

Channel Gates in the Delta with peak flood tide periods and operating the SWP and CVP based 
on real-time data and survey results. 

Both bills seek to facilitate transfers among users and encourage the federal agencies to expedite 
transfer applications. Both bills also seek to facilitate the development of additional water 

storage projects. Among other concepts, both bills include changes to the Safety of Dams Act to 
allow the development of additional project benefits through the construction of new or 
supplementary works on a project. This language may assist in ensuring that the infrastructure in 
California is resilient and able to capture supplies when they are available, although there are 

certain changes MWD would like to see to the language in both bills to protect SWP interests in 
key reservoirs in California. 

Both bills also include important language to ensure that the implementation of any of the 
actions authorized by the legislation will not adversely impact SWP supplies by changing the 
requirements imposed on the SWP by the California Department of Fish and Wildlife. 

Both bills also include provisions that specifically allow the Secretary to utilize the Council of 
Environmental Quality (CEQ) NEPA procedures applicable to emergencies in undertaking 

certain actions to deal with a drought emergency. 
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Question 2: What is the most significant provision inS. 1894 that will lead to more water 

reaching Southern California and why? HR 2898? 

Response: S. 1894 sets forth a suite of measures intended to assist California water agencies in 
addressing water shortages. As noted in our testimony and the Board letter attached to the 
testimony, we believe that there is no single solution to California's water challenges, and thus 
we embrace the multi-pronged approach embodied inS. 1894 that encompass both short-term 
and long-term strategies. 

An important feature of S. 1894 that will benefit Southern California water supplies in the short 
term is its emphasis on better monitoring on a real-time basis to understand the abundance and 
location of important fish species in the Delta. With this information, operations of both the 

SWP and the CVP can be better managed to protect fish species while facilitating water supply 
deliveries under a variety of hydrologic conditions, including during drought. Without this 
flexibility, the ability of the SWP and CVP to capture and convey project water during wet 
periods may be further constrained by current operational restrictions that fail to recognize and 
manage around real-time conditions. 

For the longer term, S. 1894 also authorizes significant appropriations for various actions to 
benefit listed fish species and to assist in implementing water supply, water conservation, water 
use efficiency and water recycling projects. Improving the information about listed species and 

improving their condition is unlikely to result in immediate water supply relief, but it can assist 
in relieving some of the regulatory pressures that have restricted the ability to flexibly operate 
the SWP and CVP. 

S. 1894 also includes important support for water supply and demand-management projects that 
will facilitate Southern California's ability to respond to drought emergencies and meet customer 
demands. 

As noted above, H.R. 2898 also includes many similar concepts to promote better monitoring 
and operational decision making on a real-time basis in the Delta and improve California's water 

storage infrastructure in ways that provide more water. 

Question 3: Given the .financial constraints facing the federal government in providing 

assistance drought stricken areas, do you have suggestions, creative or otherwise, for ways the 
government can be an effective partner? Are there barriers to being more effective we should be 

aware of? 
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Response: Water agencies regularly update their planning models and resource management 

strategies to adjust to changed conditions and prepare for drought cycles. This current drought 

however is testing those models. Drier conditions, longer drought periods, increased 

temperatures and reduced snowpack are forcing water providers to re-examine their 

infrastructure and invest in new water supply strategies. 

Federal assistance can make a significant difference in the ability of water agencies to adjust to 

these changing conditions by leveraging local and state dollars with limited federal funding. 

Since various agency needs are different, depending on their size and scope of services, a range 

oftinancing strategies may be more responsive to both urban and rural needs in the West. 

For larger municipal providers, the Bureau of Reclamation's Title XVI program has a 

demonstrated record of success in developing new, safe and reliable water supplies throughout 

the West, including groundwater reclamation, water recycling and brackish and ocean water 

desalination projects. Authorized in 1992, Title XVI has helped advance more than 50 projects 

adding hundreds of thousands of acre-feet annually to local water supplies. In 2014 alone, Title 

XVI projects added nearly 400,000 acre-feet of valuable new water to the dwindling supplies in 

the West. 

While successful, Title XVI can no longer authorize or fund new projects given the 

Congressional "earmark" ban. If the Title XVI program was instead converted to a competitive 

grant program with Congressional oversight, it could provide vital funding for new water supply 

projects in the West. 

Perhaps more important than financial assistance would be steps the federal government could 

take to streamline and accelerate the permitting and review process for large projects. When 

multiple federal agencies have oversight and permitting functions with overlapping jurisdiction, 

our experience has been that the review and process timeline becomes extremely burdensome. 

We believe appointing a federal lead agency to take the point on the review process would be 

helpful. A requirement that all federal agency comments on a single project be coordinated and 

submitted as a single package would also be beneficial. Finally, a true commitment to set and 
stick to aggressive review timelines would save millions of dollars on large projects, as delays in 

the res>ulatory process is the single largest factor contributing to failed projects. 
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Question 4: In your testimony you reference a set of benchmarks that the Board has put together 
to help guide its position on legislation. Can you describe which of the Board's benchmarks are 

met by S. 1984? What benchmarks are not met by S. 1984? 

Response: In December 2014, the MWD Board of Directors adopted legislative priorities for 
fiscal year 2015/16. In August 2015, the board adopted additional priorities specific to federal 
drought. These were attached to our written testimony. S. 1894 represents legislative progress 
on a number of these priorities. 

Listed by category, these priorities advanced by S. 1894 include: 

Federal Drought Related Legislation 

• Provide funding and regulatory assistance for regions affected by the drought for 
both immediate and long-term water projects that aid in the development, storage, 
treatment and delivery of water. 

• Provide funding and regulatory incentives for conservation and water use efficiency 
measures. 

• Protect SWP and local water supplies and ensure SWP and local water supply 
reliability. 

• Support funding for Colorado River drought resilience projects. 

• Work within the current federal and state Endangered Species Acts to increase 
operational flexibility while not weakening protections for listed species. 

• Provide direction and funding to improve information about listed fish and wildlife 
species and water project operations in the Delta, including data collection, scientific 
understanding, and real-time monitoring oflisted Delta species. 

• Encourage use of the most current scientific data and analysis to provide enhanced 
flexibility for water project operations. 

Bay-Delta and State Water Project Improvements 

• Support administrative or legislative action and funding to advance emergency 
response and near-term Delta improvements, consistent with coequal goals. 

Drought Related Legislation 

• Support administrative or legislative actions to respond to drought, including funding 
for immediate water supply improvements, while maintaining environmental 
protections. 
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Regional Water Resource Management 

• Support legislation authorizing the U.S. Environmental Protection Agency (EPA) to 
provide grant funding for programs such as the Water Research Foundation to 
conduct research enabling water agencies to adapt to hydrologic changes. 

• Support legislation authorizing EPA's Water Sense program and other federal 
incentive programs that promote water use efficiency and energy efficiency. 

Invasive Species 

• Support administrative or legislative actions and funding for biological controls, 
mitigation management, and elimination of invasive species, including, but not 
limited to, quagga mussels and striped bass. 

ll?frastructure and Public Finance 

• Support measures to reduce the cost of financing water infrastructure planning and 
construction, such as tax-credit financing, tax-exempt municipal bonds, an expanded 
Water Infrastructure Finance Innovation Act, or similar financing mechanisms that 
fund new water supply infrastructure, including water conduits, pipeline, canals, 

pumping, power and associated facilities, the Environmental Infrastructure Accounts, 
and other funding mechanisms. 

• Support Bureau of Reclamation's Title XVI and WaterSMART programs. 

Appropriations Priorities 

• Farm Bill/USDA programs to support habitat projects in the Delta and agricultural 
water use efficiency projects in the Delta or in the Colorado River basin 

• Biological controls, mitigation management and elimination of invasive species 

• Desalination and salinity management research 

• Bureau of Reclamation Title XVI program 

• Climate change adaptation and mitigation research 

A few of the priorities that are not directly advanced by S. 1894 include: 

Colorado River Initiatives 

• Promote continued funding and coordination between states for the Colorado River 
Basin Salinity Control Program under the Departments of Agriculture and Interior. 

Appropriations Priorities 

• Colorado River Basin Salinity Control Program 
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• Colorado River drought resiliency projects 

One additional priority adopted by the MWD board of directors relative to federal drought 
legislation was that legislation "reflect broad, bipartisan agreement." We are hopeful that the 
Senate Energy and Natural Resources Committee will advance legislation that reflects 
collaboration and bipartisan agreement to provide federal assistance for drought stricken areas in 
the West that can pass both Houses of Congress this session and secure the President's signature. 

Questions from Senator Mazie K. Hirono 

Question 1: I am happy to see provisions inS. 1894 that extend eligibility crfboth the 

WaterSMART grants and RIFIA beyond Reclamation states to Hawaii and Alaska as well as 

other provisions that have national applicability. I appreciate Senators Feinstein and Boxer 

keeping my state, as well as others, in mind 

We all acknowledge that drought is something that Americans in all 50 states have experienced 

or should be concerned about. 

I would like to receive your analysis of how high cif a national priority water conservation will 

need to he in the coming decades and ifpossihle, any key recommendations you have for 

Congress to consider in making sure US. communities can respond effectively. 

Response: Water conservation is likely to continue to be an important part of the toolbox water 
managers will use throughout the nation in the coming decades. The degree to which 
conservation is the focus will be different based on regional needs. Each area is unique, but some 
common themes will prevail. There will always be a need for third party analysis of water 
efficient devices. The EPA's WaterSense program provides third party testing and analysis of 
water efficient products. This allows water agencies throughout the nation to reference these 
products in their incentive/rebate programs as having undergone a national review that validates 
the performance and quality of the devices. Funding and support for this program should 
continue. Without WaterSense, water agencies would have to find other ways to validate the 
water savings and performance of products, which could lead to competing analytical approaches 
and confusion among consumers. 

It is also clear that the water industry will be focusing more on outdoor water use. Major gains 

have been made in increasing the water efficiency of products that are used inside homes, 
businesses, and within industry. However, in some areas, up to 70% of residential water use can 
be outdoors. Each region of the U.S. has different climate patterns, which will lead to different 
types of outdoor plantings and landscaping that are climate appropriate. Promoting landscapes 
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that are regionally climate appropriate will be of great importance. As such, it is important that 
individuals that wish to change their current landscapes to more climate-appropriate options are 
encouraged to do so. This can be promoted with policies that exempt these kinds of investments 
from taxable income, similar to policies that have been approved for energy efficiency. It is also 
important to ensure that requirements established to ensure a common look and feel to 
communities do not inhibit the ability for individual residents or business owners to pursue more 
climate-appropriate landscape options. 

Ouestion 2: I appreciate the discussion provoked by the hearing, as it is very timely and 

important and I thinkfblks in other states hm•e a lot to learn from the situation that Cal(fornia is 
currently experiencing. 

I would like to hear ji·om you, given your personal experience with the Metropolitan Water 

District of Southern Cal(fhrnia. about your advice on how folks in other states should be thinking 
about long-term water use and conservation on an individual/eve!. As we know ji·om experience 

with the recycling and energy efficiency movements. it takes a while to change lifestyles. 

Do you think it would be helpfit! (/there was some kind offederal incentive available to 
individuals to conserve water and thus increase awareness of the impacts that our daily activities 

have on water sources? For example, changingfederal programs to incentivize water 

conservation, efficiency, and reuse either when infi'astructure is being built or rerro.fitted with 

federal money. 

Response: Federal programs to provide financial incentives as a match to local or regional 
funding could be very helpful in the coming years. Helping homeowners and businesses 
transition away from more water intensive landscaping and devices to water efficient and climate 
appropriate options can be expensive. Local and regional water agencies may find it easier to 
generate funding for these kinds of incentive programs if their funds are matched with federal 
dollars for the same purpose. In this sense, federal funding can leverage local funding 
commitments to secure long-term water savings. However, federal matching programs of this 
sort are more powerful if they are long-term in nature. Federal funding sources that are available 
for only a short period of time may limit the kinds of local programs that can be developed. The 
transition in outdoor water use will take a long-term strategy that helps transform the market for 
outdoor landscaping. Federal incentive programs should recognize that local agencies will have 
to make long-term program commitments spanning multiple years in order to make this change. 

Public education and awareness is an important part of ensuring a secure water future. New 
broad requirements on infrastmcture projects that benefit from federal funding could be 
problematic if the cost of those requirements leads to reduced infrastmcture maintenance and 



262 

VerDate Nov 24 2008 08:40 Jun 21, 2017 Jkt 098941 PO 00000 Frm 00272 Fmt 6604 Sfmt 6604 C:\HEARINGS\98941\G98941.TXT G98941 In
se

rt
 o

ffs
et

 fo
lio

 2
22

 h
er

e 
98

94
1.

22
2

U.S. Senate Committee on Energy and Natural Resources 
October 8, 2015 Hearing: Drought Legislation 

Questions for the Record Submitted to Mr. Jeff Kightlinger 

development. However, should projects receiving federal funds have a consumptive water use 
requirement, it seems reasonable that those projects also promote efficient water use. 
Conceptually, a requirement that these projects have a public education component that 

underscores how the facility is utilizing water efficient devices and practices could serve a dual 
purpose. It could ensure that these infrastructure projects are efficient in their water use and that 
they provide a lasting educational benefit for the public that utilizes the facilities. An example of 
this requirement could be as simple as a plaque or visual display that explains how a given 
structure or facility was designed to be efficient in its water use. This type of requirement would 
carry minimal cost to implement, but would serve to heighten public awareness on the need for 
efficient water use as a broad ethic throughout the nation. 
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Questions from Chairman Lisa Murkowski 

Question 1: What have been the impacts from the drought on you farm's operations? 

Response: Our family farm, Clark Bros., has been dealing with the impacts of limited water 
supply for multiple years. Since 2009, our farming practices have relied heavily, and most 
recently completely, on our ability to farm only with groundwater. This type of reliance limits 
our ability to employ people long-term, make sound environmental decisions for the land, and 
ultimately have a healthy, growing business that embraces innovation and change. Our farm has 
asked many employees to retire early or find work on other farms many of these employees 
have worked for our family since our first days in farming-. Additionally, we have started to 
utilize farming practices that increase water efficiency; however, these practices are also very 
harmful to the soil. For example, we have been putting groundwater, which is naturally high in 
salts, in the same seedbed year after year. This results in decreased production and increased salt 
concentrations in our soils for future years and generations. These practices are not good for the 
people or the environment, and they are most definitely not sustainable. 

The Central Valley Project, like so many Federal Water Projects, was built to provide a safe and 
reliable water supply to meet the needs of the residents and industries throughout our state. 
Today, we no longer utilize its incredible infrastructure for the people but rather for the benefit 
of selected environmental causes. As a result, the environmental harm done to the farmland of 
California is a casualty to both the earth and the people. Without a reliable water supply to 
California, our farm will not continue beyond our ability to pump groundwater. All indications 
show that the end is within a year or two. And while we have made it a little longer than others, 
that is only because our groundwater has sustained us. Many families can no longer wait for the 
solution. 

Question 2: Why does the House bill give better direction to the agencies? 

Response: As l suggested in my testimony, I believe the following concepts are helpful for 
bridging the differences between the House and Senate bill. I think legislation must: 

• Provide congressional direction concerning the operation of the Central Valley 
Project and the State Water Project to ensure sufficient operational flexibility to restore 
water supply and water supply reliability. The operators of these projects must be able 
to capture water from the Delta during periods of higher flows and move water from 
north to south in a rational way. 

• Extend the provisions of any legislation for a period of time that will 
allow communities to establish sound long term water supplies for their 
future; 
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• Establish a process that could lead to increased storage in a reasonable timeframe; 

• Ensure that additional burdens are not placed on the State Water Project as a result 
of congressional action; and 

• Recognize that the reasonableness and efficacy of the San Joaquin River 
Restoration Program must be reevaluated in light of changed conditions since 
its authorization, including the reality of federal budget constraints. 

Both bills address most of these issues, but the House proposal provides more specific and 
clearer direction to the agencies on how they should operate the projects. As Senator Cantwell 
emphasized in her opening statement at the hearing, "the worst thing to do, obviously, is to pass 
legislation that ends up in the courts and allows us not to move forward on anything." I believe 
Congress can direct the agencies to minimize the negative impacts of the decisions on these 
communities, while still requiring that they be thoughtful about the impacts their actions have 
on wildlife and other environmental values. 

Question 3: What do you see as the deficiencies of S.1894? 

Response: It is an extremely positive step that S. 1894, provides that the Secretary of the 
Interior "manage reverse flow in the Old and Middle Rivers, as prescribed by the smelt 
biological opinion and salmonid biological opinion, to minimize water supply reductions for the 
Central Valley Project and the State Water Project." However, from my perspective, this 
language could be strengthened to ensure that the intent of the legislation is actually carried out. 

Question 4: What provisions of the two bills do you see having the most in common? 

Response: From my perspective, both H.R. 2898, the Western Water and American Food 
Security Act of2015, and S. 1894, the California Emergency Drought Relief Act of2015, are 
efforts to address the problems we see in our communities. This agreement is very encouraging, 
but both bills take very different approaches to address the issues. I know the bill sponsors have 
the opinion that each of their bills represent a better solution to the situation, but from my 
perspective, unless Congress can bridge the differences between the two bills, nothing will be 
achieved. 

Questions from Senator Mazie K Hirono 

Question 1: I am happy to see provisions inS. 1894 that extend eligibility ofboth the 
WaterSMART grants and RIFIA beyond Reclamation states to Hawaii and Alaska as well as 
other provisions that have national applicability. 1 appreciate Senators Feinstein and Boxer 
keeping my state, as well as others, in mind. 
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We all acknowledge that drought is something that Americans in all 50 states have experienced 
or should be concerned about. 

[would like to receive your analysis of how high of a national priority water conservation will 
need to be in the coming decades and if possible, any key recommendations you have for 
Congress to consider in making sure U.S. communities can respond effectively. 

Response: From my perspective, water conservation is an important pri01ity. To understand 
how important conservation efforts are in my community, I would like to invite you to spend a 
day with me on my family farm to see for yourself ln doing so, you would witness the dramatic 
efforts we have undertaken to conserve water for our farming operations. In my area, farmers 
have invested tremendous resources in water-saving techniques and technology. It is 
unquestionable that collectively, the farmers in my area, are among the most efficient users of 
irrigation water in the world. 

Ouestion 2: I appreciate the discussion provoked by the hearing, as it is very timely and 
important and I think folks in other states have a lot to learn from the situation that California is 
current! y experiencing. 

I would like to hear from you, given your personal experience with farming and your work with 
Water Wise, about your advice on how folks in other states should be thinking about long-term 
water use and conservation on an individual leveL As we know from experience with the 
recycling and energy efficiency movements, it takes a while to change lifestyles. 

Do you think it would be helpful if there was some kind of federal incentive available to 
individuals to conserve water and thus increase awareness of the impacts that our daily activities 
have on water sources7 For example, changing federal programs to incentivize water 
conservation, efficiency, and reuse either when infrastructure is being built or retrofitted with 
federal money. 

Response: Yes, I believe it would be helpful to have incentives available. 



266 

VerDate Nov 24 2008 08:40 Jun 21, 2017 Jkt 098941 PO 00000 Frm 00276 Fmt 6604 Sfmt 6604 C:\HEARINGS\98941\G98941.TXT G98941 In
se

rt
 o

ffs
et

 fo
lio

 2
26

 h
er

e 
98

94
1.

22
6

U.S. Senate Committee on Energy and Natural Resources 
October 8, 2015 Hearing: Drought Legislation 

Dan Keppen Responses to Questions for the Record 

Questions from Chairman Lisa Murkowski 

Ouestion 1: In your testimony, you reference your report, Innovations in Agriculture 
Stewardship: Stories 1~{ Conservation and Drought Resilience in the Arid West." Could you 
briefly describe how it came about, describe one of the case studies and the results? 

Response: '"Innovations in Agricultural Stewardship: Stories of Conservation & Drought 
Resilience in the Arid West," focuses ou five case studies that profile producers across the 
Colorado River Basin and beyond who-- with curiosity, creativity and seasons of trial and error 
-- are conserving resources while enhancing productivity. The Alliance teamed up with the 
National Young Farmers Coalition (NYFC) on this report with the aim of elevating the voices of 
farmers and ranchers who are employing smart solutions to build drought resilience, steward 
water and grow good food. This effort- and an October 2014 tour of several of the ranches 
highlighted in our report was funded with assistance from the Walton Family Foundation. 

One of the case studies features Wyoming ranchers Pat and Sharon O'Toole, who have always 
managed their land with conservation in mind. Along the way, they've built strong partnerships 
with Trout Unlimited. Audubon Wyoming and The Nature Conservancy; organizations some 
ranchers once viewed as adversaries. The O'Tooles' Ladder Ranch. like many ranches in the 
interior West relies on inigation water delived from melting mountain snowpack. That water 
feeds a myriad of purposes. It grows hay and grass pasture. which supports the financial bottom 
line. It buffers soil against drought and fills creeks and streams. It supports trout fisheries and the 
anglers who seek them. It enhances biodiversity and provides water to wildlife that use Ladder 
Ranch as a migratory corridor. It draws in beneficial insects and pollinator& and helps build a 
beautiful landscape. The O'Toole's holistic approach manages for all of these values 
simultaneously. Importantly. upper watershed surface water storage projects- developed locally 
and in collaboration with government agencies and conservation groups play a critical role in 
providing multiple benefits to Ladder Ranch and the environment it supports. 

As the pressures of climate valiability and drought increase, farmers and ranchers are at the 
forefront of our national adaptation strategy. Producers are coming together to help one another, 
but they also need support from consumers, policy makers, scientists, and service providers. We 
hope that these case studies will provide policy makers and other stakeholders with a more 
nuanced understanding of the diversity and complexity of western agricultural water 
conservation and an appreciation of what continuing to take agricultural lands out of production 
might mean. 

Question 2: What should be our key takeway from your report? 

Response: Water resources challenges are unique and require unique. locally-driven solutions. 
Some of the fanners highlighted in the Alliance report are integrating efficient irrigation 
technology with soil health to increase both productivity and water savings. Others are 

1 



267 

VerDate Nov 24 2008 08:40 Jun 21, 2017 Jkt 098941 PO 00000 Frm 00277 Fmt 6604 Sfmt 6604 C:\HEARINGS\98941\G98941.TXT G98941 In
se

rt
 o

ffs
et

 fo
lio

 2
27

 h
er

e 
98

94
1.

22
7

U.S. Senate Committee on Energy and Natural Resources 
October 8, 2015 Hearing: Drought Legislation 

Dan Keppen Responses to Questions for the Record 

navigating conservation within constraints outside of their control, such as the operations of the 
ditches which deliver water to farms. To paint a fuller picture of the complexities and nuances of 
agricultural water conservation in the West, the Alliance and NYFC worked with the engineering 
finn Applegate Group to create a water balance for three of the case studies. These water 
balances utilize a technical, objective approach to assess the producers' water rights, ctment 
conservation efforts, and barriers or opportunities for future conservation. They underscore the 
reality that conservation practices are different on every operation and unique from farm to farm. 

Question 3: In your testimony you say "federal agencies managing the competing demands 
for water in the West have in some cases failed to examine or pursue opportunities for 
more flexible water management that serves both economic and environmental goals". Can 
you give an example? 

Response: I can provide four specific examples: 

Example 1: Sacramento-San Joaquin River Delta- Despite record-breaking dry conditions in 
California in 2014, and the Governor's declaration of a state-wide drought emergency. the 
Bureau of Reclamation. the National Marine Fisheries Service (NMFS) and the U.S. Fish and 
Wildlife Service erred on the side of fish protected under the Endangered Species Act (ESA). 
failing to use common-sense discretion that would have provided increased operational 
flexibility for the Central Valley Project (CVP) and the State Water Project while still protecting 
listed species. When local water agencies pressed the federal agencies to use discretion, based 
on emergency conditions, they were told that it would likely result in the imposition of harsh 
"mitigation" measures. Specific examples include management decisions made relative to the 
cold-water pool temperature plan and the Coordinated Operations Agreement. and Temporary 
Urgency Change Petition orders issued by the State Water Resources Control Board. The Trinity 
River Division flow augmentation releases provide another example that is further detailed, 
below. 

Any federal agency decision which may, now or in the future. have any implication or impact on 
a listed species must find agreement from those in government who are charged with 
implementing the ESA. The Act that guides them requires no balancing of interests, no concern 
for our food supply or food safety. and no consideration of the human impacts of their regulatory 
decisions. The agencies' powers are near boundless and the judicial system gives their decisions 
great deference. 

There is considerable discretion in how the ESA can be implemented. Given the significant 
scientific uncertainty that exists with many of these species and the ecosystems in which they 
reside. and the failure of the ESA regulators to look at the broader set of stressors affecting them. 
the Alliance believes these agencies must step back and rethink the consequences of their 
actions. Even though the ESA does not require the human consequences of their decisions to be 
considered, it does not prohibit such consideration. Understanding the impacts on people that 

2 
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come with ESA decisions is simply good public policy. To ignore how people are affected is 
simply bad public policy and an overreach of federal regulatory power. 

Example 2: FERC Drought Emergency Authority - During drought emergencies the Federal 
Energy Regulatory Commission (FERC) has the authority to adjust licensing conditions for 
hydropower projects that affect water storage and fishery requirement. FERC has been pro
active in exercising that authority. but in some instances state and federal fishery agencies. 
which set the flows and fishery conditions on hydropower licenses. are reluctant or slow to 
cooperate. or they impose out-scaled demands for 'mitigation' of emergency actions. For 
example, a February 6, 2014letter was sent from FERC to all hydropower license holders in 
California saying "staff of the Federal Energy Regulatory Commission is prepared to act swiftly 
to review requests to amend licenses on a temporary or longer-term basis. as appropriate, in 
order to conserve water resources at PERC-licensed hydroelectric projects." Since sending out 
its letter. FERC has received and acted upon several requests to adjust hydropower license 
conditions because of the drought. Fishery agencies, and California's State Water Resources 
Control Board, have in many cases cooperated promptly on such requests. In others, final 
decisions are pending or are being contested by environmental organizations. 

Example 3: Trinity River Management- Throughout this severe drought, Reclamation has 
chosen to release over 120,000 acre-feet of stored water from Trinity Reservoir at the expense of 
the Central Valley Project, including its water users across California and endangered species in 
the Central Valley. While the specific justification for these "emergency" releases varies from 
year to year, the general intent is to prevent disease outbreak in migrating Chinook salmon, a fish 
species that is not protected by the ESA. After a decade of providing flow augmentation on the 
Lower Klamath River, we are unaware of any sound scientific evidence clearly showing that 
flow augmentation has prevented a disease outbreak. All of the decisions made to date appear to 
have been policy- (not science-) based, driven by fear and political pressure. Unfortunately. 
California and Oregon water and power customers have suffered enormous, quantifiable. and 
unmitigated losses (see response to Question 8, below). 

Example 4: Outdated Reservoir Operating Criteria- The Corps of Engineers operates dozens of 
water projects throughout the West, and it regulates the operations of many non-federal dam and 
reservoir projects according to criteria that in many cases were established decades ago and have 
not been updated to reflect changed conditions or new technology. As a result, projects are 
sometimes forced to waste large amounts of water in order to adhere to the letter of a flood
control plan that no longer has a basis in reality. The Corps has existing authority to make short
term adjustments to operation criteria during droughts, but the agency rarely does so on a 
proactive basis. 

3 
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Question 4: What do you believe will be the most effective provisions of H.R. 2898 in 
maximizing water delivery? 

Response: Relative to California Bay-Delta operations, H.R. 2898 directs the agencies to operate 
the state and federal water projects at the upper limits allowable within the biological opinions. 
The bill also contains provisions that require the agencies to move and capture water in early 
storm events if there is no harm caused to protected species. H.R. 2898 further requires the 
agencies to quickly issue transfer permits. All of these provisions are permanent, and will 
effectively maximize water delivery. 

In addition to its California Delta-focused provisions, H.R. 2898 would enhance future water 
supplies throughout the West by streamlining permit decisions and authorizing expedited 
procedures to make final decisions on operations and water projects that can maximize water 
supplies. It also provides the Secretaries with new authority to approve projects that normally 
would require congressional authorization. 

Question 5: In your testimony you suggest that we must invest in the Western Water 
infrastructure necessary to meet current and future needs and that our existing is aging 
and in need of repair. Given the limits of the federal budget, what is the most effective way 
the government can be a partner in that investment? 

Response: More surface and groundwater storage is still a critical piece of the solution to water 
shortfalls. Congress should streamline regulatory hurdles to assist in developing new 
environmentally sensitive water storage projects and other necessary water infrastructure 
improvements. Congress should work to facilitate the construction of new surface storage 
facilities, providing a more effective process to move water storage projects forward. 

Also, new tools to assist in financing major improvements to aging water infrastructure will be 
needed in the coming years to ensure that farmers and ranchers charged for these upgrades can 
afford repayment. Water infrastructure is a long-term investment, as are farms and ranches, and 
long repayment and low interest terms will be crucial in reinvesting in new and aging facilities to 
meet the challenges of tomorrow. Such improvements could include investments in everything 
from new water storage reservoirs (both on- and off-stream), regulating reservoirs, canal lining, 
computerized water management and delivery systems, real-time monitoring of ecosystem 
functions and river flows for both fish and people, and watershed-based integrated regional water 
management. With the advent of the Water Infrastructure Finance and Innovation Act (WIFIA) 
in the WRRDA 2014, the Alliance believes a similar affordable loan program could be instituted 
at Reclamation to assist in providing capital for such investments. Also. more flexibility may be 
needed to allow for private non-federal investments at Reclamation facilities in order to attract 
additional capital to meet future water supply needs. 

Western irrigators need flexible, streamlined policies and new affordable financing tools that 
provide balance and ce1tainty to support collaborative efforts and manage future water 

4 
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infrastructure challenges. Solutions in all of these areas will be crucial to future enhanced 
agricultural production. conservation and community outcomes in the West. 

Question 6: Can you summarize the key points of your recent article "The 2014 drought 
and water management policy impacts on California's Central Valley food production"? 

Response: The Journal of Environmental Studies and Sciences recently published this peer
reviewed article, which I respectfully request be included in the hearing record. Dming 2014 and 
2015. California experienced one of the worst droughts in 160 years of record keeping. The 
Bureau of Reclamation announced zero water allocation for Central Valley Project agricultural 
water service contractors-with a devastating impact on food producers. 

The article explains why farmers perceive the collapse of their water allocation as. in part. a 
"regulatory drought" brought on by political decisions about who should have the water. The 
growing demands of other sectors have been met at the expense of agriculture. Uncertainties in 
the current political process not only undermine the reliability of the agricultural water supply 
but also diminish the industry's ability to make long-term adaptive decisions. The 
implementation of environmental laws and policies has been particularly distressing to farmers 
because of the large quantity of water designated for environmental use and the apparent 
weakness of scientific evidence to justify it. The realization of supposed benefits, such as 
restoration of endangered fish populations. has not been convincing. Moreover. information is 
lacking on alternative management options that might be more effective. Our published journal 
article presents two recommendations as a means to increase the resilience and reliability of the 
water supply for all user groups: (I) a mediated settlement generated by all stakeholders involved 
in water use sectors that bear upon the comprehensive and long-term management of the San 
Francisco Bay-Delta and threatened and endangered species that depend upon it and (2) an 
increase in water storage infrastructure to buffer future fluctuations in snowpack runoff. 

Question 7: In your testimony, you stated that the role of the Federal Government should 
be from the "ground up" rather than a "top down" approach. Can you specify, in your 
opinion, what "ground up" approaches might the federal government play a role in 
advancing? 

Response: The Family Farm Alliance has long advocated that the best decisions on water 
issues are made at the local level. Here are some specific approaches the federal government can 
play a role in advancing this philosophy: 

Solutions to conflicts over the allocation and use of water resources must begin with a 
recognition of the traditional deference to state water allocation systems. Federal agencies must 
acknowledge that they are required to adjudicate water rights for federal purposes according to 
state law and abide by state decrees defining both federal and non-federal rights. 

5 
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The federal government needs to se1iously consider adopting a policy of supportin!! new projects 
to enhance water supplies while encouraging state and local interests to take the lead in the 
planning and implementation of those projects. Local and state interests (such as the Sites Joint 
Powers Agreement in Northern California) have shown enormous creativity in designing 
innovative water development projects. Water agencies have at times obtained additional federal 
funding through the appropriations process; however. Reclamation could also supplement this 
effort by supp01iing local partnership agreements. especially where Reclamation and its water 
contractors are identified as potential beneficiaries. 

The federal government should continue to support WaterSMART and/or other programs that 
provide incentive-driven cost share money for new. locally-driven water conservation projects. 
Small federal investments in cost-shared, competitive grants help in-igation districts make larger 
investments in water conservation and management technologies that can help stretch water 
supplies to meet unmet needs. The Secure Water Act should be reauthorized to extend these 
grant programs into the future. 

The Endangered Species Act (ESA) can play an important role in species protection. but it can 
only successfully do so with increased public input. stakeholder cooperation and new "outside
the-box" thinking on transparency and accountability. Unfortunately. the manner in which the 
ESA is being implemented in its current form discourages this sort of an approach. But. there are 
encouraging templates for success that should be recognized. For example, one of the first 
applications of ESA section 1 OU) in the United States by the National Marine Fisheries Service 
(NMFS) occun-ed in the Deschutes River Basin. This occun-ed because of the proactive water 
conservation and fisheries restoration work completed to date by local in-igation districts in 
partnership with cities, counties and other stakeholders in Central Oregon. These water users 
have received assurances from NMFS that their lawful use of water supplies will not be at risk 
due to the implementation of the ESA while this Sec. IO(j) designation is in effect. Many water 
users in other parts of the West have done much to conserve water, restore ecosystems, and take 
other actions to steward the environment, and have yet to receive the sort of regulatory 
"'assurances" that the Deschutes Basin districts have. The relationship that exists between the 
local water users and federal regulatory agencies in the Deschutes Basin should serve as a model 
for other regions of the West. This remarkable success story also demonstrates that private 
landowners should be viewed as potential partners in species recovery, not adversaries. 

If federal agencies are willing to take lessons from how fanners and ranchers are coping with the 
drought, the result would likely be better management of water for both economic purposes and 
environmental uses. The written testimony provided by Cannon Michael on behalf of the 
Alliance at your June 2015 ENR Committee drought hearing provides several other real-world 
examples that further demonstrate what we mean when we advocate for ''ground up" solutions to 
address the current drought and water management for the future. 

6 
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U.S. Senate Committee on Energy and Natural Resources 
October 8, 2015 Hearing: Drought Legislation 

Dan Keppen Responses to Questions for the Record 

Question 8: You mentioned how policies of strict or rigid regulatory standards have 
negatively impacted farmers. Can you expand on some of these impacts in terms of direct 
economic loss or damages? 

Response: Western fam1ers and ranchers have witnessed first-hand the on-the-ground impacts 
associated with agency implementation of federal laws on farmers and their families. I'll provide 
below three examples to address your question. 

Klamath River Basin (CALIFORNIA I OREGON) 200 I. The Klamath River watershed covers a 
nearly 16,000 square-mile region comprising parts of southern Oregon and northern California. 
The Klamath Irrigation Project, under the oversight of the U.S. Bureau of Reclamation 
(Reclamation), provides water to about 240,000 acres of irrigable crop lands. In 2001, the federal 
govemment announced that, for the first time in 95 years. no water would be provided for 
Klamath Project irrigators from Upper Klamath Lake or the Klamath River. Instead, that water 
was wholly reallocated to meet the alleged needs of three fish species protected by the ESA. 

Rural farmers and ranchers in Klamath Basin communities owe their very existence to the 
certainty of the water supply developed over 100 years ago for the purposes of irrigation. Those 
families were subjected to unbelievable levels of stress and anxiety in 2001 and during the 
troubling years that followed, experiencing a drain on their finances, a toll on their health and 
strained family relationships. These farmers were impacted in a multitude of almost 
unimaginable ways when their water supplies were cmiailed in 200 I. 

The types of economic, human, and environmental suffering caused by the 2001 Klamath Project 
Operations Plan were catastrophic and well-documented. Hundreds of farm and ranch families, 
suddenly finding themselves without a fmming income, experienced the hardship of trying to 
support themselves and their families. Their ability to pay bills and service debt was severely 
impaired. Contracts for their crops from regional and national food processors were cancelled, 
some never to be renewed. Similar types of impacts were felt by farm employees, and the owners 
a11d employees of the agriculture-related businesses in the community. The demand for social 
services increased. Some people simply moved out of the area. City parks, schoolyards, and 
cemeteries withered without water. Farm fields became fields of weeds m1d dust. Unrelenting 
wind-bome soil erosion occurred. impairing land productivity and causing air pollution. 

Inigated fmmland provides tremendous food and habitat for the abundant wate1fowl. deer, 
antelope, frogs and other species. That value was also lost. Tragically. two of the nation's 
premier national wildlife refuges were left without water for wetlands, food production and 
waterfowl habitat. 

The Klamath Basin water crisis adversely impacted the financial position of the farmers of the 
basin. This was due to loss of income. loss of opportunity to grow crops in 2001 (a year of 
relatively high commodity prices), capital expenditures for wells and other adjustments to 

7 
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U.S. Senate Committee on Energy and Natural Resources 
October 8, 2015 Hearing: Drought Legislation 

Dan Keppen Responses to Questions for the Record 

irrigation systems, producers being forced to farm further from home, cash contributions to fight 
the water battle, and fewer buyers of commodities (i.e. some potato sheds shutting down after 
2001). Fmmers also experienced income tax impacts, an inability to establish credit, and were 
wracked by uncertainty about the future of their fmms and their lives. 

Central Valley (CALIFORNIA) 2009,2014-2015. Similar impacts were felt on an even greater 
magnitude by irrigators and communities in the San Joaquin Valley in 2009 and 2014, and will 
be felt again this year throughout the Central Valley. Sacramento Valley CVP Ag Water Service 
Contractors within the Tehama-Colusa Canal Authority were hit hard, as well. I refer you to the 
Joumal article discussed in the response to Question #6 above for more detail on how farmers, 
rural communities, the environment and the economy have been impacted by agency decisions 
associated with managing federally-protected fish in Califomia's Bay-Delta. 

In both the Klamath and San Joaquin Valley instances, tremendous impacts were felt by 
landowners, water users, their local communities, other species and the environment, while 
benefits to the "listed" species of concern were questionable at best, or even unknown. 

Trinity River I Central Valley Project (CALIFORNIA) The Bureau of Reclamation's recent 
management of Trinity River (CALIFORNIA) flows, which has been intended to protect non
listed Chinook salmon nms on the Lower Klamath River, which is fed by the Trinity River as a 
tributary to the Lower Klamath River, has generated tremendous concern with Central Valley 
Project water and power customers. Originally, Trinity Reservoir, located upstream on the 
Trinity River, was built as a storage reservoir for the Central Valley Project (CVP), with stored 
water delivered to the CVP through a trans-basin diversion. Throughout this severe drought, 
Reclamation has chosen to release over 120,000 acre-feet of stored water from Trinity Reservoir 
to the river at the expense of the CVP, including its water users across California and endangered 
species in the Central Valley. While there is no known measureable benefit of those releases to 
salmon in the Lower Klamath River, other listed species may have also been harmed, such as 
winter-mn salmon on the Sacramento River (where the CVP Trinity water would have flowed). 
Other affected species include listed Coho salmon, Giant Garter Snake, and San Joaquin Kit Fox, 
migratory waterfowl and the once imperiled American Bald Eagle. 

To CVP agricultural contractors, the loss of I 23,000 acre-feet in today's drought-driven water 
market equates to nearly a $250,000,000 replacement value. This does not account for the other 
known socio-economic impacts resulting from fallowed farm acreage, lost crop production, lost 
sales, lost employment, and increased need for social services throughout Sacramento and San 
Joaquin Valley communities, many of which are disadvantaged, poor communities. 

Question 9: Could you expand on losses experienced by stakeholders as a consequence of 
these drought years? Are they quantifiable at this time? 

Response: The Family Farm Alliance represents farmers and ranchers and that is the sector we 
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U.S. Senate Committee on Energy and Natural Resources 
October 8, 2015 Hearing: Drought Legislation 

Dan Keppen Responses to Questions for the Record 

best understand. Some preliminary estimates of drought-induced losses have been developed by 
academia in California and Washington State. but truly meaningful assessments likely cannot be 
generated until harvest operations wrap up in the coming weeks. 

However, it is clear that farming, and farmers and ranchers in California and elsewhere in the 
West have been hit hard by the drought. I refer you to the written testimony of Cannon Michael, 
who represented the Alliance at your June 2, 2015 drought oversight hearing, for an overview of 
Western drought conditions and related impacts that were occurring at that time. For example, 
the Washington Department of Agriculture at that time projected a $1.2 billion crop loss this year 
as a result of the drought. In the Walla Walla and Yakima River regions, water was shifted from 
creek to creek, sometimes through existing irrigation canals, to keep water flowing for steelhead. 
Chinook and bull trout. Fish were even hauled farther upstream to cooler water. 

California was hit especially hard. for the second year in a row. In most areas where smface 
water supplies have been severely reduced or eliminated. California farmers turned to 
groundwater to maintain their permanent crops grapes, tree fruits, nuts, and citrus that 
represent a lifetimes' investment. But groundwater supplies are not infinite and were severely 
depleted in 2014 in areas that received no surface water. Groundwater also is not cheap. Wells 
cost upwards of $200.000 each and they are expensive to run, so many farmers pump only 
enough water to keep their trees alive, without producing a harvestable crop. Often. farmers tear 
out mature. productive trees and vines and replace them with saplings that won't produce a crop 
for years, but require far less water to keep alive now. And in some places, mainly the citrus belt 
in the Friant Division of the CVP, there is no groundwater at all. TI1e many small farms there. 
which produce most of the nation's navel oranges, had their surface water cut off for the first 
time in 60 years last year. Most of those farms received no surface supplies again this year. and 
as a result, decades-old orchards were bulldozed out of existence. 

This year, many Central Valley farmers also fallowed large tracts of land that are normally 
highly productive. When one hears that land is "fallowed" it might only seem that the impact is 
to the farmer. but that is definitely not the case. Every acre of farmed land generates jobs, 
economic activity and products in mostly rural farming communities. That is why the drought is 
so devastating to the rural agricultural communities of the Central Valley. There is a huge 
interconnection between agriculture and many other industries. Some press reports earlier this 
year acknowledged that California agriculture is a $46 billion-dollar industry, but then tried to 
minimize this impact by suggesting that it is "only" 2% of the GDP of the state. The oft-reported 
$46 billion number is only the "farm-gate" value of the crops produced. It does not include all 
the other industries that benefit from the trucking, processing and sale of the agricultural 
products (and all the fuel. parts, etc., from the farming, packaging and processing activities). A 
recent report by the University of Califomia shows that the food and beverage industry 
contributed $82 billion and 760,000 jobs that are directly and indirectly linked to agricultural 
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products grown in the State of Califomia. 1 

With that said, we know that the impacts to our industry and to our communities are only part of 
the picture. Water shortages affect all sectors of the Western economy. creating problems for 
cities and towns, manufacturers. builders, service providers, and individual citizens that are just 
as challenging as the difficulties faced by farmers and ranchers. The environment. too, is stressed 
by drought. In many areas of the West. species both plentiful and endangered are struggling to 
adapt and survive in extremely harsh conditions. This past year has brought wildfires. shortages 
of electric power and drinking water. business failures. unemployment. and other drought-related 
consequences. including harm to fish and wildlife, that will linger far into the future. 

Question 10: With regard to fallowing programs, given that any provisions on water rights 
have an associated economic impact, what should the role of the federal government be in 
minimizing these impacts? 

Response: Transfers involving land fallowing must be CatTied out consistent with state water 
laws and regulations. and always have to meet the test of not damaging other state-based water 
rights. Such analysis should include any ancillary economic and social damages caused to 
agricultural communities dependent on crop production. Agricultural land provides many 
environmental benefits. regardless of how the water is used or what crops are grown. Federal 
agencies need to also recognize and take into account these environmental attributes whenever 
federal funds are used to support fallowing proposals. Competing environmental demands for 
water must be a part of the discussion just as competing agricultural demands are today. 

There are other potential costs of water transfers for decision makers to consider when taking 
into account broader economic implications from Westem irrigated agriculture. These could 
be termed extemality benefits or. if foregone. the ''silent opportunity costs" inherent to 
changes to Westem irrigated agriculture indirectly tied to the consumer spending economy. 
Americans currently enjoy the benefit of the lowest percentage of disposable income spent 
on food in the world, which helps drives our consumer economy. And this fact is driven in 
no small part by the long history of food and fiber production from Westem inigated fam1s 
a11d ranches. 

Interestingly. the Center for Irrigation Technology (CIT) at Fresno State released a report. 
"Agricultural Water Use in California: A 2011 Update''2• which concluded that the only 
large potential for moving water from agriculture to other uses will come from fallowing 
large swaths of farmland. While there may be some financial benefits gained using this "buy 
and dry" approach. there is another price that will be paid. atld that relates to the importance 
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Dan Keppen Responses to Questions for the Record 

of maintaining America's access to low-cost, safe, high-quality food and fiber, made 
available in large part by Western irrigated agriculture. 

Questions from Senator Mazie K. Hirono 

Ouestion 1: I am happy to see provisions inS. 1894 that extend eligibility of both the 
WaterSMART grants and RIFIA beyond Reclamation states to Hawaii and Alaska as well 
as other provisions that have national applicability. I appreciate Senators Feinstein and 
Boxer keeping my state, as well as others, in mind. We all acknowledge that drought is 
something that Americans in all 50 states have experienced or should be concerned about. I 
would like to receive your analysis of how high of a national priority water conservation 
will need to be in the coming decades and if possible, any key recommendations you have 
for Congress to consider in making sure U.S. communities can respond effectively. 

Response: The Family Farm Alliance has long advocated that a suite of demand management 
and supply enhancement activities are required to address the immediate and long-tenn water 
resource challenges in the Western U.S. Clearly, water conservation is a key component in the 
"demand management" part of this equation. However, while agricultural water conservation 
can help stretch water supplies, it also has its limits. 

Conservation efforts for both urban and agricultural water users are not evenly distributed across 
the West; certain agricultural districts are some of the most efficient in the nation while others 
have significant room for improvement. Conservation opportunities may exist on-farm or within 
the water conveyance and delivery infrastmcture, or perhaps both. but there are limited financial 
resources to fund such improvements. Funding partnerships have allowed for extensive system 
improvements and conservation programs to be implemented in some agricultural districts over 
the last twenty-five years in exchange for water supply benefits based on these increased 
efficiencies. Geographic location also plays an essential role in some water systems' efficiency 
as certain areas return a high rate of diverted water back to the river system, while other areas 
either due to high water-use efficiencies or because of their distance from the river provide 
minimal return flows to the river. 

Agricultural water users know how to manage limited water supplies, and water conservation 
infrastructure has become a useful and effective water management tool. If fatmers normally use 
20-24 inches of water in a growing season, they sometimes have to make do during drought with 
only 16 inches. or less. Local irrigation districts often operate as an in-house water bank. and 
work with their farmers to manage the limited water supplies: some manage cropping patterns on 
land as part of rotational operations. put in more efficient field irrigations systems such as 
sprinklers or drip systems. plant less water-intensive crops. or apply deficit irrigation for certain 
crops such as wheat or alfalfa. In high valley meadows where ranchers are running cows and 
raising grass. smart operators ensure water demands for cattle are met by reducing herd numbers. 

11 
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While water conservation in irrigated agriculture has proven effective in reducing water 
diversions and saving water for other uses, in some instances it may have negative impacts. 
Reduced return t1ows back to rivers and streams, and less seepage to groundwater aquifers can 
result from water conservation techniques. resulting in unintended impacts to other users and the 
environment. However, one secret to successful water conservation has been found through 
using a more holistic approach to water management decision-making by integrating the 
management of water resources on a watershed or system-wide basis. Water conservation 
technologies have dramatically improved over the past decade and do have a place in integrated 
water management programs. 

In summary. water conservation investments in all sectors can improve the long-term reliability 
and sustainability if the conserved water benefits the system. 

Question 2: I appreciate the discussion provoked by the hearing, as it is very timely and 
important and I think folks in other states have a lot to learn from the situation that 
California is currently experiencing. I would like to hear from you, given your personal 
experience with Family Farm Alliance, about your advice on how folks in other states 
should be thinking about long-term water use and conservation on an individual level. As 
we know from experience with the recycling and energy efficiency movements, it takes a 
while to change lifestyles. 

Do you think it would be helpful if there was some kind of federal incentive available to 
individuals to conserve water and thus increase awareness of the impacts that our daily 
activities have on water sources? For example, changing federal programs to incentivize 
water conservation, efficiency, and reuse either when infrastructure is being built or 
retrofitted with federal money. 

Response: Your question is a timely one. Our organization works closely with the National 
Young Farmers Coalition (NYFC) which earlier this year conducted a survey of hundreds of 
young farmers in the Colorado River Basin. The survey is notable for two key findings: 1) Water 
and climate variability are two of the top agricultural concerns of young farmers in the West; and 
2) Young farmers prioritize water conservation and most of them are already conserving water. 
Conservation is not a choice for many farmers- it is embedded in the very way they do business. 

Young farmers were also questioned about some of the very topics you raise in your question, 
and the answers are similar to what many farmers and ranchers of all ages believe. Most farmers 
and ranchers believe they are stewards of the land and are voluntarily undertaking conservation 
measures without prodding from the government. They believe the government has a role and a 
duty to: I) reach out to these producers, educate them on funding and cost-share opportunities, 
and make it easier for them to conserve; 2) educate the public and policy makers on the 
importance of these endeavors; 3) primitize and expand on existing conservation funding 
assistance programs, wherever possible; and 4) find ways to ensure that producers understand the 
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limitations. privileges and opportunities associated with their water rights. 

There are also opportunities to improve water use efficiency and supply reliability through 
coordination of traditional Farm Bill on-farm programs and irrigation district access to Bureau of 
Reclamation programs like WaterS MART. The "Bridging the Headgates" of the past (i.e., 
improving coordination between on-fmm (USDA) and irrigation district-wide (Department of the 
Interior) programs) is something for which we have long advocated. 

Finally, water resources in the West are managed and allocated by the states themselves. and 
federal incentives to manage water differently sometimes come with federal strings attached, 
creating a disincentive for many states. The federal government must recognize and abide by 
state laws, regulations, court decrees and treaties in creating any incentives to value and manage 
water differently in the West. 

13 
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Darla Ripchensky 
Chief Clerk 
U.S. Senate Committee on Enerf\Y and Natural Resources 
304 Dirksen Senate Office Building 
Washington, D.C. 20510 

(Delivered via email) 

Dear Ms. Ripchensky: 

November 6, 2015 

I am responding to the Committee's request, following the Committee's October 811
' hearing, that I 

answer several follow-up questions posed by Chairman Murkowski and Senator Hirano. 

My responses are set forth below. For ease of reference, I have included each question, followed by my 
answer to that question. 

Questions from Chairman Lisa Murkowski 

Question 1: From a legal perspective, what provisions of S. 1894 ensure maxim[um] delivery to those 
who need it as compared to current law and policy0 

At the outset, it is important to observe that most of the provisions of S. 1894-like those ofH.R. 
2898-appear focused on achieving long- and medium-term relief to California water users. Quite 
simply, there are few "quick fixes'' to be had. For example, new and/or expanded water storage 
projects-surface or groundwater-are necessary to compensate for both current and projected 
reductions in the Sierra snowpack-Califomia's biggest natural reservoir. Such projects take time to 
design, fund and build, even though both bills propose some feasible reforms to environmental laws 
designed to expedite the environmental assessment process. 

Nonetheless, there are several provisions inS. 1894 that would provide short-term relief to California 
water users. These include the following: 

• Proposed section I 0 I(a), directing the Secretaries of Commerce and Interior to provide the 
"maximum quantities of water supplies" to CVP, SWP and other contractors "to address the 
emergency [drought] conditions." 
Section 101 (c), mandating a variety of DOl and Commerce operational actions to minimize 
water supply reductions, facilitate water transfers, expedite federal permit decisions and 
environmental reviews, etc. 
Section 102, directing applicable federal agencies to consult with the President's Council on 
Environmental Quality to develop alternative-and more expeditious-arrangements designed 
to comply with the requirements of the National Environmental Policy Act. 
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• Section 103, directing the Administrator of USEP A to expedite issuance of federal Clean Water 
Act funding to California when state officials determine that such federal funding will provide 
additional water supplies to California water users. 

• Sections 325 & 326, directing the Secretaries of Interior and Commerce to support efforts by 
California state water officials to curtail illegal water diversions by third parties (thus freeing up 
water for users with valid water rights). 

I would also note that during the current drought the State Water Resources Control Board has been 
quite aggressive in maximizing water deliveries to water users. According to the Board, these efforts
which have involved relaxation of operational and environmental standards-have provided I MAF of 
additional water to California users over the past two years. Similarly, the Board has found that 
outflow requirements-beyond the salinity requirements needed to protect the quality of water in the 
Sacramento-San Joaquin Delta and for Delta exporters-represent only 2% of the runoff in the 
watershed in 2015. Stated differently, this year it would not have been possible to provide much more 
water by relaxing environmental standards without also relaxing the salinity standards that protect both 
agricultural and urban water quality. 

It is also important to note that both the State Board and the federal agencies responsible for 
administering the Endangered Species Act have loosened environmental protections in order to increase 
water deliveries. They have done so by waiving implementation of portions of the biological opinions 
and other water quality standards designed to protect fish and wildlife, in order to increase water 
deliveries to agricultural and urban users. As a result of the protracted drought and these regulatory 
responses, Delta smelt and salmon species are moving steadily closer to extinction. (See, e.g., "Winter 
Salmon Runs Decimated," Sacramento Bee, p. A 1 (October 29, 20 15).) 

Question 2: Given your experience, are the biological opinions the agencies are operating under using 
the most current and best available science? If not, can you describe to me why that might be? Can you 
make recommendations on what they should be doing to address the matter? 

I should preface my response by noting that I am not a biologist and have no formal training in the 
biological sciences. So my observations and opinions are those of a layperson, albeit one whose work 
brings him into somewhat frequent contact with individuals who are experts in this field. (In that 
connection, should the Committee seek technical expertise on this particular subject, it could do no 
better than to obtain the views of my U.C. Davis faculty colleague, Professor Peter Moyle. Professor 
Moyle is generally recognized as California's foremost fisheries biologist.) 

Subject to that important caveat, my belief is that the biological opinions prepared by the U.S. Fish and 
Wildlife Service and the National Marine Fisheries Service for the Delta smelt and salmon species do, 
in fact, reflect the most current and best available science. Indeed, of all the biol%>1cal opinions 
prepared by the federal wildlife agencies under the ESA, perhaps none have been as closely scrutinized 
by the courts and third party experts as these two. Significantly, the U.S. Court of Appeals for the 
Ninth Circuit recently concluded in two lengthy decisions that those biological opinions are valid under 
the ESA and do reflect the best available science. (See San Luis & Delta-Mendota Water Authority v. 
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Jewell, 747 F.3d 581 (9'" Cir. 2014) (Delta smelt); and San Luis & Delta-Mendota Water Authority v. 
Locke, 776 F.3d 971 (91

h Cir. 2014) (salmon).) 

Additionally, I understand that these two BiOps successfully underwent five independent scientific peer 
reviews, as well as an independent scientific review by the National Research Council of the National 
Academy of Sciences. 

In addition, the evidence demonstrates that the ESA agencies are in fact working diligently to ensure 
that these biological opinions remain timely and do incorporate new scientific results as they become 
available. One example is the October 29, 2015, joint announcement by the Bureau of Reclamation 
and the National Oceanic and Atmospheric Administration of their "2015 Annual Science Review and 
Workshop for the Biological Opinions for the Long-term Operation of the CVP and SWP." This 
review was originally pledged in the 2009 NMFS' BiOp on the long-term operations of the CVP and 
SWP. This year's two-day Workshop was held yesterday and today in Sacramento, California, and 
included extensive outreach effmis to and participation by interested stakeholders. 

Question 3: With regards to biological opinions, what are some examples of the "best" available 
science and are they being incorporated into management practices now? 

Please see my response to Question 2, above. Again, I respectfully submit that fishery biology experts 
are better equipped to respond to this question than am I. 

However, I do understand that recent scientific studies-including studies mandated by the Delta smelt 
and salmon BiOps-demonstrate that the protective measures required by those BiOps continue to be 
based on the best available science. For example, life cycle models for the endangered winter run 
Chinook salmon, spring run Chinook salmon and fall run Chinook salmon confirm that increasing 
water exports from the Delta will reduce salmon survival and subsequent abundance. Similarly, life 
cycle models for Delta smelt published in 2013 in peer-reviewed scientific journals found strong 
evidence that export mortality is a significant cause of the steady decline of Delta smelt populations. 

Question 4: With regards to your testimony to "expand the pie" in terms of water resources for the 
West, what do you propose to be the role of the Federal Government in achieving this given your other 
testimony about the need for a "state-federal" partnership? 

The federal government plays an enormous role in natural resource and water policy, both in California 
and throughout the American West. In California, the federal government owns nearly one-half of the 
state's land area. The federal government operates the Central Valley Project, the largest man-made 
water storage and transportation project in California. Additionally, federal wildlife agencies play a 
critical role in California water policy through their administration of the Endangered Species Act and a 
variety of other regulatory programs. 

The need for an effective state-federal partnership is perhaps greatest with respect to the successful day
to-day operation of the State Water Project and Central Valley Project. While technically separate 
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water storage and delivery systems, the CVP and SWP in reality can be and are operated by federal and 
state water managers as part of a single, integrated system. Close coordination of the two projects is 
especially important in times of severe drought, such as California has experienced over the past four 
years. Fortunately, and as I indicated in my previous testimony before the Committee, federal and state 
water managers have done an excellent job of coordinating the operations of the two projects during the 
drought-an important if rare piece of positive news in the midst of California's unprecedented drought 
emergency. 

My reference in earlier testimony to the need to "expand the pie" of available California water supplies 
was an attempt to focus on numerous provisions of S. 1894 designed to do just that Those provisions 
included proposed regulatory reforms by various federal agencies. But the bill also includes important 
elements committing the federal government-via funding and other means-to support the State of 
California's efforts to pursue new surface and groundwater storage options, water conservation and 
reuse, stormwater capture and a variety of other strategies designed to create substantial amounts of 
"new water" for California water users and the environment alike. One key feature of S. 1894 is a 
requirement for state and regional cost-sharing, thus ensuring that the State of California and regional 
water districts have "skin in the game" and provide their fair share of the often-substantial costs of such 
projects. 

I respectfully submit that the federal government acts in the finest tradition of cooperative federalism 
when it implements these types of programmatic reforms, as reflected inS. 1894. 

Questions from Senator Mazie K. Hirono 

Ouestion 1: I am happy to see provisions inS. 1894 that extend eligibility of both the WaterS MART 
grants and RIFIA beyond Reclamation states to Hawaii and Alaska as well as other provisions that have 
national applicability. I appreciate Senators Feinstein and Boxer keeping my state, as well as others, in 
mind. 

We all acknowledge that drought is something that Americans in all 50 states have experienced or 
should be concerned about 

I would like to receive your analysis of how high of a national priority water conservation will need to 
be in the coming decades and if possible, any key recommendations you have for Congress to consider 
in making sure U.S. communities can respond effectively. 

Let me first share an observation and prediction I regularly make to my students: the severe water crisis 
currently facing California is a harbinger of water shortages that will eventually affect many other 
regions of the nation. In recent years, we have seen water shortages-and water conflicts-in parts of 
the United States not normally associated with such problems. The consensus among respected 
scientists is that climate change is going to reduce precipitation levels and increase ambient 
temperatures in many portions of the country. As a result, chronic water shortages are likely to plague 
substantial portions of the US. in future years. 

4 
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(I know that most "Mainlanders" do not think of Hawaii as a water-challenged state. But my water law 
and policy research reveals something already well knm>m to you and your constituents: that water 
shortages and conflicts do in fact already exist in Hawaii. For example, residents of Oahu have been 
fighting over finite Waiahole Ditch water supplies for over 15 years, with no resolution in sight.) 

Accordingly, l strongly believe that water conservation needs to be an essential element of America's 
future water policy-not only for California and the rest of the traditionally arid American West, but 
throughout the nation. 

I believe there is a great deal that Congress and the Executive Branch can do to help state and local 
governments to be more water resilient, starting with the promotion of effective water conservation 
strategies. Here are a few specific suggestions: 

• Congress could enact legislation setting water conservation standards-either for the nation as a 
whole or, perhaps, for the more arid portions of the country. I would recommend that any such 
federal mandate take the form of water conservation peT:formance standards-setting state or 
regional targets and leaving it to the respective states to devise the means of achieving those 
national standards. (This is similar to the federalism model currently reflected in, e.g., the 
federal Clean Air Act and Clean Water Act.) 

• Increased federal funding for effective, technologically demonstrated water conservation 
projects undertaken by state and local governments would also be a most welcome 
development. As reflected in certain provisions of S. 1894, I believe that federal grants for state 
and local water conservation initiatives should be conditioned on cost-sharing agreements with 
those jurisdictions standing to benefit from those initiatives. 

• Federal legislation could require installation of state-of-the-art water conservation devices in 
new commercial and residential buildings, and a requirement that existing buildings be 
retrofitted with such devices as a condition of their sale to third parties. 

• Finally, the federal government can and should lead by example when it comes to water 
conservation. Through its procurement programs, in the construction and operation of federal 
facilities and through training of the federal workforce, the federal government can demonstrate 
its commitment to a broad spectrum of effective water conservation measures. 

There are some who argue that conservation alone can solve the water supply crisis currently facing 
California--one that will ultimately confront many other states and regions in the United States. I do 
not agree with that premise. Rather, I believe that we must aggressively pursue a broad menu of 
strategies, including such promising technologies as storm water capture, water reuse and water 
desalination. But the fact remains that water conservation is the single most cost-effective, easily 
implemented means of creating "new water," thereby averting water crises that have the potential for 
enormous human suffering and economic harm. 

Question 2: I appreciate the discussion provoked by the bearing, as it is very timely and important and 
I think folks in other states have a lot to learn from the situation that California is currently 
experiencing. 

I would like to hear from you, given your personal experience with Environmental Law and Policy at 
UC-Davis, about your advice on bow folks in other states should be thinking about long-tenn water use 

5 
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and conservation on an individual level. As we know from experience with the recycling and energy 
efficiency movements, it takes a while to change lifestyles. 

Do you think it would be helpful if there was some kind of federal incentive available to individuals to 
conserve water and thus increase awareness of the impacts that our daily activities have on water 
sources? For example, changing federal programs to incentivize water conservation, efficiency, and 
reuse either when infrastructure is being built or retrofitted with federal money. 

Please see my response to your Question 1, above. 

Additionally, and in response to your inquiry, I believe the actions of California's political leaders in 
response to the current drought can and should serve as a model for public officials and residents of 
other states. Ever since he declared a "drought emergency" in January 2015, California Governor Jerry 
Brown has served as my state's "Educator-in-Chief' when it comes to the drought and the need for 
effective water conservation efforts. Governor Brown has been ably assisted in delivering this message 
by Felicia Marcus, Chair of California's State Water Resources Control Board. Governor Brown and 
Chair Marcus have truly been indefatigable in urging Californians to eliminate water waste and to make 
water conservation part of their daily lives. 

Those efforts have been successful to a remarkable degree, according to recent polling results. County 
by county, community by community, Califomia residents have responded to the state's political 
leaders by dramatically reducing their individual and aggregate water use. These impressive water 
conservation efforts by 39 million Californians have been a ma,jor reason that the public welfare and 
California's economy have remained strong in the face of the state's protracted drought. 

Just as Californians have taken significant steps to become more water-conscious in their individual 
lives, so too can residents of other states begin to adopt similar reforms. It's not too soon for them and 
their political leaders to start. 

I trust these responses will be helpful to the Committee as it continues its deliberations on this proposed 
legislation. Please let me know if you have additional questions, or if I can provide further information. 

Sincerely, 

Richard M. Frank 
Professor of Environmental Practice 
Director, Califomia Environmental Law & Policy Center 
School of Law 
University of California, Davis 

6 
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U.S. Senate Committee on Energy and Natural Resources 
October 8, 2015 Hearing: Drought Legislation 

Questions for the Record Submitted to Mr. Adrian Oglesby 

Questions from Chairman Lisa Murkowski 

Ouestion 1: Can you describe the Middle Rio Grande Endangered Species Collaborative 
program, who the partners are, and your district's role in it? 

Answer 1: Thank you again for the opportunity to provide input on proposed drought legislation 
for New Mexico. The proposed legislation will do much to assist with endangered species 
management and recovery in the Middle Rio Grande. 

The Middle Rio Grande Endangered Species Collaborative Program (Collaborative Program) is a 
partnership of sixteen water managers and stakeholders in central New Mexico along the Rio 
Grande. The goal of this partnership is to preserve the endangered Rio Grande silvery minnow 
and Southwestern willow flycatcher, while protecting existing and future water uses. The 
Collaborative Program serves to provide Endangered Species Act compliance for water 
management actions in the Middle Rio Grande. 

The Bureau of Reclamation receives funding to support the Collaborative Program pursuant to 
federal authorizing legislation. Availability of this federal funding is contingent on a 25% match 
from the non-federal participants in the Collaborative Program. 

The membership is as follows: the Bureau of Reclamation, the Corps of Engineers, the Fish and 
Wildlife Service, four New Mexico state agencies led by the New Mexico Interstate Stream 
Commission, my own Middle Rio Grande Conservancy District, the City of Albuquerque, the 
Albuquerque Bernalillo County Water Utility Authority, the Pueblo of Santo Domingo, the 
Pueblo of Santa Ana, the Pueblo of Sandia, the Pueblo of Isleta, and one citizen oversight 
member. 

The Middle Rio Grande Conservancy District is a prominent member of the Collaborative 
Program. We contribute significantly to the cost-share requirement and serve as a leader among 
the non-federal parties. We are able to use our irrigation works to deliver water to drying in
channel habitat, we use our lands to create more suitable floodplain habitat, and our staff 
provides hydrologic and engineering expertise in support of the Collaborative Program's 
objectives. 

Ouestion 2: Can you describe in more detail the conservation measures the district has 
implemented? 

Answer 2: The primary conservation actions taken by the Middle Rio Grande Conservancy 
District has been to reduce its historic diversion rate of surface water from the Rio Grande by 
one third (from approximately 600,000 acre-feet per annum to less than 400,000 acre-feet per 
annum). 

The District has also committed to implement the following major conservation actions: 
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U.S. Senate Committee on Energy and Natural Resources 
October 8, 2015 Hearing: Drought Legislation 

Questions for the Record Submitted to Mr. Adrian Oglesby 

a) Manage water comprehensively to allow for more wet water to remain in the river as well as 
re-timing water deliveries to assist with pulse flows and fish recruitment while meeting water 
user demands. 

b) Provide funding in the amount of a minimum of$150,000 annually for research and 
monitoring and a minimum of $500,000 annually for efficiency improvement projects that we 
hope can be leveraged with state and federal dollars to rapidly advance operational flexibility and 
conservation. 

c) Work to create fish by-pass options at two of our diversion dams (this will require significant 
federal assistance). 

d) Create a water leasing program for water right holders to help create small blocks of water for 
targeted habitat projects. 

e). Work to re-authorize federal dams to create more flexibility and drought resiliency within the 
Rio Grande basin. 

Question from Senator Mazie K. Hirono 

Ouestion: I am happy to see provisions inS. 1894 that extend eligibility of both the 
WaterSMART grants and RIFIA beyond Reclamation states to Hawaii and Alaska as well as 
other provisions that have national applicability. I appreciate Senators Feinstein and Boxer 
keeping my state, as well as others, in mind. 

We all acknowledge that drought is something that Americans in all 50 states have experienced 
or should be concerned about. 

I would like to receive your analysis of how high of a national priority water conservation will 
need to be in the coming decades and if possible, any key recommendations you have for 
Congress to consider in making sure U.S. communities can respond effectively. 

Answer: Thank you Senator Hirano for your inquiry. 1 too am grateful for the attention being 
paid to drought across our nation. Small states with strong agricultural traditions, like Hawaii 
and New Mexico, are particular susceptible to the impacts of drought. 

Conservation of water refers fundamentally to the preservation of water for future uses. This 
entails the preservation of water resources in their natural state where possible; the wise control 
of water that is extracted for use; incentivizing use of water resources for high value cultural, 
economic and ecological uses; and, the prevention of pollution and waste. 

Conservation of water must be a top national priority for Congress; especially in light of the 
changes in temperature and precipitation we are experiencing across the country. 
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U.S. Senate Committee on Energy and Natural Resources 
October 8, 2015 Hearing: Drought Legislation 

Questions for the Record Submitted to Mr. Adrian Oglesby 

The University of New Mexico's Utton Transboundary Resources Center, which I direct, 
recently issued a report with our recommendations for how New Mexico can become more 
resilient in the face of our increasingly uncertain water future. I provide a summary here of the 
more general governance recommendations that may assist Congress as it contemplates how to 
make our entire nation more "water resilient'' 

All water governance is polycentric governance. Recognizing the interdependence of our 
multiple levels of water governance and identifying effective means of communication and 
collaboration amongst them will make us more prepared to deal with our uncertain water future. 
Nobel Prize-winning political scientist Elinor Ostrom has taught us that recognizing the proper 
role of the multiple jurisdictions that govern water can provide advantages to water users and 
managers. Localized managers can conduct local monitoring, while large-scale system managers 
can pursue more complex funding opportunities and take advantage of economies of scale. Local 
communities may be able to respond more quickly to changed circumstances due to their 
comparative lack of bureaucracy, but larger governance systems can influence responses on a 
larger landscape. When acting in concert, nested levels of water governance can yield great 
benefits, as opposed to situations where water managers have conflict about their levels of 
authority and proper roles. 

Water management institutions need to operate with integrity. To operate most effectively, our 
water management agencies must have the support of an engaged public. To acquire the support 
of the public, an agency must be perceived as working in an equitable manner and not being 
subject to improper influence by any particular interests. Acquiring the trust of the public can 
only be done if an agency is transparent in its decision-making process. Acquiring the confidence 
of the public requires an agency to be accountable for all its actions. Institutional integrity is 
bolstered by public participation in agency decision-making processes. 

Water management institutions need to be flexible. Changing water supply conditions will 
require imaginative and timely actions from our water managers. However, there is a balance to 
be struck between the need for opportune responses to crises and the need for operational 
certainty among water users. We must consider how our water managers can respond quickly but 
with sufficient deliberateness to create confidence among users. 

Relationships have value. Our nation will be more resilient in times of water crises if we 
establish and maintain wide and deep social networks among political leaders, water managers, 
and water users. Changing and adapting water management in times of drought or other stress 
can be greatly facilitated by existing positive working relationships. 

Water planning should be an ongoing iterative process at both the state and federal level. This 
requires reliably consistent funding. Many states have approached water planning as a one-time 
exercise. However, as our water situation and our priorities for water us change frequently, we 
must constantly review our management practices. This does not mean that we must pour 
endless funds into water planning. It simply means we should mmntain consistent funding for 
planning, even if the amount is modest. 
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U.S. Senate Committee on Energy and Natural Resources 
October 8, 2015 Hearing: Drought Legislation 

Questions for the Record Submitted to Mr. Adrian Oglesby 

Our recent report contains additional recommendations regarding the administration of water 
rights, water banking, water storage, the preservation of agriculture, and protection of water for 
the environment, recreation and tourism. The is available at: 

Thank you again for the opportunity to provide this additional testimony. If you need further 
information or assistance please do to hesitate to call upon the Middle Rio Grande Conservancy 
District, the University of New Mexico's Utton Transboundary Resources Center, or me 
personally. I look forward to continued dialogue with you and the rest of the Committee on this 
vital issue. 
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From: Lynn Schloesser [!!!:eiltQJ:;gy.[gg§g•r@'i!£!Ci"::Lsl 
Sent: Tuesday, October 06, 2015 5:33PM 
To: Kearney, Christopher (Energy) ';Stansbury, Melanie (Energy) 

Cc: Steve Hall Roberta Rosenberg Gerry Donohue <f~iQ'lflflli.".ll!'s&.E'!:,rif]l> 
Subject: Western Drought Legislation; SENR hearing October 8, 2015; Statement for Your Use 

Christopher Keamey and Melanie Stansbury: 

Below find a statement from the America11 Coutlcif of E~tgifleeriflg Compa11ies that you may use as needed for 
the upcoming SENR hearing October 8, on Westcm drought legislation. 

"There are credible forecasts of long-term and generally worsening Western drought conditions that demand 
action to improve and enhance woefully inadequate and crumbling water infrastructure. S. 1894 recognizes 
this need as part of the solution to the drought in Califomia. Ranked highest among all states in terms of water 
infrastructure needs, the U.S. Environmental Protection Agency's 2013 Drinking Water Infrastructure Needs 
Survey and Assessment determined that since 2007, California's water infrastructure needs increased trom $44.2 
billion to $44.5 billion. California's needs include an estimated $26.7 billion to improve drinking water 
transmission, $8.4 billion for water treatment and $6.4 billion f(lr water storage." 

Regards, 

Ly1111 Scllloesser 
Director, Environmental lmd Energy Programs 
America11 Cou11cil of E1tgi11eering Companies 
1015 15'" Street NW, II" Floor 
Wasltington DC 20005-2605 
(202)347-7474 (main) 
(202)682-4354 (desk) 
(703)409-7694 (cell) 
(202)898-0068 (fa.~) 
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The Honorable Lisa Murkowski 
Chairman 

October 5, 2015 

U.S. Senate Committee on Energy and Natural Resources 
304 Dirksen Senate Office Building 
Washington, D.C. 20510 

The Honorable Maria Cantwell 
Ranking Member 
U.S. Senate Committee on Energy and Natural Resources 
304 Dirksen Senate Office Building 
Washington, D.C. 20510 

Dear Chairman Murkowski and Ranking Member Cantwell: 

National Rural Electric 
Cooperative Association 

In advance of the Energy and Natural Resources Committee's October 8, hearing on a suite of 
drought bills, we are writing to alert you to our concern about the provisions in Title X (Safety of 
Dams) of HR. 2898 (Valadao) and Section 314 ofS. 1894 (Feinstein). 

APPA is the national service organization representing the interests of not-for-profit, state and 
locally owned electric utilities. More than 2,000 public power systems provide over 15 percent of 
all kilowatt-hour sales to over 48 million customers in every state except Hawaii. NRECA is the 
national service organization representing the national interests of cooperative electric utilities 
and the consumers they serve. More than 900 not-for-profit rural electric utilities provide electric 
energy to over 42 million people in 47 states, or 12 percent of electric customers nationwide. 

Approximately 1,300 public power utilities and rural electric cooperatives in 34 states are 
preference customers of the Power Marketing Administrations (PM As) that purchase cost-based 
power from these federal entities. Through long-term contracts, the partnership between the 
PMAs and preference customers has repaid all power program expenses, plus the interest on any 
capital projects, and has ensured continued investment in the federal infrastructure. For many 
decades, this arrangement has been a win-win for the federal government and for public power 
and rural electric cooperative utilities and their customers. 

The goal of the provision is to authorize the Bureau of Reclamation (BOR) to undertake 
feasibility studies to "develop additional project benefits" through the construction of"new or 
supplementary works," when it undertakes safety repairs under the Act at any of the federal dams 
it owns and operates. Under existing law, BOR would not be allowed to construct such 
improvements to provide "additional project benefits." 
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We understand that the new authorization is intended to facilitate more efficient and economic 
development of new storage capacity or other new benefits, and we are supportive of that goal. 
However, both bills specify that the cost of those new benefits whether for drought storage, 
recreation, or other additional benefits- would be repaid by existing project beneficiaries. As 
you know, most BOR dams are multi-purpose facilities that include hydropower generation as an 
authorized project purpose. We are concerned that, as currently drafted, both bills would require 
power users to repay the costs of constructing, operating, and maintaining the "additional project 
benefits" even if these power users do not benefit from such activities. 

We believe that a simple amendment could prevent this inequitable situation. The amendment 
would clarify that the cost of the "new additional benefits" be paid for exclusively by the parties 
that benefit from the additional construction. We would be happy to work with you and your 
staff on language to remedy this or to explore other ways to address the problem. 

Further, we request that, as the debate on western drought legislation moves forward, 
representatives of our organizations be "at the table" with other stakeholders. As you well know, 
the relationship between water and power beneficiaries ofBOR projects dates to the inception of 
the Reclamation program and Federal power customers play a critical role in the financing, 
repayment and operations of multi-purpose BOR dams. 

We appreciate this opportunity to comment on this provision of the drought bills that will be 
before the Committee on October 8 and look forward to working with you and your staff to 
develop an effective and equitable west-wide drought measure. Please contact Amy Thomas 
(APPA) at 202-467-2934 or Ryan Serote (NRECA) at 703-907-6460 with any questions. 

Sincerely, 

American Public Power Association 

National Rural Cooperative Association 
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1101 1~~th 

October 7, 2015 

Honorable Tom Udall 
531 Hart Senate Office Building 
Washington DC, 20510 

Honorable Martin Heinrich 
303 Hart Senate Office Building 
Washington, D.C. 20510 

Dear Senator Udall and Senator Heinrich: 

On behalf of our hundreds of thousands of supporters across the country, I am writing to 
express American Rivers' support for S. 1936, your recently introduced legislation. Passage of S. 
1936 is essential to strengthen New Mexico's water security and resiliency in the face of 
drought. 

After witnessing the impacts of a decade-long drought, westerners are acutely aware of the 
aridity of the American West. While we recognize that water scarcity is felt with the greatest 
urgency at the local level, the connectivity of water requires solutions that work at a basin scale 
and balance the needs of cities, farms and rivers. We recognize that the management of water 
resources is primarily a state issue. The federal government, however, has a significant role to 
play in advancing innovative, collaborative, and widely supported water conservation measures 
and creative financing to meet water demands and protect and restore healthy river flows. S. 
1936 promotes innovative approaches to water management that will help keep water in rivers 
to benefit fish and wildlife while supporting rural economies. 

The New Mexico Drought Preparedness Act accomplishes this by providing vital funding and 
program authorizations that enable urban, agricultural and ecosystem sectors to simultaneously 
thrive in a shared water system. Key provisions of the legislation include: 

Section 8, which strengthens WaterSMART a major component of the Bureau of 
Reclamation's water conservation efforts, which has led to expected savings of over 
860,000 acre-feet per year. There is significant untapped potential for WaterSMART, as 

only 1 in 5 grants are currently funded. 5.1936 would increase available funding from 
$300M to $400M allowing up to 1 in 3 grants to be funded. The bill expands the scope 
of grants to include planning for the impacts of drought. It also provides discretionary 

authority for the Commissioner of Reclamation to waive cost-share requirements for 
emergency drought situations, and allows for prioritizing projects with multiple benefits, 
or those that include innovative tools, such as water conservation and markets. 

NW Suite 1400 Washington, DC 20005-S637 phone fax AmericanRivers.org 
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Section 9, which reauthorizes Reclamation's States Emergency Drought Relief Act, 

presently the best available programmatic statute authorizing Reclamation to act for the 

benefit of fish and wildlife. The Reclamation's States Emergency Drought Relief Act also 

provides a broad array of drought relief to states, tribes and water districts. At the 

request of states or tribes, the Drought Relief Act authorizes the Bureau to help prepare 

and implement drought contingency plans, designed to prevent or mitigate the adverse 

effects of drought. These plans can draw on innovative and flexible mechanisms such as 

water banks, water conservation, use of Reclamation project facilities to store and 

convey non-project water, and water supplies for fish and wildlife. S.1936 would extend 

authorization through 2018 and more than doubles the amount of funding that can be 

appropriated from $90M to $190M. 

Section 2, which establishes a voluntary water acquisition program across New Mexico 

to be managed by the Bureau of Reclamation in coordination with other federal 

agencies, and the state and local water districts. This program will operate for the 

benefit of fish and wildlife, water quality and river ecosystem restoration, and the 

stewardship and conservation of working lands, water and watersheds. Incentives and 

cost-share are available to water districts and producers to improve irrigation systems 

and efficiency as well as establish water leasing programs. Voluntary water leasing is a 

collaborative, flexible solution for achieving substantial benefits during times of 

drought. It enables a financial return for farmers while still preserving agricultural water 

rights and rural economies in perpetuity. 

The bill also authorizes additional programs and studies focused on improving flexibility, 

efficiency and optimization of water supply, storage and delivery through reservoir management 
and reoperation in the Upper Rio Grande Basin. Modernizing water management would benefit 
all water users by enhancing water productivity, conservation, and drought resiliency while 
reducing conflict over water management that benefits healthy rivers and ecosystems. 

S. 1936 focuses on sustainable solutions that optimize supply and benefits for cities, agriculture 

and nature across multiple scales from districts to river basins. 

For these reasons, American Rivers is pleased to support S.1936. 

Sincerely, 

Matthew B. Niemerski 
Director, Western Water and Public Lands Policy 
American Rivers 

Cc: The Honorable Lisa Murkowski 

2 
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Chair, Senate Energy And Natural Resources Committee 

The Honorable Maria Cantwell 

Ranking Member, Senate Energy and Natural Resources Committee 

3 
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American Rivers * California Coastkeeper Alliance * California League of Conservation 
Voters* Center for Biological Diversity* Center for Food Safety* Clean Water Action* 

Coastal Environmental Rights Foundation* Defenders of Wildlife* Earthjustice * 
Endangered Species Coalition * Environmental Action Committee of West Marin * 

Environmental Defense Fund * Epic-Environmental Protection Information Center * 
Friends of the Earth * Klamath Forest Alliance * League of Conservation Voters * Los 

Padres ForestWatch * National Audubon Society * National Parks Conservation 
Association *Natural Resources Defense Council * Northcoast Environmental Center* 

The Wilderness Society * 

July 22, 2015 

The Honorable Jared Huffman 
U.S. House of Representatives 
1630 Longworth House Office Building 
Washington, DC 20515 

Re: Support for H.R. 2983's innovative drought solutions that will benefit communities, 
farmers, and the environment. 

Dear Representative Huffman: 

On behalf of the undersigned organizations, we write to express our support for H.R 2983, your 
recently introduced legislation that provides real drought solutions that will benefit California's 
communities, farmers, and the environment. Instead of blaming the environment and pitting 
certain water users against others like H.R. 2898, H.R. 2983 would provide new investments in 
lasting water solutions, growing the economy while also protecting our rivers, wildlife, and the 
thousands of jobs that depend on them. 

H.R. 2983 authorizes and helps fund innovative water supply measures like water recycling and 
storm water capture and focuses on improving outdated, inefficient water-related infrastructure. 
Investments in these modem water supply solutions could create millions of acre feet of new 
water supply for cities and farms in California and across the west, taking pressure off of 
imperiled rivers and streams and providing a more drought resistant water supply. The bill also 
authorizes improved management of existing surface water reservoirs, watershed restoration, and 
projects to reduce evaporative losses from existing infrastructure. 

H.R. 2983 recognizes that real drought solutions don't involve gutting environmental 
protections. California's drought not environmental laws has dramatically reduced water 
supplies for farms, cities, and rural communities, and drought and diversions are drastically 
reducing water flowing in the State's rivers and streams. Our fish and wildlife and the 
thousands of fishing and tourism jobs across the West that depend on healthy fisheries and 
wildlife are also struggling through the drought. Instead of overriding and waiving critical 
state and federal environmental laws that protect fish, wildlife, and water quality, H.R 2983 
focuses on sustainable solutions that benefit all water users and the environment. This includes 
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assistance for national wildlife refuges and state wildlife management areas that provide essential 
habitat for birds migrating along the Pacific Flyway, as well as plans to protect endangered 
fisheries during dry periods. These measures will help to ensure California's economy can thrive 
during drought by protecting cities and agriculture, as well as fish and wildlife and the jobs that 
depend upon having abundant salmon and other natural resources. 

Finally, H.R. 2983 was developed through a transparent process that solicited input from all 
interested parties and the public at large. Stakeholders and the public were able to participate 
before the bill was introduced, helping to create legislation that is protective offish and wildlife, 
forward-looking, innovative, and filled with win-win solutions. 

For these reasons, we support H.R. 2983. 

Sincerely, 

American Rivers 
California Coastkeeper Alliance 
California League of Conservation Voters 
Center for Biological Diversity 
Center for Food Safety 
Clean Water Action 
Coastal Environmental Rights Foundation 
Defenders of Wildlife 
Earthjustice 
Endangered Species Coalition 
Environmental Action Committee of West Marin 
Environmental Defense Fund 
Epic-Environmental Protection Information Center 
Friends of the Earth 
Klamath Forest Alliance 
League of Conservation Voters 
Los Padres ForestWatch 
National Audubon Society 
National Parks Conservation Association 
Natural Resources Defense Council 
Northcoast Environmental Center 
The Wilderness Society 



297 

VerDate Nov 24 2008 08:40 Jun 21, 2017 Jkt 098941 PO 00000 Frm 00307 Fmt 6604 Sfmt 6604 C:\HEARINGS\98941\G98941.TXT G98941 In
se

rt
 o

ffs
et

 fo
lio

 2
57

 h
er

e 
98

94
1.

25
7

American Rivers * Clean Water Action * Defenders of Wildlife * Earth justice * 
Environmental Defense Fund* Golden Gate Sahnon Association* National Audubon 

Society* National Parks Conservation Association* Natural Resources Defense Council* 
League of Conservation Voters *Pacific Coast Federation of Fishermen's Associations * 

Sierra Club* The Bay Institute 

October 5, 2015 

RE: New Bills on California Drought. and Upcoming ENR Hearing on H.R. 2898/S. 1894 

Dear Senator: 

On behalf of our millions of members and supporters throughout the united States, we write to 
discuss two legislati,·e proposals pending in the Senate Energy and ~atural Resources Committee 
that focus on the historic drought in California and other \\'estern states (H.R. 2898 and S. 1894), 
and to request your assistance as these measures come before the Committee in the next fe>v weeks. 
As discussed below, we urge you to oppose H.R. 2898 and any other drought legislation that 
weakens or undermines state and federal environmental laws protecting t!sh, wildlife, and thousands 
of t!shing jobs. We urge you to support clements of S. 1894 that provide federal funding for 
investments in water conservation, water recycling, and similar to create new ·water 
supplies across the Western united States. California's environmental laws 
protecting salmon and other native fish and wildlife is 
across the state and overriding environmental protections won't 

H.R. 2898: The House-passed "Drought Bill" attacks environmental laws and fishing jobs 
rather than solving California's drought crisis. 

Pending before the Senate Energy and Natural Rcsonrces Committee is H.R. 2898 by Rep. David 
Valadao (R-C;\), a bill that would dramatically weaken protections for salmon, migratory birds, and 
other tlsh and wildlife in California's important Bay-Delta Estuary, as well as the thousands of jobs 
in California and Oregon that depend on the health of these species. In addition, the bill includes 
several titles that would apply across Western states and would reduce public participation and 
environmental reviews of new dams, reduce funding for key progran1s of the Bureau of 
Reclamation, and limit the federal government's ability to manage and protect water resources. 

Both the \"'bite House and the State of California have consistently opposed similar legislative 
proposals in recent years and when H.R. 2898 went to the House floor in July, the \V'hite House 
threatened to veto the measure. The bill was also opposed by large numbers of fishing, wildlife and 
conservation and nearly Democrat in the House. H.R. 2898 threatens thousands 
of fishing jobs California, Oregon, and that depend on healthy salmon runs that transit 
the Bay·Delta. Further, II.R. 2898 would permanently override protections for salmon and other 
native t!sheries under the Endangered Species Act and substitute political judgment for existing 
scientit!c determinations. This sets a dangerous precedent that threatens critical Endangered Species 
Act protections in every state. 
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S. 1894: Introduced by Senators Feinstein and Boxer, this bill supports innovative drought 
solutions and avoids wholesale attacks on the environment, but some problems remain. 

the recently introduced "California Emergency Drought Relief Act of 2015" 
different than that of tl1e I Iouse-passed bill. Many elements of 

potential to improve California's response to the drought ;md better for 
future droughts, including provisions that would authorize federal funding and grants agricultural 
water conservation projects, water recycling projects, emergency water supply projects for small 
disadnntaged communities, and habitat restoration. \\'e note that elements of S. 1894 are similar 
to other legislation in the House and Senate (such as S. 1837 and H.R. 2983), which would make 
emergency appropriations to respond to the drought and focus on water conservation, and 
safe drinking water for disadv;mtaged communities. On the other hand, a sections of S. 1894 
raise concerns because they could harm rivers and wildlife in the \'?est, as well as the public's right to 
provide input on major infrastructure projects. Some of our organizations have discussed our 
concerns with the hill's authors and appreciate tl1eir openness to working with our community to try 
to address the remaining issues. 

Given the complicated legislative process that ;my Western drought measure will need to follow 
before it becomes law, we greatly appreciate the emphatic assurances that Senator Feinstein and 
Senator Boxer have each provided that federal legislation must not violate or m-erricie any 
emironmentallaws or Endangered Species c\ct biological opinions, and we look forward to working 
with Senators Feinstein and Boxer and tl1e members of the Senate Energy and Natural Resources 
Committee to ensure that objective is achieved through the legislative process. 

Consideration of these drought-related measures in the U.S. Senate. 

California's four-year drought has been for all parts of the state, from the agricultural 
sector to numerous small communities to our t!sh and wildlife and the jobs that depend on 
them. The state and federal administrations have signit!cant resources to addressing the 
drought, ;md the need for additional funding in the short term and additional water management 
innovations over the long term is particularly evident. As the Senate Energy and Natural Resources 
Committee takes up this important but complex issue in the weeks ahead, we the Committee to 
resist the simplistic approaches offered by some to pit one part of California another, or to 
adopt measures tl1at cause harm to our already-stressed em-ironment in hopes of gaining short-term 
water supplies for certain industries. \Xie urge you to oppose fi.R. 2898 and any drought legislation 
that weakens or undermines environmental protections for salmon and other imperiled fish and 
wildlife in the West, and the communities and jobs that depend on healthy rivers. Instead, we believe 
this Committee can help California and other Western states tackle the immediate drought crisis and 
also the long-term challenges that are increasing throughout the \'I/ est hy focusing on water 
management that presetTes and strengthens our natural systems while also t,1pping the technological 
innovations that can stretch our water supplies in smart and effective ways. 

Sincerely, 

American Rivers 

Clean \Vater ~'\ction 

Defenders of Wildlife 
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E'.arthjusticc 

l~nviromncn tal Defense Fund 

Golden Gate Salmon Association 

National Audubon Society 

National Parks Conservation Association 

Natural Resources Defense Council 

League of C'..onscrvation Voters 

Pacific Coast Federation of Fishem1en's Associations 

Sierra Club 

The Bay Institute 
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American Rivers* California League of Conservation Voters* 
Center for Biological Diversity* Clean Water Action* 

Conservatives for Responsible Stewardship* Defenders of Wildlife* Earthjustice * 
Endangered Species Coalition * Environmental Defense Fund * Green peace * 

League of Conservation Voters* National Audubon Society* 
Natural Resources Defense Council* Pacific Coast Federation of Fishermen's Associations 

* San Juan Citizens Alliance * Sierra Club * The Bay Institute * 
Western Nebraska Resources Council* Wildlands Network 

PLEASE OPPOSE H.R. 2898 

Dear Representative: 

On behalf of the undersigned organizations, we write to urge you to oppose H.R 2898 (Valadao, 
R-CA), a bill that would dramatically weaken protections for salmon, migratory birds, and other 
fish and wildlife in California's Bay-Delta estuary, and the thousands of fishing jobs in 
California and Oregon that depend on the health of these species. In addition, the bill includes 
several titles that would apply across Western states, which would reduce public and 
environmental reviews of new dams and water infrastructure, reduce funding for the Bureau of 
Reclamation, and limit the federal government's ability to manage and protect water resources. 
Both the White House and the State of California have opposed similar legislation in recent 
years, including opposition to H.R 3964 (Valadao, R-CA) and H.R. 5781 (Valadao, R-CA) in 
2014. 

California's ongoing drought- not federal environmental laws protecting salmon and other 
native fish and wildlife- is the primary reason for low water supplies across the state. Yet H.R. 
2898 would permanently override protections for salmon and other native fisheries under the 
Endangered Species Act, and substitute political judgment for existing scientific determinations. 
It could also devastate wildlife refuges that provide habitat for millions of birds that migrate 
along the Pacific Flyway by undermining the refuges' water rights and threatening critically 
important funding sources. H.R 2898 is not a temporary response to drought, but instead would 
permanently amend and override the requirements of the Endangered Species Act and other 
federal laws. For example, under the proposed legislation, critical environmental review and 
public input under the National Environmental Policy Act would be either severely limited or 
completely eliminated for new dams and other water storage projects across the west. Moreover, 
several provisions of the bill would preempt state law, including a provision (section 313) which 
would repeal and override state and federal laws, a court order, and a binding settlement 
agreement to restore the San Joaquin River. 

H.R. 2898 has never been subject to a single committee hearing to receive public input from the 
State of California, hunting organizations, sport and commercial fishermen, tribes, or 
conservation groups, despite the fact that the bill could greatly interfere with state water rights 
and cripple the ability of state and federal agencies to manage limited water resources for all 
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beneficial uses. The bill attempts to scapegoat environmental protections for the lack of rain and 
snow, and it threatens thousands of fishing jobs in California, Oregon, and beyond that depend 
on healthy salmon runs from the Bay-Delta. The closure of the salmon fishery in 2008 and 2009 
resulted in thousands oflost jobs in these states. The livelihoods of commercial and recreational 
salmon fishermen, Delta farmers, fishing guides, tackle shops, and communities across 
California and along the West Coast depend on the environmental protections that HR. 2898 
would eliminate. 

For these reasons, we respectfully urge you to oppose H.R 2898. 

Sincerely, 

American Rivers 
California League of Conservation Voters 
Center for Biological Diversity 
Clean Water Action 
Conservatives tor Responsible Stewardship 
Defenders ofWildlife 
Earthjustice 
Endangered Species Coalition 
Environmental Defense Fund 
Green peace 
League of Conservation Voters 
National Audubon Society 
Natural Resources Defense Council 
Pacific Coast Federation of Fishermen's Associations 
San Juan Citizens Alliance 
Sierra Club 
The Bay Institute 
Western Nebraska Resources Council 
Wildlands Network 
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July 15, 2015 

Speaker john Boehner 
U.S. House of Representatives 
H-232 The Capitol 
Washington, DC 20515 

Chairman Rob Bishop 
House Natural Resources Committee 
123 Cannon Building 
Washington, DC 20515 

Dear House Leaders, 

Democratic Leader Nancy Pelosi 
U.S. House of Representatives 
233 Cannon Building 
Washington, DC 20515 

Ranking Member Raul Grijalva 
House Natural Resources Committee 
1511 Longworth Building 
Washington, DC 20515 

The drought in California and the arid West has created an unprecedented situation which requires 
sacrifice and tough choices. H.R. 2898, the Western Water and American Food Security Act of 2015, 
however, would disproportionately place the brunt of the sacrifice on fishery resources, sport and 
commercial fishing industries, and communities in California, Oregon, and Washington. 

The American SportfishingAssociation (ASA) is the nation's recreational fishing trade association. 
In California alone, there are nearly 1.7 million anglers who have a $4.6 billion annual economic 
impact, supporting 36,000 jobs. ASA has significant concerns with H.R. 2898. Specifically, we fear 
that if implemented various provisions in this bill will worsen an already difficult situation caused 
by drought. The livelihoods of thousands of commercial and recreational fishermen, fishing guides, 
tackle shops, and communities across California and along the West Coast depend on salmon 
fisheries. If not for an abundant salmon fishery and angler access to these iconic species, tourism 
would also surely suffer. 

ASA is aware that, despite the many stakeholder groups, non-fishing interests have prevailed in 
previous instances of water allocation during drought. We are concerned that written protections 
for fisheries in the Sacramento-San joaquin watershed are too frequently undermined, slighting the 
social, economic, and environmental benefits of conservation. The dry conditions that are causing 
low water supplies are placing a hardship on many and it is important that balanced solutions be 
sought. ASA is opposed to any legislation, such as H.R. 2898, that seeks to evade federal salmon 
protections. Overturning the provisions of the Endangered Species Act and decimating a major 
fishery sets a dangerous precedent and threatens natural resources nationwide. 

California's iconic Chinook salmon have thrived in great abundance for millennia. Water projects in 
California already have slashed this abundance to a fraction of its former levels. California's salmon 
may vanish altogether if this legislation passes. Today, northern California Chinook and Coho 
salmon have access to just 10 percent of spawning areas that were occupied 100 years ago. As a 

AMERHAI! SPORTfiSI!lll<> ASS!HIATION 

1001 N. FairfaxStree\Sutte911,Aie><andria, VA 22314 • 71!3-5199691 • Fax:103.S19.1872 
Web: www.ASAFishing.org • Email: info@ASAFishing.org 
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result of their limited range and other environmental factors and governance, the salmon fishing 
industry is nowhere near its estimated worth of $5 billion if restored. 

This bill would weaken or eliminate protections for California's rivers, salmon fisheries and the 
Bay-Delta estuary. We urge the Congress to legislate more balanced measures, and therefore 
oppose H.R. 2898. 

Sincerely, 

Scott Gudes 
Vice President of Government Affairs 
American Sportfishing Association 

AIIERI<AM SPoRTFISHil!\l 1\SHHII\Tloll 

1001 N. Fairfax Stree\ Suke!il1,Alexandria, VA 22314 • 703.519.9691 • Fax: 703.519-1872 
Web: www.ASAAshing.org • Email: infll@ASAFishing.org 
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J. Leroy Arquero 
Governor 

P.O. Box 
255 Ci)chiti Street 

Cochiti Pueblo, NM 87072-0070 
PH# (505) 465·2244 FAX# (505) 465· I 135 

Statement of Governor J. Leroy Arquero 
Pueblo de Cochiti 

Before the 
Senate Committee on Energy and Natural Resources 

on 
S.l936 

New Mexico Drought Preparedness Act of 2015 

October 22, 2015 

Dwayne Herrera 
Lt. Governor 

Chainnan Murkowski. Member Cantwell and Members of the Committee, I am 
thank for and providing us 

op:pm1ur1ity to share our concerns Preparedness Act 

Rio Grande C'con<oervnn<'" 

changes to the Cochiti au·thorizati<)n 
to address their concerns. 

the construction of Cochiti Dam 

flood control easement and the modification to add and maintain a 

recovering. 

concerned 
uses to on The is 
and Heinrich for including tenus inS. 1936 to lund a !easihility study 
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Statement of Governor J. Leroy Arquero 
Pueblo de Cochiti 
Page 2 

that require the consent of the Pueblo de Cochiti regarding the effects 
proposed of the operations of Cochiti reservoir on the Pueblo. The of 

1en.nrt1me1nt oflnterior Deputy Michael Connor also support tor n3rtn.ershin 
the Pueblo in out the study. He stated, 

nartnershin \'lith the Army Corps 
flex:ib•ili1:ies if the concerns ~•··~"~~"''' 

the Committee to lend its full 

ope:rauons of Cochiti Dam. The 
effects on the Pueblo of 

but also 
that any 

OPiuurwruw:s for additional investments into 
tor new and sustained resources to 

go·vernintg the United States' 
mechatnisms under which the 

As discussed in the hearing. the feasibility study in Section 5 and the balance of the 
legislation reflects concern for the Rio Grande silvery minnow (and the 

agencies' desire for releases trom Reservoir to aid in its and 
enhanced tenm water storage for the Middle Rio Grande Pueblo 
Mexico Santo Santa Ana, Sandia and Isleta) for 
purposes. Yet Cochiti has no resources available to address the pnlpctsa.ls 
water in water release schedules either to facilitate pnltel:ttcm 

for the Middle Rio Grande 

We have been engaged in dialogue with the U.S. Anny Corps and other 
federal agencies for several years to establish mechanisms under the Pueblo may 
generate revenues related to current use Cochiti Reservoir. including, for instance, uses 
related to the 600,000 recreational users who come to our lands each year to 
access Lake. (The Pueblo bears responsibilities tor trash, wear and tear on our roads and 
law enforcement obligations with no income to offset those costs and burdens.) To date, these 
discussions have not resulted in the establishment of a or other 
mechanism to offset costs, in due to the need ior the Pueblo's 
assmnption and adrninisu·ati·ve re:sp•Jm;ibilities 

The Pueblo has 
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Statement of Governor J. Leroy Arquero 
Pueblo de Cochiti 
Page3 

er~t~m:,rmll' the Committee to be sensitive to implementation obstacles when considering drought 
mrtlg<ttl(lU legislation. 

With respect to S. 1936, the Pueblo also calls to yonr attention the 1vuuw"'"' 
which we believe must be carefully examined and addressed as the Committee 
proposed legislation: 

L We are concerned about adverse environmental trom increased water 
on the upstream delta of the Rio Grande upstream from 
the Reservoir for such as conservation or 

en'V!fl)mneJntal harm in that location as documented in the "Cochiti Keservn''' 

Kereg;u!Ertw,n "''"''"'"'""'v "'""""'''~'" Report" issued June 30, 1993. We have not seen any data 
report or identifYing any method for mitigating the upstream 

environmental harms extended water storage at the reservoir would cause. 

2. The Cochiti Dam is an earth-tl!led darn. If more water is stored in the reservoir for 
l'""v''"'" period, this increases saturation of the eartJ1 fill in tbe Dam's structure and increases 

future dam eotlapse. 

3. The Pueblo and the United States entered into a settlement agreement rel!andin:g 
the seepage problem caused the reservoir that was the 
settlement agreement to the fields 
defined area caused by seepage from 

of that settlement, the Army 
system for our 

to maintenance of a l ,200 snrtace acre "'''"""""''' 
storage and release regime authorized by the t1ood control leg,tsl<!t!On 

The long-tenn storage other 
overwhelm system and cause new 
of Pueblo life. The Pueblo that anv feasibility 
process will proceed only with full • 
such measures as are to 
a new however, 
tegrsumc>n should ensure that federal 

development that could 
and other aspects 

colmp,retlensi\'e planning 
and will consider 

!!11!1!et11et1ffi11on of 

problems that may and reverse the damages caused 
conditions. The requests that S. 1936 include specific tem1s 
cmnp<~nsati<m for damages to the Pueblo's culture, operational and costs 
and other interests. Such language could be in the fonn proviso stating that the Pueblo shall 
be eligible to receive federal funding to compensate the Pueblo for any and all costs and 
damages caused by the of this Act 

4. \Ve have heard various estimates of the 
agencies (in particular the U.S. Fish and Wildlite Service, the 

of additional waters that some 
Rio Grande Conservancy 
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Statement ofGovemor J. Leroy Arquero 
Pueblo de Cochiti 
Page4 

District. and some of the other Pueblos rights to and paran1ount irrigation waters 
from the Rio Grande) would like to see at the Reservoir. Those estimates have 
coJ~tem~J!at.ed additional water of up to 60,000 additional acre feet for conservation 

periods that 60 to 90 days or longer. The greater the amount of water 
the reservoir and duration, the more impact this would have on the first 

three factors listed above. 

5. of Engineers recognizes that it has no discretion to 
existing uses of Cochiti Reservoir or the waters 

n>r•oonition only c~e after many of negotiation with the 
have been because of the Pueblo's to 

engage The Pueblo has limited 
resources is not a and mutually respectful 
relationship with the Corps. the Pueblo has great 
concern as S. 1936 of Recl~ation 
(BOR), in the management structure Reservoir uses and water release 
schedules. Based on out a nevv actor will cost the Pueblo a deal 
of time and money to the agency, build and ,.n;~cfivelv 
coordinate with BOR. meeting \\rith the BOR we have 
our concems. \Ve appreciate that the BOR and seemed to undetStand those concerns. 
Nonetheless, we adding the new layer of federal bureaucracy in the management of 
Cochiti Reservoir. that vein, vve wish to make it understood this Committee that the 
U.S. Fish and Wildlife Setvice, one of the of changes in use of the 
reservoir, has never consulted with the to our views regarding any of these matters 

Executive Order 13 l 7 5 requires all federal agencies to in regular and 
me:anungtul gov<:mment-to-go1teran1ent consultation with tribal officials in development of 

implications. 

6. No one has identified a soutce of \Vater that would even be available on a 
sustained basis for the benefit the Rio Grande silvery minno>v, for which additional water 

vw'vv:>cu. With the of prior and paramount water the Middle Rio Grande 
to store at Cochiti we believe the of the five 

te11rrpc>nny deviation for the milllloW 
questions about whether for future long 

term storage at the reservoir for any purpose. 

7. It is now well settled that the only permitted uses which the Corps is allowed on 
the Pueblo's land are those set out in the authorization legislation are t1ood control, 
sediment control, recreational enhancement in the and fish and wildlife enhancement. We 
note in particular that the reference to Fish and Wildlite enhancement in the above provision 
relates to Fish and Wildlife enhancement at the reservoir not at some other location upstre~ or 
dovmstre~. Any over the meaning of these words in our easement agreement must 
be constmed and our favor based on longstanding canons of interpretation. Montana 
v. Blackfeet Tribe t?flndians, 471 U.S. 750 (1985). 
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Statement of Governor J. Leroy Arquero 
Pueblo de Cochiti 
Page 5 

tell1PCiflU1' deviations of the water release 
the Pueblo is not comfortable 

authorized and present some dangers 
to unilateraJly alter the 
time support any such 

The Pueblo fully committed to work with the Committee and with Senators Heinrich 
and Udall to establish a comprehensive for a coordinated framework to address the 
interests and concerns associated V~ith Cochiti Dam and Reservoir. Given the COl1Centrated 

of any new authorization on the Pueblo, we count on that framework """W'"'"e 
to address impacts and 10 new investments 

mitigation infrastructure, provide resources to build 
""'"!"'"'"'" systems, and establish tenus governing the United States' liability 

new uses. The Pueblo fUrther that careful planning \Vi!! reveal the equity of and 
necessity for authority under which obtain revenues to compensate tor the 
Pueblo's existing and new responsibilities associated the Cochiti reservoir. 
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June 17, 2015 

From: Association of Northwest Steelheaders 

To: Senator Jeff Merkley, Senator Ron Wyden and Congressman Peter Defazio 

RE: Drought Legislation Overriding Protections for California's Central Valley Salmon Runs 

The Association of Northwest Steelheaders {ANWS) is dedicated to enhancing and protecting fisheries 

and their habitats for today and the future. ANWS serves all residents of the Pacific Northwest who 
value strong salmon and steelhead runs and clean water. We write today to express our significant 
concerns about a number of media reports and statements by members of Congress describing dosed
door negotiations in Congress regarding legislation which could weaken or eliminate bedrock 
protections for Central Valley salmon populations. We strongly believe that any such negotiations 

should occur in the open, with input from all interested parties. We would also like to go on record 

stating that we would oppose any proposed federal drought legislation which would weaken protections 
for salmon runs in the California Central Valley and Bay-Delta Estuary. In years past, Oregon's coastal 

salmon fishing opportunity has been negatively impacted by the reduction or elimination of critically 

important federal protections for Central Valley salmon, resulting in collapsed salmon populations, lost 
recreational opportunity, thousands of lost jobs, and millions of dollars in lost income to our coastal 

communities. 

As we have seen through the 2008 and 2009 closures of salmon fishing south of Cape Falcon, not just 
anglers, guides, and charter operators were affected by the lack of fishing. Entire coastal communities 

and salmon fishing infrastructure felt the repercussions of these closures including the tackle stores, 
repair shops, restaurants, and ports. These closures devastated Oregon's salmon fishing communities. 

It is vitally important to continue the protections provided to Central Valley salmon under the Central 
Valley Project Improvement Act and Endangered Species Act to assure that salmon can return to their 

native rivers for spawning and that smelts can reach the ocean to grow to maturity and thus provide 
economic benefits to our coastal communities, which sustainably harvest the salmon while providing 

world-class recreational opportunities. We a/so urge you to continue to support federal efforts to 

restore salmon runs in the Central Valley's San Joaquin River under the San Joaquin River Restoration 
Program. 

Thank you for your consideration on this important issue. 

Sincerely, 

Bob Rees 
Executive Director 
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October 13, 2015 

The Honorable Senator Lisa Murkowski 
Chair, Senate Energy and Natural Resources Committee 
Washington, DC 

The Honorable Senator Maria Cantwell 
Ranking Member_ Senate Energy and Natural Resources Committee 
Washington, DC 

RE S. 1894 and HR. 2898 

Dear Chairwoman Murkowski and Ranking Member Cantwell: 

400 Capitol Mall, Suite 1535 

Sacramento, CA 95814 

(916) 737-5707 

mlynes@audubon.org 

Audubon California, the state program for the National Audubon Society, submits these 
comments for the record on behalf of its members regarding S. 1894 (Feinstein) and HR. 2898 
(Valadao). Audubon appreciates the considerable effort that has been invested in these bills and 
the authors' efforts to address California's ongoing drought. 

For more than a year, Audubon has worked with its partners in the conservation community to 
provide input on S. 1894. In June, we were pleased to see significant improvements in S. 1894 
over prior drafts, including strong language to uphold existing water rights priorities for wildlife 
refuges, maintain existing environmental laws, and make real financial investments aimed at 
ameliorating the drought and improving California's drought resiliency. While we have 
expressed certain concerns about S. 1894, we have been optimistic that the bill provides the best 
available model for successful drought legislation. We understand that any final drought 
legislation that will pass through both houses will require compromise. Senator Feinstein and her 
co-authors have worked to provide that compromise in S. 1894. 

The wildlife and habitat conservation community was excluded from providing input on H.R. 
2898. Not surprisingly, the bill as it currently reads constitutes a multi-pronged attack on existing 
environmental protections in California and undermines the Central Valley Project Improvement 
Act (CVP!A). Rather than providing real solutions and investments in California, the bill is an 
example of exploiting a crisis to further old agendas: it would weaken the Endangered Species 
Act (ESA), reduce the priority for wildlife refuges to receive the water that was promised in the 
CVPIA, and repeal the San Joaquin River Restoration Settlement, which was entered into in 
good faith by conservation organizations, the Bureau of Reclamation, and water users. The water 
gains from these steps would be negligible while the environmental impacts would be 
devastating. H.R. 2898 notably lacks financial investments to address the emergency, 
undercutting proponents' arguments that it will substantially ameliorate drought impacts. 
Overall, whereas S. 1894 compliments the considerable progress and investment the State of 
California has made in improving the state's drought resilience, H.R. 2898 serve to undermine 
and negate state and law. 
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Audubon California- S. 1894 and H.R. 2898 
October 13,2015 
Page 2 

Audubon understands that the drought has hit farmers, local communities, and the environment 
extremely hard. We also know that for fish and wildlife, the stakes are extremely high. Since 
1850, we have lost and converted approximately 95% of California's wetland habitats. Once, 
California boasted 4 million acres of wetlands, which supported 20-40 million waterfowl and 
millions upon millions of shorebirds. Those high bird population numbers were indicative of a 
richly biodiverse Central Valley, teeming with native plants, insects, reptiles, mammals, and fish. 
Today, a scant 250,000 acres of wetland habitats remain, two-thirds of which are in private 
ownership, providing vital habitat to 6-8 million waterfowl and approximately 350,000 
shorebirds, whose numbers have declined by 50% since the 1970s. These bird losses are felt 
throughout the West along the Pacific Flyway. Moreover, California's over-taxed water system 
has resulted in the significant decline in our salmon runs, with immense consequences for 
commercial fisherman in California, Oregon, and Washington. The CVPIA was intended to 
address some of these concerns and its mandate remains unmet. 

For Audubon's part, we will continue to try to work with both authors on their bills to providing 
meaningful and balanced drought relief and improve drought resilience in California. Our 
support for any efforts will depend on certain principles, particularly that 

1. environmental laws, including the CVPIA and the ESA, are not undermined by the final 
legislation; 

2. California's federal, state, and private wildlife refuges maintain the same rights and 
priorities for receiving water as they have under current law; 

3. the legislation does not contradict or undermine state laws, and 

4. the legislation does not create a Restoration Advisory Board for the CVPIA Restoration 
Fund, particularly one that fails to provide balanced representation for representatives on 
behalf offish, wildlife, clean water, and local communities. 

Once again, we appreciate the hard work invested in developing a federal drought response. We 
strongly urge members of the Senate and House to craft legislation that provides real relief to 
California's people and wildlife. Thank you for consideration of our comments. 

Respectfully submitted, 

Michael Lynes 
Director of Public Policy 
Audubon California 
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FEDERAl ENERGY REGULATORY COMMISSION 

THE 

The Honorable Lisa Murkowski 
Chairman 
Committee on Energy and Natural Resources 
304 Dirksen Senate Office Building 
Washington, DC 20510 

RE: S.l583, S.2083, and S.2046 

Dear Chairman Murkowski: 

This letter is in response to a request by the Senate Committee on Energy and 
Natural Resources for my views on S.1583, a bill to authorize the expansion of the 
existing Terror Lake Hydroelectric Project, located at Terror Lake, on Kodiak Island, 
Alaska; S.2083, a bill to extend the deadline for the commencement of construction of the 
W. Kerr Scott Hydroelectric Project in North Carolina; and S.2046, a bill to authorize the 
Federal Energy Regulatory Commission (Commission) to issue an order continuing a 
stay of a hydroelectric license for the Mahoney Lake Project in the State of Alaska, and 
for other purposes. 

On October 5, 1981, the Commission issued an original license authorizing 
Kodiak Electric Association, Inc. to construct and operate the Terror Lake Project 
No. 2743, to be located on the Terror and Kizhuyak Rivers, 25 miles southwest of the 
City ofKodiak, Alaska. The project was originally authorized to have a capacity of20 
megawatts (MW), but has since expanded to 36 MW. 

S.l583 would expand the special-use permit issued for the project by the Secretary 
of the Interior, in order to allow the construction, operation, and maintenance of a tunnel 
and associated facilities and activities for the project-related Upper Hidden Basin 
Diversion. The diversion would provide additional flows to the project, thus allowing 
increased generation. 

The Commission has no jurisdiction over the special-use permit, so I have no 
comment on S.l583. However, I am aware that Kodiak Electric Association is in the 
process of preparing an amendment application, scheduled to be filed with the 
Commission in 2017, seeking authorization to construct the facilities needed for the 
Upper Hidden Basin Diversion. It is my understanding that the licensee has prepared a 
draft amendment application and held joint agency and public meetings to discuss it, and 
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has begun consultation under the Endangered Species Act, Magnuson-Stevens Fishery 
Conservation and Management Act, and the National Historic Preservation Act. I also 
understand that, to the extent that the amendment will result in the project occupying 
additional lands within a reservation ofthe United States, S.1583 will preserve the right 
of the Secretary of the department under whose supervision those lands fall to impose 
conditions, pursuant to section 4(e) of the Federal Power Act, that the Secretary deems 
necessary for the adequate protection and utilization of the reservation. Should the 
amendment application be filed with the Commission, staff will review it as 
expeditiously as possible. 

On July 17, 2012, the Commission issued Wilkesboro Hydroelectric Company, 
LLC a license to construct and operate the proposed 4-MW W. Kerr Scott Hydroelectric 
Project, to be located at the U.S. Army Corps of Engineers' (Corps) W. Kerr Scott Dam 
and Reservoir, located on the Yadkin River, in Wilkes County, North Carolina. The 
license required the company to commence project construction within two years of the 
issuance date of the license, the longest time period allowed by section 13 of the Federal 
Power Act. On May 7, 2014, the Commission, at the licensee's request, granted the one, 
two-year extension of the commencement of construction deadline permitted by 
section 13, thus making the deadline July 17, 2016. On June 19, 2015, the licensee filed 
an application with the Commission, seeking to amend the project license consistent with 
the results of its design consultation with the Corps. 

S.2083 would allow the Commission, at the licensee's request, to extend the time 
period within which the licensee is required to commence construction for up to three 
consecutive two-year periods following the expiration of the extension authorized by the 
May 7, 2014 order. 

The last several Commission Chairmen have taken the position of not opposing 
legislation that would extend the commencement of construction deadline no further than 
10 years from the date that the license in question was issued. Where proposed 
extensions would run beyond that time, there has been a sense that the public interest is 
better served by releasing the site for other public uses. Because S.2083 provides for 
commencement of construction deadlines that do not exceed 10 years from the date on 
which the project license was issued, I do not oppose this bill. 

On January 22, 1998, the Commission issued the City of Saxman, Alaska an 
original license authorizing the construction and operation of the proposed 9.6-MW 
Mahoney Lake Hydroelectric Project, to be located on Upper Mahoney Lake and Upper 
Mahoney Creek, near Ketchikan, Alaska. On August 5, 2004, as required by Public Law 



314 

VerDate Nov 24 2008 08:40 Jun 21, 2017 Jkt 098941 PO 00000 Frm 00324 Fmt 6604 Sfmt 6604 C:\HEARINGS\98941\G98941.TXT G98941 In
se

rt
 o

ffs
et

 fo
lio

 2
74

 h
er

e 
98

94
1.

27
4

- 3 -

No. 108-7, the Commission issued an order stay of the Mahoney Lake 
license. Under section 3 of the law, the Commission was to lift the stay 
upon request of the but not later than six years after the Commission received 
written notice of the completion of the transmission line. By letter filed 
October 4, 2011, the Southeast Alaska Power which built the transmission line, 
reported that the Swan-Tyee transmission line was operational on October 21, 2009. 
Accordingly, I believe that the Commission is currently required to lift the stay no later 
than October 4, 2017. 

S.2046 would require the Commission to stay the license, upon the licensee's 
request, for a period of no more than l 0 years after the date of enactment of the bill, make 
the effective date of the license the date on which the stay is lifted, and grant up to three 
two-year extensions of the construction deadline. Given the policy of the last several 
Chairmen that I discussed above, and that S.2046 could result in a commencement of 
construction deadline more than 30 years after the project license was issued, I do not 
support S.2046. 

As you know, I recently spoke at the National Hydropower Association meeting in 
Anchorage and met with a number of hydropower operators. I understand the importance 
of hydropower for communities in Alaska and elsewhere, and look forward to 
with you on hydropower issues. 

If l can be of further assistance to you on this or any other Commission matter, 
please let me know. 

Norman C. Bay 
Chairman 
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Senator Dianne Feinstein 
United States Senate 
331 Ilrut Senate Office Building 
Washington, D.C. 20510 

Senator Barbara Boxer 
United States Senate 
112 Hrut Senate Office Building 
Washington, D.C. 20510 

Dear Senators Feinstein and Boxer: 

September 8, 2015 

As members of the Board of Supervisors of San Francisco, Marin, San Mateo and Contra Costa counties, we 
are writing to thank you for your longstanding support of forward-looking water policies. As we review the 
California Emergency Drought Relief Act of2015 (S. 1894), we urge you to continue to focus on real 
solutions as the legislation moves forward, including prioritizing smart investments that allow us to make 
better usc of our limited water supply during this unprecedented drought. We are deeply concerned that H.R. 
2898, which recently passed the House of Representatives, could have a devastating impact on the San 
Francisco Bay-Delta Estuary and the economies it supports. The environmentally destructive and divisive 
components of fhat bill have no place in legislation for California. 

Our communities rely on the natural resources of the San Francisco Bay-Delta Estuary, including adequate 
water quality. flows and habitat for fish and wildlife. Our economy depends on a healthy Bay and Delta for 
our commercial and recreational fishing industries, tomist industry, real estate industry, and our exceptional 
quality of life. TI1e cmrent drought threatens to have devastating impacts on this magnificent hut fragile 
estuary and these industries. The drought has also exacerbated the long-term water quality degradation in the 
Delta that has resulted from three decades of increased exports, with impacts to local drinking water supplies. 

We support federal legislation that takes a 21" centmy approach to make us stronger and more resilient 
during this drought for the long run. Whatever happens in the near future in terms of rainfalL most believe 
we are in a "new normal" in California, one I hat requires new, forward-looking ways of managing this scarce 
and invaluable natmal resource. 

Unfortunately, legislation such as II.R. 2898 reignites old conflicts and puts the health of the San Francisco 
Bay-Delta in jeopardy. JI.R. 2898 overrides protections for native salmon runs, takes water from habitats fhat 
are essential for birds migrating along the Pacific Flyway, and undermines water quality standards that 
ensure the water in fhe Bay-Della is safe for drinking, irrigation, and wildlife habitat ILR. 2898 replaces 
scientifically-justified limits on water operations with political judgments and could have devastating 
consequences for our fish and wildlife that are already struggling during this drought. San Francisco Bay 
Area governments have invested millions of dollars in wetland restoration projects to provide flood control 
henefits and improve habitat for our fish and wildlife. H.R. 2898 dive11s the fresh water needed to help these 
restoration projects succeed. 

Furthermore, H.R. 2898 proposes solutions that would cause substantial economic harm to our communities. 
By threatening salmon runs that migrate through the San Francisco Bay-Delta Estuary, the bill puis 
thousands of fishing jobs at risk. Fishermen fear that the impacts from H.R. 2898 could force a complete 
shutdown of the salmon fishery like the one that occurred in 2008-2009. Such a shutdown would harm 
marina operators, boating supply businesses. hail shops, tackle manufacturers, fish processors, and 
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restaurants. in addition to commercial fishermen, recreational fishermen. and charter boat operations. 1bcse 
jobs support families in the Delta and in our cities, as well as communities all along the California and 
Oregon coasts. 

Our fishing industry is part of our heritage and is the defining feature of Fisherman's Wharf, the Delta, and 
dozens of other communities along California's coast. San Francisco Bay is also an international tourist 
destination. By degrading the quality of the Bay's water and depleting fish and wildlife populations, H.R. 
2R9R puts at risk all of the industries that depend upon the crowds that flock to San Francisco and 
surrounding cities. 

Legislation is needed that benefits all Californians and protects our natural resources. Like Congressman 
Huffman's H.R. 2983. effective legislation will promote innovative new policies and increased funding to 
encourage water recycling, storm water capture, water -usc efficiency, and other solutions. We appreciate that 
some of the provisions in S. 1894 adopt a similar approach. These approaches, and others like them. reflect 
the steps our Bay and Delta communities are already taking, with a renewed focus on how we can promote 
effective solutions locally. The State of California is also focusing on these key tools through the cftlllis of 
the State Water Resources Control Board and emergency drought legislation. 

The serious water supply shortages being experienced across the state are not the result of environmental 
protections; therefore, it is important that our response to the drought focus on real solutions that address the 
real problem of demand management. In contrast, Il.R.2R98 is an enormous step in the wrong direction, and 
we strongly oppose the bill. 

We appreciate the serious compromises needed to adequately address impacts offhe cmTent and future 
droughts and respect the leadership you have provided during this crisis. Rather than a divisive approach that 
favors certain interests over ofhcrs, we urge you to continue to work with all stakeholders on solutions that 
do not negatively impact fhe economies, farmers, communities, and environments of the San Francisco Bay 
and Sacramento-San Joaquin Delta. 

The Bay Area has shown that we do not need to choose between a vibrant economy and a healthy ecosystem. 
We know that effective solutions to difficult problems require innovative thinking that looks to the future. 
The Bay Area is a global pioneer in using technology to develop new approaches to the challenges that face 
us. This kind of creativity is essential in response to the drought. We are eager to work with you to suggest 
specific examples of such innovative approaches in the water arena. 

Again, thank you for playing such a key, long-term, and positive role in helping California manage our water 
supply in a smart, effective way. Thank you. as well, for considering our views. 

Sincerely, 

Scott Wiener Steve Kinsey 
Member, San Francisco Board of Supervisors Member, Marin County Board of Supervisors 

Mary Nejedly Piepho 
Member. San Mateo County Board of Supervisors Member, Contra Costa County Board of Supervisors 
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October 7, 2015 

The Honorable Maria Cantwell 
Energy and Natural Resources Committee 
U.S. Senate 
Washington, D.C. 20510 

Dear Ranking Member Cantwell: 

Over a year ago, we wrote to thank each of you for your respective legislative efforts to 
address the dire water situation facing the State of California. At that time, we also called upon 
you to resolve the differences between the House and Senate legislative proposals to finally 
deliver much needed relief to the parched state. To facilitate the resolution of those differences, 
we put forward key concepts we continue to believe are essential to developing legislation that 
actually helps our communities. 

We sincerely appreciate each of your efforts in this new Congress to pass H.R. 2898, the 
Western Water and American Food Security Act of2015 through the U.S. House of 
Representatives, and to introduce S. 1894, the California Emergency Drought Relief Act of 2015 
in the Senate; however, we are acutely aware of how far these efforts are from actually getting 
enacted into law. Efforts short of Congressional enactment bring no relief from the current 
regulatory and legal headwinds imposed upon us. Simply put, we need more from each of you. 

Therefore, we are once again asking each of you to work diligently and in good faith to 
bridge your differences. Failure will ensure that the current regulatory and policy regimes that 
were put in place to improve the health of the Delta and the Central Valley, but have actually 
done the opposite, will continue unchecked. As a result, more acreage will be fallowed further 
diminishing our ability to provide a safe and sustainable food supply and threatening our national 
security. In addition, the demands on food banks, existing high unemployment, the inability of 
families to pay utilities and stay in their homes, and the lack of job opportunity that already 
exists in disadvantaged communities will all be exacerbated. 

To facilitate the resolution of your differences, we emphasize the concepts we believe are 
essential to any legislation that moves forward. To be meaningful, any bill must: 

• Provide congressional direction concerning the operation of the Central Valley Project 
and the State Water Project to ensure sufficient operational flexibility to restore water 
supply and water supply reliability to the farms, communities and refuges dependent on 
Delta operations. The operators of these projects must be able to capture water from the 
Delta during periods of higher flows and move water from north to south in order to 
achieve this critical objective. 
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• Extend the provisions of any legislation for a period of time that will allow communities 
to establish sound long term water supplies for their future; 

• Establish a process that could lead to increased storage in a reasonable timeframe; 
• Ensure that additional burdens are not placed on the State Water Project as a result of 

congressional action; and 
• Recognize that the reasonableness and efficacy of the San Joaquin River Restoration 

Program must be reevaluated in light of changed conditions since its authorization, 
including the reality of federal budget constraints. 

We are optimistic that if you focus on addressing these concepts, you can resolve your 
differences in time to provide our communities the needed relief. It is time for you to move 
forward with policies that restore regulatory balance, achieve benefits, and improve the social, 
economic, and environmental health of much of California. 

Respectfully, 

Director -Friant Water Authority 
Chief of Staff- City of Fresno 

Kimberly Brown 
Director of Water Resources 
Wonderful Orchards 

Loren Booth 
President- Booth Farms 
Chair- Hills Valley Irrigation District 
Chair California Foundation 

Cannon Michael 
President- Bowles Farming 
Director San Luis Canal Company 

2 

President- Nickel Family 
Treasurer- San Joaquin River Exchange 
Contractors Water Authority 

Partner- Watte & Sons 
Director- Friant Water Authority 

~~ 

ban Errot 
(Jenera! Pa ner - Errotabere Ranches 
Western C unty Grower 

Paul Adams 
Booth Farms 
Wheeler Ridge Maricopa Water Storage 
Dist. 
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Kent Stephens 
Sec/CFO Sunview Vineyards of California 
Director- Friant Water Authority 

Ashley Swearengin 
Mayor City of Fresno 

President- Perez Farms 
Vice President- Del Puerto Water District 
Board California Processing Tomato 
Advisory Board 

Sarah Woolf 
Partner Clark Bros. Farming 
Director- Westlands Water District 

President- Panoche Water District 

William D. Phillimore 
Executive Vice President 
Wonderful Orchards 

3 

Tom Barcellos 
T -Bar Dairy/Barcellos Farms 
Director- Lower Tule River Irr. Dist. 

Executive Director 
California Water Alliance 

Dan Keppen 
Executive Director 
Family Farm Alliance 

ci 
Madera Ag Services 

Board Member- Madera [rrigation District 
Board Member- Friant North Authority 

Maricopa Orchards 

Edwin Camp 
President D.M. Camp & Sons 
Friant Executive Committee 
Arvin Edison WSD President 
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President Southern San Joaquin Municipal 
Utility District Water Board 

cc: Secretary oflnterior Sally Jewell 
Secretary of Commerce Penny Pritzker 
Governor Jerry Brown 

California Citrus Mutual Board Member 

4 
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NRDC 

October 5, 2015 

The Honorable Dianne Feinstein 
U.S. Senate 
Washington, DC 20510 

The Honorable Barbara Boxer 
US Senate 
Washington, DC 20150 

RE: Desalination Provisions of S. 1894 (California Drought Legislation) 

Dear Senator Feinstein and Senator Boxer: 

On behalf of California Coastkeeper Alliance, California Coastal Protection Network, Heal the 
Bay, Natural Resources Defense Council, Orange County Coastkeeper, and our millions of 
members and activists, we would like to express our concerns about the desalination provisions 
of the California Emergency Drought Relief Act of2015 (S. 1894) and urge some amendments 
to improve those provisions. Desalination often poses far greater environmental and energy 
threats than many of the other water supply options available to improve California's drought 
readiness and identified in your bill, including water recycling, water conservation, and 
stormwater capture. Desalinated water also typically costs far more than these alternatives, and 
frequently results in expensive desalination plants sitting idle when less expensive water supply 
options are available. For example, Australia constructed six large-scale seawater desalination 
plants during its Millennium Drought at a cost of$10 billion Australian Dollars. By the time the 
plants were operational, the drought had eased and cheaper alternatives made the water from the 
desalination plants impractical. Four of the six Australian plants have stood idle for years while 
ratepayers continue to pay off millions of dollars annually in expensive construction and 
operation and maintenance costs. While there may be appropriate locations and designs for some 
desalination facilities, particularly those focused on brackish groundwater, other water supply 
options should generally be exhausted first. 

In order to address these concerns, we urge you to amend the desalination provisions of your bill 
as follows: 

• Prioritize funding for less environmentally-destructive and more economical water 
supply options by adopting a provision similar to section 215(b)(3) in H.R 2983, that 
provides: "The Secretary shall prioritize projects that promote wastewater recycling, 
agricultural or urban water conservation and efficiency, storm water capture, or other 
innovative projects that reduce reliance on surface and groundwater supplies." 

• Prioritize federal funding for desalination projects to those projects that are 
environmentally responsible, including projects that desalinate brackish groundwater or 
utilize subsurface intakes, and reduce energy use and greenhouse gas emissions. 
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• Direct states to develop comprehensive plans for desalination siting and regulation, 
including identifying priority locations, based on statewide considerations of potential 
impacts on coastal and ocean resources and fisheries, the effects of sea level rise, the 
protection of marine protected areas and other sensitive marine resources, and other 
factors relevant to project siting. 

• Direct the Secretary to ensure that approved projects comply with all applicable state and 
federal laws, including the California State Water Resources Control Board's 2015 
Desalination Ocean Plan Amendment. 

• Direct funding to research projects that could reduce the harmful environmental impacts 
of some desalination facilities, such as improving subsurface intake technology, and 
encouraging requirements to implement best available technologies and designs for 
desalination facilities that minimize the impacts to natural resources. 

We appreciate your efforts to improve California's drought resiliency. Thank you for considering 
our comments. 

Sincerely, 

Sarah Aminzadeh 
Executive Director, California Coastkeeper Alliance 

Ray Hiemstra 
Associate Director, Orange County Coastkeeper 

Susan Jordan 
Director, California Coastal Protection Network 

Rita Kampalath 
Science and Policy Director, Heal the Bay 

Elizabeth Murdock 
Director, Pacific Ocean Initiative, Natural Resources Defense Council 



323 

VerDate Nov 24 2008 08:40 Jun 21, 2017 Jkt 098941 PO 00000 Frm 00333 Fmt 6604 Sfmt 6604 C:\HEARINGS\98941\G98941.TXT G98941 In
se

rt
 o

ffs
et

 fo
lio

 2
83

 h
er

e 
98

94
1.

28
3

STATE CAPITOL 
P.O. BOX 942849 

SACRAMENTO, CA 94249-0115 

May27, 2011 

The Honorable Tom McClintock 
Chair, Subcommittee on Water and Power 
House Natural Resources Committee 
1522 Longworth House Office Building 
Washington, D.C. 20515 

The Honorable Grace Napolitano 
Ranking Member 
Subcommittee on Water and Power 
House Natural Resources Committee 
1329 Longwmih House Office Building 
Washington, D.C. 20515 

Dear Chairmm1 McClintock Md Ranking Member Napolitano: 

RE: OPPOSE H.R. 1837 (Nunes) 

We are at a time of tremendous opportunity in California to solve lasting and seemingly 
intractable issues of water supply reliability Md enviromnental hrum. And we have been 
working on a bi-partisan basis to do so in a responsible and sustainable way. We have made 
histmic progress in recent yeru·s towards resolving California's water wars. With so much at 
stake for Califomia's future, this is the worst possible time for federal legislation that undermines 
judicial agreements, erodes long-stMding water law principles, usurps California's sovereignty, 
m1d lays waste to MY hope of progress in the Sacrmnento-San Joaquin Delta. Yet that is exactly 
what H.R. 1837 would do. There is, in tact, no part ofH.R. 1837 that provides balance or 
constructive so!utjons. It is almost breathtaking in its total disregard for equity m1d its willful 
subjugation of the State of California to the whims of federal actjon. 

H.R. 1837 flouts 150 years offederaljurisprudence. As United States Supreme Court Justice 
Rehnquist acknowledged in California v. United States, "the history of the relatjonship between 
the Federal Govermnent and the States .. .is both long and involved, but through it runs the 
consistent thread of purposeful and continued deference to state water law by Congress." I-I.R. 
1837 broadly preempts state law. 

Under the guise of reforming the Central Valley Project Improvement Act, it sabotages the legal 
settlement on the San Joaquin River m1d includes provisions that set aside tl1at part of the 
Reclrunation Act preserving the state's legal ability to control, appropriate, use, or distribute 
irrigation water. It also totally preempts state law as applied to water operations and endangered 
species act protections-- not just for the operatjons of the CVP but also Califomia's own State 
Water Project. 

"'~"" 
Printed Of1 Recycled Paper 
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McClintock and Napolitano 
May27, 2011 
Page two 

This sweeping intrusion into the longstanding domain of California law purports to be based on a 

1994 Delta "Principles of Agreement" document, which concerned in-Delta water quality 

standm·ds, not endangered species. Indeed, most of the threatened and endangered fish affected 

by CVP and SWP water operations were not even listed until after 1994 and the dramatic decline 

of in-Delta native fish began in late 2004. It was following this period that the State of 

California m1d the Federal government begm1 working with key stakeholders on a Bay Delta 

Conservation Plan (BDCP). The current state administration's focus on transpm·ency and 

scientific integrity offers renewed hope of a successful outcome for that process. But that would 

not be possible with the passage of H.R. 183 7, which would effectively terminate the 

cooperation and trust BDCP stakeholders have been working to build. 

Finally, m1d very significantly, H.R. 1837 fatally undermines the historic bi-partisan package of 

water legislation we passed in2009 to address the State's water crisis. A key provision of that 

legislation codified co-equal goals in the Delta of providing a more reliable water supply for 

California and protecting, restoring, and enhancing the Delta ecosystem while respecting the 

values of the Delta and its commtmities. Those are the ftmdmnental underpirinings for any 

durable Delta solution. H.R. 1837 makes a mockery ofthose principles by prioritizing water 

deliveries for one region of the state over all other values. 

For these reasons and more we urge the Subcommittee to respect the rights of the State of 

California and to reject H.R. !837. 
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February 15, 2012 

The Honorable Doc Hastings 
Chairman 
House Natural Resources Committee 
1324 Longworth House Office Building 
Washington, D.C. 20515 

The Honorable Edward J. Markey 
Ranking Member 
House Natural Resources Committee 
1329 Longworth House Office Building 
Washington. DC 20515 

RE: Oppose H.R. 1837 (Nunes) 

Dear Chairman Hastings and Ranking Member Markey: 

On June 2, 2011, I testified before the Natural Resources Committee's Water and Power 
Subcommittee in opposition to H.R. 1837. At the time, the state of California objected to the 
highly dangerous and unprecedented nature of this legislation. Despite soma efforts to recast 
and amend the flaws of the original legislation, I write on the behalf of the state of California to 
again express our strong opposition to the amended version of H.R. 1837, the Sacramento-San 
Joaquin Valley Rellabili!y Act 

Even after its amendment, H.R. 1837 continues to undermine California's ability to address its 
serious water challenges and will erase years of progress toward a collaborative solution to 
address water issues. The bill seeks to impose extreme legislative decrees - including 
sweeping exemptions from federal laws and sweeping pre-emption of California state laws -
while ignoring the very real problems in our water system that require reasoned, consensus
driven solutions, rather than new congressional mandates. 

The centerpiece of H.R 1837 would be to enshrine into law the 1994 water agreement that 
created the CALFED process. In the subsequent 18 years, many California water issues have 
changed. The fishery populations in the Sacramento-San Joaquin Delta crashed a decade ago; 
the full impact of seismic activity on possible water service interruption has been better 
understood; and the impacts of climate change in water delivery and habitat restoration have 
more clearly come into view. These facts have led all parties to see the need for a series of 
new long-term agreements over California's water future. Yet, H.R. 1837 will undermine our 
chances of obtaining such agreements and make genuine solutions more difficult. 
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For the state of California, the carefully wrought and strongly supported bipartisan compromise 
passed by the California State Legislature in 2009 must guide our development of a Delta 
solution. The 1121h Congress just reaffirmed this guiding principle in its own Omnibus 
Appropriations bill signed into law just two months ago. The 2009 compromise provided 
statutory authority to proceed with the Bay Delta Conservation Plan, which will achieve the dual 
co-equal goals of water supply reliability and ecosystem restoration through the use of sound 
science. These goals were added to California law as part of this agreement. 

By destroying part of this package, H. R 1837 wreaks havoc with this delicately balanced effort, 
and could make achieving any final Bay Delta Conservation Plan impossible, despite massive 
investments by numerous California water agencies to achieve a long-term Delta solution. 

H.R 1837 would also overturn a century old precedent in water law: Congress ought not pre
empt the right of states to manage their own water under state water rights law. If this bill 
passes, no state will be safe from congressional interference in their water rights laws. Another 
consequence would be the immediate opposition of states to continued federal involvement in 
water development, since it would come with the danger of a future Congress overturning state 
water rights law as H.R. 1837 now seeks to do. 

This bill would also overturn the San Joaquin River Restoration Act, an act that resolved an 
extremely divisive controversy in a way that was supported by all sides. By overturning the Act, 
H.R. 1837 would almost certainly send that controversy back to court, where the consequences 
of litigation would be unknown and the ability to resolve long-standing issues, including meeting 
the co-equal goals could be substantially delayed. 

There remain numerous other problems with H.R. 1837, which is as threatening to our state's 
laws and future with the newly announced amendments as it was when I testified on the original 
bill last year. For these reasons and more, we strongly urge you to oppose H.R. 1837 and 
instead reiterate your support for consensus-based solutions to California's difficult water 
issues, solutions that meet the twin goals outlined by the California State Legislature that are 
based on sound science and sustainable water management. 

Sincerely, 

John Laird 
Secretary for Natural Resources 

cc: California Congressional Delegation 
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February 28, 2012 

California Congressional Delegation 
U.S. House of Representatives 
Washington, DC 20015 

Dear Members of the California Congressional Delegation: 

I write with great urgency to again declare the state of California's strong opposition to H.R. 1837, the 
Sacramento-San Joaquin Valley Water Reliability Act. This bill, if passed and signed into law, will not deliver on 
its promise of providing greater water reliability and alleviating joblessness. In fact, this bill will have the 
unintended effect of causing greater uncertainty. 

A more effective approach to securing water availability and promoting job creation would be to allow the 
carefully wrought and strongly supported bipartisan compromise passed by the California State Legislature in 
2009 guide a Delta solution. The 2009 compromise provided statutory authority to proceed with the federal
and state-led Bay Delta Conservation Plan, which will achieve the dual co-equal goals of water supply 
reliability and ecosystem restoration through the use of sound science. H.R. 1837, if enacted, has the potential 
to wreak havoc with this delicately balanced effort, and could make achieving any final Bay Delta Conservation 
Plan impossible despite massive investments by numerous California water agencies to achieve a long-term 
Delta solution. 

The state of California is particularly troubled by H.R. 1837's pre-emption of state law (Section 204). The 
Western States Water Council, a non-partisan organization consisting of representatives appointed by the 
governors of 18western states, has rightly objected to H.R. 1837's rejection of this long-held precedent. 
Congress should not pre-empt the right of California - or any state- to manage water under state water rights 
law. Despite what proponents point to as the uniqueness of this bill, if passed and enacted, no state will be 
safe from congressional interference in their water rights laws. 

While seeking to increase water supply reliability, H.R. 1837 does not address the other critical threats to 
California's water supply. The bill is silent on addressing seismic risks, increased salinity from sea-level rise, 
and the shift in responsibility and cost of meeting environmental requirements from some water rights holder to 
other water rights holders. The unintended consequences of this bill makes it all that more destructive. 

We need consensus-based solutions that meet the dual goals outlined in state law and are based on sound 
science and sustainable water supply management. Unfortunately, H.R. 1837 will not solve California's difficult 
water issues. I ask that you oppose H.R. 1837. 

Sincerely, 

John Laird 
Secretary for Natural Resources 
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July 8, 2015 

Hon" John Fleming 

Chairman 

Subcommittee Water, Power & Oceans 

House of Representatives 

2182 Rayburn HOB 

Washington, D.C 20515 

Re: HR 2898 {Valadao) Western Water and American Food Security Act of 2015- OPPOSE 

Dear Congressman Fleming: 

The California Waterfowl Association opposes HR 2898. While the bill purports to provide drought relief 
for California's Central Valley, in reality it would eliminate water supplies for California's migratory 
waterfowl and other wetlands-dependent species. 

Section 306 (page 50) directs the Bureau of Reclamation meet refuge contract needs through 
installation of conservation measures, conveyance facilities, and groundwater wells, using only funding 
made available under "Reclamation programs of the Department of the Interior." The Bureau 
then be required to "make available . . the additional water obtained" from those activities for other 
contractors. This section would replace Central Valley Project supplies provided under Section 3406{ d) 
of the Central Valley Project Improvement Act (Pl102·575) supplies that depend on conservation 
and efficiency measures and groundwater. 

The Bureau has already consistently failed to meet its water supply obligations under incremental Level 
because of the unavailability of the types of supplies identified in Section 306. Making level2 supplie' 

dependent on the same unreliable sources of supply would make obtaining even the baseline Level 2 
supplies much more unreliable and difficult to obtain. 

Section 503(c) (page 72) states that rights and obligations under water contracts shall not be modified o 

allocation of any other CVP water." This section modifies the priority of refuge water supplies provided 
under Section 3406(d) of the CVPIA to make them subordinate to agricultural contractors. 

The purpose of Section 3406(d) was to provide mitigation of the loss of water supplies to the Central 
Valley Project, so refuges were given an equal priority to senior exchange and settlement contracts. To 
subordinate this priority to other contractors would remove the mitigation and further damage the 
water supplies to refuges and other wetlands habitat. 

California Waterfowl opposes the establishment of a Restoration Fund advisory Board that would lack 
representation of refuge and other environmental stakeholders would not be subject to the rules that 

generally to federal advisory committees, and would be housed within the Bureau of 
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Reclamation's offices. The Restoration Fund must continue to be funded for the protection of fish and 
wildlife resources. 

Generally, California Waterfowl opposes any terms within that would modify the CVPIA to lessen the 
reliability of water deliveries to refuges and wildlife areas, replace CVP!A supplies to refuges with 
groundwater or other supplies, subordinate the priority of refuges to other contractors, or establish a 
Restoration Fund advisory board. California Waterfowl also opposes provisions of HR2898 that would 
override state water rights law to which the Central Valley Project has been subject. 

Migratory waterfowl in California are a public trust resource. They are protected by the international 
Migratory Bird Treaty, the North American Wetlands Conservation Act, and other state and federal laws. 

California, up to 95 percent of the historical wetland habitat for migratory habitat has been 
"reclaimed" for agriculture, urban use, and flood protection. 

Among other purposes, the CVPIA was enacted in 1992 to protect migratory birds and other fish and 
wildlife resources from the effects of the water diversions associated with the Central Valley Project. To 
make the changes to the CVPIA that are included in HR 2898 would have long-term impacts on the 
migratory waterfowl resource. 

The California Waterfowl Association is a statewide nonprofit organization whose principal objective is 
the conservation ofthe state's waterfowl, wetlands, and hunting heritage. California Waterfowl believes 
hunters have been the most important force in conserving waterfowl and wetlands. 

Please vote "No" on HR 2898. If you have any questions about the recommendations, please contact 

Jeffrey Volberg at (916) 217-5117, or 

Yours truly, 

Jeffrey A Volberg 

Director of Water Law & Policy 

California Waterfowl Association 

CC: Senator Dianne Feinstein 

Governor Jerry Brown 

Hon. Charlton Bonham, Director California Dept. of Fish Wildlife 
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CC: Congressman Jared Huffman 

Congressman Kevin McCarthy 
Congressman Mike Thompson 
Congressman Jeff Denham 
Congressman Doug LaMalfa 
Congressman Tom McClintock 

Congressman Jim Costa 
Congressman Devin Nunes 
Congressman David G. Valadao 
Congressman Ken Calvert 
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October 16, 2015 

The Honorable Senator Lisa Murkowski 

Chair, Senate Energy and Natural Resources Committee 

Washington, DC 

The Honorable Senator Maria Cantwell 

Ranking Member, Senate Energy and Natural Resources Committee 

Washington, DC 

Re: S. 1894 and H.R. 2898 

Dear Chairwoman Murkowski and Ranking Member Cantwell: 

On October 8, the Senate Energy and Natural Resources Committee considered S 1894 (Feinstein) and 

HR 2898 {Valadao). California Waterfowl was not able to attend the hearing, but would like to put our 

comments on the record for each of these bills. 

The two bills follow different approaches to the persistent drought conditions in California. California 

Waterfowl opposes the approach taken in HR 2898 and supports the approach taken inS 1894. S 1894 

was developed with the cooperation of numerous water districts as well as fisheries and conservation 

groups to provide a comprehensive approach that does not injure the interests of any of the 

stakeholders. HR 2898, on the other hand, only considers the needs of certain San Joaquin Valley 

farming interests and would do serious short-term and long-term damage to the water supplies of 

wildlife refuges in California as a whole. 

California Waterfowl would not like to see a merging of the two bills, but would prefer to see the 

language and approach taken in S 1894 adopted as the sole provisions of Congress's drought relief 

package for California. California Waterfowl joins with the Grassland Water District on the three 

principles for supporting a drought relief bill: 

1) No new statements of priority for Central Valley Project contractors, especially those that 

contradict the current priority status of wildlife refuges as contractors. 

2) Maintain the priority focus of the Central Valley Project Improvement Act on mitigation and 

restoration. 

3} Do not establish a new Restoration Fund Advisory Fund. 

The sections of HR 2898 that do not meet these principles are Section 503(c)(l), 602, 604, and 609. 
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Thank you for your leadership on providing relief for drought-stricken areas of California and the 

western states. If you or your staff would like to contact California Waterfowl regarding its support of 

5.133, please call (916) 217-5117, or 

End: 

Letter of Support for S. 1894 dated August 12, 2015 

Letter of Opposition for HR 2898 dated July 8, 2015 
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OFFICE OF TilE 
CITY COlJNCIL 

JAY SCHENlRER 

CITY OF SACRAMENTO 
CALifORNIA 

October 7, 2015 

Honorable Lisa Murkowski, Chair Honorable Maria Cantwell, Ranking Member 
Committee on Energy and Natural Resources 
United States Senate 

Committee on Energy and Natural Resources 
United State Senate 
Washington, D.C. 20510 Washington, D.C. 20510 

SUBJECT: CALIFORNIA EMERGENCY DROUGHT RELIEF ACT OF 2015 

Dear Chairwoman Murkowski and Ranking Member Cantwell: 

The City of Sacramento (Sacramento) understands that the Committee on Energy and Natural 
Resources is pursuing legislative proposals to address the persistent drought that California 
and the western U.S. are experiencing. Sacramento is committed along with our partner 
agencies to promoting water supply reliability and natural resource protection within the 
American River watershed and the broader Sacramento and San Joaquin River Basins. 

Sacramento's primary concern is that legislation such as the California Emergency Drought 
Relief Act of 2015 (S. 1894) result in improved management of Folsom Reservoir, and avoid 
untenable depletion of that storage facility. Adoption of the regionally developed "Modified Flow 
Management Standard" (Sacramento Water Forum, 2015) which addresses both storage 
management for a reliable water supply and Lower American River instream flow, is an 
essential element of any federal drought legislation that might affect Folsom Reservoir 
operations. 

Folsom Reservoir is essential to meet local and regional municipal water needs, including that 
of Sacramento. Sacramento provides municipal and industrial water supply to over 480,000 
residents and 136,000 customer accounts. Sacramento is also a wholesale water supplier to a 
number of local water agencies. A critical element of that water supply is water made available 
from Folsom Reservoir pursuant to Sacramento's senior operating contract with the Bureau of 
Reclamation (Contract 14-06-200-6497). Continued depletion of Folsom storage puts that 
water supply at unacceptable risk. 

915 I STREET 5th PLOOR, SACRA:V1ENTO, CA 0')814~2604 
PH 916-808-700'5 " fAX 916-264-7680 .. jsclwnirer@ntyofc.acramento.org 
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Sacramento supports S. 1894's provisions to provide federal assistance to facilitate the 
development of sustainable water supply infrastructure to address the challenges created by 
the drought. Sacramento appreciates the committee's efforts to craft legislation that reduces 
the impact of drought and helps to develop alternative water supplies such as recycled water, 
desalination, groundwater recharge, and new storage; and to make water supplies stretch 
further with investments in conservation. It is our hope that final legislation will incorporate the 
Modified FMS for Folsom operations and instream flow, in addition to the foregoing laudable 
infrastructure funding provisions. 

Sacramento appreciates the language on avoiding the redirection of impacts to existing water 
users in section 113 of S. 1894. These protections should be expanded to encompass 
Sacramento's above-referenced contract. 

Sacramento is committed to work with you in developing a legislative solution that addresses 
the serious need for water supply reliability. If you have any questions, please contact Randi 
Knott at (916) 808-5771. 

Chair of Law and Legislation Committee 

cc: Honorable Diane Feinstein, Senator 
Honorable Barbara Boxer, Senator 
Honorable Doris Matsui, Congresswoman 
Honorable Ami Bera, Congressman 
City of Sacramento Mayor and Council Members 
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October 8, 2015 

The Honorable Lisa Murkowski 
Chairman, Senate Energy and Natural 
Resources Committee 
304 Dirksen Senate Building 
Washington, DC 20510 

The Honorable Maria Cantwell 
Ranking Member, Senate Energy and 
Natural R~'!lources Committee 
304 Dirksen Senate Building 
Washington, DC 20510 

Dear Chairman Murkowski and Ranking Member Cantwell: 

our eoneems with H.R. 2898, the Western Water and American Food 
which the House in July and will be a of the legislative hearing 

in your Committee today. bill does nothing to solve water crisis or address the 
drought impacting Oregon, Arizona, Washington and states throughout the West. Instead, H.R. 
2898 preempts state laws, reduces management flexibility, eliminates protections for salmon and 
other endangered species, and rolls hack our nation's fundamental environmental laws. 

The State of California opposes federal legislation that would "weaken state and federal 
environmental protections, pre-empt state law and favor one region or economic sector of the 
state over another, which is exactly what this hill does. Moreover, this proposal would not 
support the State's groundbreaking work to address the drought through water conservation 
programs, infrastructure improvements, and innovative water recycling initiatives. 

We are pleased that state and federal agencies have been making great progress by working 
proactively and collaboratively. These agencies shonld retain the statutory flexibility to best 
manage our water supply rather than the prescriptive language proposed in H.R. 2898. In faet, 
the Department of the Interior agrees that this hill is the wrong course of aetion because it would, 
"impede an effective and timely response to the continuing drought while providing no 
additional water to hard hit communities." 

H.R. 2898 is also another attempt to chip away at the Act. Important 
protections have targeted in recent legislation tl)r the African greater sage grouse, 
gray wolf; northern long-eared hat, Sonoran desert tortoise, and many other species. H.R. 2898 
simply adds the Delta smelt and several salmon and steelhead runs to the list that have 
been deemed as no longer needing protection. 

Further, the bill Califomia's !ortg·stanomg 
ovetTiding the rel;ul:atHlllS have 
complex water supply system. An ex],an.sion of federal management over the world's most 
complicated water structure sets a precedent for states across the country. 
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H.R. 2898 also reaches into other Western states, including Oregon and Washington. By 
weakening protections for fish in Calitornia's Bay-Delta, this bill has potential far-reaching and 
damaging impacts on the Pacific Northwest's fishing industry, wildlife, and related economy. On 
multiple occasions, Senators and House Members of the Oregon dclq,>ation wrote to cx.press 
parallel concerns with similar short-sighted legislation, H.R. 5781, that passed the House in the 
113111 Congress. 

Fmthennore, opposition to this legislation includes other key stakeholders such as commercial 
and sp01t fishem1en, Native American tribes, <mvironmental 'groups, and recreation employers. 
The Obama Administration also issued a veto threat against this bill because of its potential to 
undermine environmental laws. 

Responsible solutions to the West's short and long-term water sl10rtages require input from all 
stakeholders without prioritizing sectors of the economy or geographic regions over others, and 
without further endangering at-risk species. This historic drought demands an unprecedented 
comprpmise involving all affected pmties. We remain committed to working on federal drought 
legislation that does not negatively impact the economics, farmers. communitie-s, and 
environments of Califomia, Oregon, Arizona, Washington, and other W estcm states. 

Sincerely, 

~~ 
MARK DESAULNIER 
Member ofCpngress 

Member of Congress 

2 
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Member of Congress Member of Cmigrcss 

Member of Congress 

~~---~ 
LOJSCAPPS 
Member of Congress 

~~~ ~&~--
Member ofConlo,>ress Member of Congress 

~rt~~ 
DORIS o:MA;fSU-1 - -
Member of Congress 

c .. 
~-~ 9i' ZAN E BONAMICI 

Member of Congress 
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Member of Congress 

Member of Congress 

SCOTT PETERS 
Member of Congress 

'lJ:~~~~~Q-. ~~1ARKTAKANO 
Member of C<>n!,>ress 
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Membcr of Congress 
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RMOTT 
C~ongre..o;;s 
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cc: 

The Honorable Al Franken 
The Honorable Mmiin Heinrich 
Tho Honorable Mazic K. Hirono 
The Honomble Angus King 
The Honorable JO(o Mancl1in Ill 
The Honorable Bernard Sanders 
The Honorable Debbie Stabenow 
The Honorabl<~ Elizabeth Warren 
The Honorable Ron Wyden 
The Honorable Barbara Boxer 
The Honorable Dianne Feinstein 
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October 2, 2015 

The Honorable Patty Murray 
U.S. Senate 
Washington, DC 20510 

The Honorable Maria Cantwell 
U.S. Senate 
Washington, DC 20510 

NRDC 
NATURAL RESOURCES 
DEFENSE COUNCiL 

Re: Please safeguard Washington's Southern Resident orcas by opposing any legislation that 
would undermine protections for Chinook salmon. 

Dear Senator Murray and Senator Cantwell: 

On behalf of our combined members and supporters of over five million people nationwide, including our 
more than 150,000 members and supporters in Washington State, we are writing to urge you to oppose 
any legislation that could negatively impact our State's iconic and beloved Southern Resident orcas by 
harming their primary food source-Chinook salmon. Recent efforts to enact drought legislation, 
particularly in California, have advanced strategies that would undermine protections for Chinook salmon 
and could devastate the orcas' food supply. For example, H.R. 2898 (Valadao, R-CA), which passed the 
House in July, includes provisions that would override Endangered Species Act protections for Chinook 
salmon in the San Francisco Bay-Delta and could substantially harm already-struggling salmon populations. 
Because Chinook salmon that migrate through the San Francisco Bay-Delta are an important food source 
for Southern Resident orcas, provisions like those included in H.R. 2898 could have a substantial and 
negative impact on Washington's cherished whales. 

As you know, orcas are culturally, economically and ecologically important to Washington. Southern 
Resident orca tourism attracts between 60 and 75 million dollars annually to the state, and healthy 
population levels have been linked to maintaining a healthy marine ecosystem (PSP 2014). Southern 
Resident orcas use waters off the coasts of Washington, Oregon, and California, traveling from sites as far 
north as the Queen Charlotte Islands in British Columbia to as far south as the Monterey Bay in California. 
The whales spend their summers in the Salish Sea, and Washington residents travel from near and far to 
view the marvelous creatures. 

Southern Resident orca were listed as endangered in 2005. According to the last official census in July 
2015, there are only 81 southern resident orcas in the wild, plus one Southern Resident orca held in 
captivity, though there used to be nearly twice as many (NMFS 2008). New scientific information and a 

ll 
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series of deaths over the last several years in this already~endangered population have heightened 
concerns of orca scientists and advocates regarding the extinction potential for this iconic Northwest 
creature. 

A primary concern is that there is not enough food available to support a thriving Southern Resident orca 
population. In the last ten years, scientists have confirmed that Southern Residents depend upon Chinook 
salmon for up to 80~90 percent of their diet (Hanson et. al. 2010). Chinook salmon populations, however, 
have declined significantly in the last three decades. As Chinook salmon populations have plummeted, 
scientists have found that Southern Resident orca become "nutritionally stressed," meaning they aren't 
finding enough to eat (Ayres et.al. 2012). 

The decline of California's rivers has contributed to nutritional stress among orcas. California's Sacramento 
River, which flows into the San Francisco Bay, used to be the second largest salmon producing river system 
on the West Coast of the United States (Yoshiyama et. al. 1998). Today, winter~run Chinook salmon in this 
river system have declined by 87~95 percent and their future is uncertain (NMFS 2014). Monitoring data in 
2014 indicated that approximately 95 percent of winter~run Chinook salmon eggs and fry produced in the 
Sacramento River did not survive because of water temperatures and low water levels caused by 
mismanagement and drought conditions (NOAA 2015). Spring~run Chinook salmon have also declined by a 
similar percent (NMFS 2014). The last remaining unlisted Chinook salmon in California- the fall run has 
suffered similar declines in recent years. A portion of the Southern Resident orca population spends 
considerable time feeding along the California coastline near the San Francisco Bay, and the decline of 
Sacramento River Chinook salmon presents a grave risk to these Southern Resident orcas. In fact, NMFS 
found that the continued existence of the Southern Resident orca population was in jeopardy without the 
important protections for Chinook that H.R. 2898 would eliminate (NOAA 2005, NMFS 2009). 

Scientists agree that reversing the current orca population decline depends upon significantly increasing 
the amount of available prey- Chinook salmon- within their range (Ayres et al. 2012, NOAA 2014). Even 
if other main threats to the Southern Residents are reduced, we cannot recover Southern Resident orca 
without also restoring their primary food source. 

Because we can only truly protect Southern Resident orcas by safeguarding their food supply, we ask that 
you help to defend this iconic animal by opposing any legislation that would undermine protections for 
Chinook salmon. 

Sincerely, 

Elizabeth Ruther, Northwest Representative 
Defenders of Wildlife 

Steve Mashuda, Attorney 
Earth justice 

Joseph Bogaard, Executive Director 
Save Our wild Salmon Coalition 

Howard Garrett, President 
Orca Network 

Dr. Deborah Giles, Science Advisor 
SRKW: Chinook Salmon Initiative 

Giulia Good Stefani, Attorney 
Marine Mammal Protection Project 
Natural Resources Defense Council 

Mark Rockwell, Pacific Coast Representative 
Endangered Species Coalition 

Colleen Weiler, Rekos Orca Fellow 
Whale and Dolphin Conservation 
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United States House of Representatives 
Washington DC 20515 

Tttoh.unne River Trust 

July 7, 2015 

Re: H.R. 2898 (Valadao)- "Western Water and American Food Security Act of 2015 " 
OPPOSE 

Dear Members of the California Congressional Delegation: 

The undersigned conservation and recreation organizations, outdoor businesses, and Native 
American Tribes urge you to reject Rep. Valadao's H.R. 2898. Under the guise of water and 
food "security," H.R. 2898 proposes to maximize water exports, and weaken regulations 
protecting threatened and endangered fish and wildlife in California. 

Passage and implementation of this complex legislation will almost certainly result in the 
extinction of the endangered Delta smelt in its native habitat and accelerate the already 
precipitous decline of the Central Valley's wild salmon and steel head towards extinction. It 
will also further degrade Delta water quality (the drinking water source for millions of 
Californians) and harm rural and urban communities throughout the state, while primarily 
benefitting just a few water districts in the southern Central Valley. 

H.R. 2898 fails to provide real water and food security because of its narrow focus on 
maximizing water exports and expediting costly, ineffective, and environmentally 
destructive new dam projects. These water options cannot produce new water supplies in 
this unprecedented fourth year of drought (no matter how quickly they may be 
implemented) and they may never be able to produce new supplies with our changing (and 
likely to be drier) climate. 
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Just a few of the most egregious provisions of H.R. 2898 include: 

Complex technical direction for Delta water flows, upstream dam project operations, 
and Delta smelt incidental take calculations for which Congress has neither the 
expertise or authority to undertake (Sec. 102-103, 302-307). 

Selective use of alleged "new" science to mandate a non-federal fish predator control 
program that fails to address the many significant habitat and water quality issues
including blocked habitat, Jack of spawning gravel, modified flows, high water 
temperatures, low dissolved oxygen levels, and high concentrations of pesticides- that 
have largely contributed to the decline of salmon in the Stanislaus River (Sec. 203). 

Mandate impossibly short deadlines for endangered species consultation, emergency 
environmental review and permitting, and expedited water transfers that will likely 
result in poor decisions, unacceptable environmental impacts, and increased litigation 
(Sec. 302,305,308, 309). 

Allow all the fresh water inflow from the San Joaquin River to be exported in April-May, 
which will further degrade Delta water quality, and expand water transfers well into 
the spring and fall, when threatened and endangered salmon and steelhead are most 
sensitive to modified flows (Sec. 302). 

Overturn a significant public investment in the legally and legislatively mandated goal 
of restoring salmon in the San Joaquin River in favor of an undefined "warm water 
fishery" (Sec. 313). 

Establish impossibly short deadlines for the completion of feasibility and environmental 
studies for CALF ED dam projects and penalizes the Bureau of Reclamation if the 
deadlines are not met, which all but ensures that the studies will be incomplete or 
inadequate (Sec. 401, 403). 

Prohibit the Interior Secretary from discharging her duties under the National Wild & 
Scenic Rivers Act to protect the San Joaquin River Gorge, a river segment 
recommended by the Bureau of Land Management for National Wild & Scenic River 
protection (Sec. 402 ). 

Ignore the coordinated operation of state and federal water projects and weaken state 
protection for endangered species by promising additional water yield from federal 
sources to make up for state water delivery reductions that may be required by the 
California Endangered Species Act (Sec. 501). 

Make it nearly impossible to keep promise of no redirected adverse impacts on water 
rights in regard to Endangered Species Act compliance and other legal obligations (Sec. 
503). 
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Generally infringe on state water rights authority by guaranteeing full delivery of 
federal north of Delta water contracts in most water years (Sec. 505). 

Establish an oversight board for the expenditure of CVPIA restoration funds with nearly 
exclusive representation from water contractors and no representation from the U.S. 
Fish and Wildlife Service or the general public (Sec. 602). 

Penalize the Bureau of Reclamation for failing to complete and implement a CVPIA 
water replacement plan that is simply infeasible and fails to recognize that the state 
has likely reached its limit in regard to new water development (Sec. 604). 

Ordain that federal agencies not "distinguish" between naturally and hatchery 
spawned anadromous fish species when making endangered species determinations, 
despite substantial biological opinions to the contrary (Sec. 605). 

Transfer ownership and operational control of the federal New Melones Dam, in which 
million in public funds have been invested, to local water and power providers, 
apparently at no cost (Sec. 6o6). 

Prohibit water releases into the Trinity River that may be needed to prevent a repeat of 
the massive salmon die-off in the Klamath River that occurred in 2002 (Sec. 6o8). 

Establish unreasonable deadlines for the completion of environmental studies and for 
federal cooperating agencies to fulfill their legal duties in regard to reviewing and 
commenting on new dam projects (Sec. 705). 

"Streamline" and accelerate feasibility studies, environmental review, and permitting 
for new dam projects in a manner that will likely fail to identify financially and 
environmentally feasible alternatives and result in inadequate reports and poor 
decisions (Sec. 803-805 ). 

Fail to explicitly protect Sacramento Valley groundwater aquifers, which will likely 
increase pumping and export of north state groundwater south of the Delta. 

Instead of passing this one-sided and environmentally destructive bill, we urge you instead 
to introduce and pass true drought relief legislation for California that protects water 
quality, aquatic ecosystems, and native fish and wildlife in our rivers and estuaries, while 
providing effective and timely relief to California communities, industry, and farms. 

Effective drought relief legislation should focus on those immediate actions that will extend 
our existing supplies, reverse the near total loss of wild salmon runs, boost water 
conservation and efficiency, provide immediate relief for economically disadvantaged 
communities and neighborhoods that have run out of water, help mitigate the economic 
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impacts of reduced water deliveries to farms, and encourage the permanent establishment 
of fundamental and long term changes in how water is managed and used in California. 

We believe that this goal is achievable only if the drought relief bill is drafted in public with 
the full participation of and input from all of California's water stakeholders. 

California does need federal assistance and relief from this devastating drought. But 
Congress should not make this situation worse by passing drought relief legislation that 
overrides environmental laws, weakens state water rights authority, pits different regions of 
the state and different water users against each other, and focuses on the most costly and 
environmentally destructive water supply option (surface storage) that will provide little 
immediate drought relief. 

Thank you for your consideration. 

Sincerely, 

Eric Wesselman 
Executive Director - Friends of the River 
1418 20th Street, Suite 100, Sacramento, CA 95811 
eric@friendsoftheriver.org 

S. Craig Tucker 
Natural Resources Policy Advocate- Karuk Tribe 
P.O. Box 1016, Happy Camp, CA 96039 
ctucker@karuk.us 

Caleen Sisk 
Spiritual Leader and Tribal Chief- Winnemem Wintu Tribe 
14840 Bear Mountain Road, Redding, CA 96003 
caleenwintu@gmail.com 

Kyle Jones 
Sierra Club California 
801 K Street, Suite 2700, Sacramento, CA 95814 
kyle.jones@sierraclub.org 

Sage Sweetwood 
Executive Director- Planning and Conservation League 
1107 9th Street, Suite 901, Sacramento, CA 95814 
sage@pcl.org 

Cindy Charles 
Golden Gate Women Flyfishers 
1940 Sacramento Street #6, San Francisco, CA 94109 
cindy@ccharles.net 
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Barbara Barrigan-Parilla 
Executive Director- Restore the Delta 
10100 Trinity Parkway, Suite 120, Stockton, CA 95219 
Barbara@restorethedelta.org 

Conner Everts 
Facilitator- Environmental Water Caucus 
Director- Southern California Watersheds Alliance 
Co-Chair- Desai Response Group 
120 Broadway, Suite 105, Santa Monica, CA 90401 
connere@gmail.com 

Carolee Krieger 
President- California Water Impact Network 
8o8 Romero Canyon Road, Santa Barbara, CA 93108 
caroleekrieger7@gmail.com 

Tim Sloane 
Executive Director- Pacific Coast Federation of Fishermen's Associations 
P.O. Box 29370, San Francisco, CA 94129 
ts loane@ ifrfish .org 

Bill Jennings 
Executive Director- California Sportfishing Protection Alliance 
3536 Rainier Avenue, Stockton, CA 95204 
deltakeep@me.com 

Dave Steindorf 
California Stewardship Director- American Whitewater 
4 Baroni Drive, Chico, CA 95928 
dave@americanwhitewater .org 

Peter Drekmeier 
Policy Director- Tuolumne River Trust 
312 Sutter Street, Suite 402, San Francisco, CA 94108 
peter@tuolumne.org 

Cecily Smith 
Executive Director- Foothill Conservancy 
35 Court St, Ste 1, Jackson, CA 95642 
Cecily@foothillconservancy.org 

Spreck Rosekrans 
Executive Director- Restore Hetch Hetchy 
P.O. Box 71502, Oakland, CA 94612 
spreck@hetchhetchy.org 
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Scott Gracean 
Executive Director- Friends of the Eel River 
P.O. Box 4945, Arcata, CA 95518 
scott@eelriver.org 

Dan Ehresman 
Executive Director- North coast Environmental Center 
1385 8th Street, Suite 226, Arcata, CA 95521 
dan@yournec.org 

Ryan Henson 
Senior Conservation Director- California Wilderness Coalition 
3313 Nathan Drive, Anderson, CA 96007 
rhenson@calwild.org 

Tim Woodall 
President- Protect American River Canyons 
148 Court Street, Auburn, CA 95603 
twoodall@leuppwoodall.com 

Dr. Michael Martin 
Chairman- Merced River Conservation Committee 
P.O. Box 2216, Mariposa, CA 95338 
mmartin@sti.net 

Lowell Ashbaugh 
Conservation Vice-President- Northern California Council Federation of Fly Fishers 
677 Equador Place, Davis, CA 95616 
ashbaugh.lowell@gmail- NCCFFF.org 

Stephen Green 
President- Save the American River Association 
4441 Auburn Boulevard, Suite H, Sacramento, CA 95841 
gsg444@sbcglobal.net 

Don Rivenes 
Executive Director- Forest Issues Group 
108 Bridger Court 
Grass Valley, CA 95945 
rivenes@sbcglobal.net 

Dr. Mark Rockwell 
California State Representative- Endangered Species Coalition 
19737 Wildwood West Drive, Penn Valley, CA 95946 
mrockwell@endangered.org 
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Larry Hanson 
Manager- California River Watch 
P.O. Box 816, Sebastopol, CA 95472 
larryjhanson@comcast.net 

Robyn DiFalco 
Executive Director- Butte Environmental Council 
116 W. Second Street, Suite 3, Chico, CA 95928 
robynd@becnet.org 

Richard Pool 
President- Water4Fish 
P.O. Box 5788, Concord, CA 94524 
rbpool@protroll.com 

Roger Thomas 
President- Golden Gate Fishermen's Association 
50 Briarwood, San Rafael, CA 94901 
suedupuis@aol.com 

Frank Egger 
President- North Coast Rivers Alliance 
13 Meadow Way, Fairfax, CA 94930 
fjegger@gmail.com 

Alan Levine 
Director- Coast Action Group 
126 Steiner Court, Santa Rosa, CA 95404 
alevine@mcn.org 

Barbara Vlamis 
Executive Director- AquAIIiance 
P.O. Box 4024, Chico, CA 95928 
(530) 895-9420 

Nate Rangel 
President- California Outdoors 
Adventure Connection 
P.O. Box 476, Co lorna, CA 95613 
Nate@raftcalifornia.org 

Dan Buckley 
Owner- Tributary Whitewater Tours 
P.O. Box 728, Weimar, CA 95736 
rafting@whitewatertours.com 
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John Buckley 
Executive director- Central Sierra Environmental Resource Center 
P.O. Box 396 Twain Harte, CA 95383 
(209) 586-7440 

George Wendt 
President- The O.A.R.S. Family of Companies 
P.O. Box 67, Angels Camp, CA 95222 
georgew@oars.com 

Stephen Liles 
President- W.E.T. River Trips, LLC 
P.O. Box 160024, Sacramento, CA 95816 
Liles.stephen@gmail.com 

Marty McDonnell 
Owner- Sierra Mac River Trips 
P.O. Box 264, Goverland, CA 95321 
marty@sierramac.com 

Steve Welch 
General Manager- A.R.T.A. River Trips 
2400 Casa Loma Road, Groveland, CA 95321 
steve@arta.org 

Keith Miller 
President- California Canoe & Kayak 
409 Water Street, Oakland, CA 94607 
keith@calkayak.com 

Caleb Dardick, 
Executive Director- South Yuba River Citizens League 
216 Main Street, Nevada City, California 95959 
caleb@syrcl.org 
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Thaddeus Bettner, PE 
General Manager 

Glenn-Colusa Irrigation District 

Before the Committee on Energy and Natural Resources 
United States Senate 

Legislative Hearing 
On 

"Western and Alaska Water Legislation" 
Washington, D.C. 
October 8, 2015 

Chairwoman Murkowski, Ranking Member Cantwell and Members of the Committee, 
thank you for the opportunity to submit this statement for the record. 

I am Thaddeus Bettner, the General Manager of the Glenn-Colusa Irrigation District 
(GCID), the largest irrigation district in the Sacramento Valley and the third largest 
irrigation district in the State of California. I appreciate the opportunity to provide 
GCID's perspective on how the Federal Government can help non-federal public agencies 
better address the water supply needs of not only our region, but the water supply needs 
west-wide. 

The pressures on our water infrastructure continue to grow each year from changed 
hydrology associated with the climate change, population growth and new demands for 
water for the environment. We need a new way of working in partnership with the 
Federal Government to accelerate water infrastructure improvements that need to be 
made to be better prepared for water shortages and future droughts. We need new tools 
from the Federal Government to help non-federal water agencies build new water 
storage, conveyance and management infrastructure, as well as modernize, upgrade and 
expand existing water supply infrastructure in the west, much of which was built early 
in the last century. 

I am pleased to say that the two bills before the Committee, S. 189-1, sponsored by 
Senators Feinstein and Boxer, and H.R. 2898, sponsored by Representatives Valadao and 
others, including Represenative Doug LaMalfa, who represents part of the GCID service 
area, both have significant provisions that would greatly improve our capacity to 
accelerate and advance water supply projects to help better prepare our region and State 
for future water shortages. 

Box East laurel Street ~ Willows, CA 95988 " "' www.gc!d,net 
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Cal(ed Water Storage Projects 

Both S. 1894 and H.R. 2898 include identical language setting statutory deadlines for the 
completion of the feasibility study associated with the Sites Reservoir Project, the 
authorized Calfed North-of-Delta Offstream Storage project. 

The language in both bills mandates that work on the project move forward in a manner 
that will support the construction of the project as either a federal or a non-federal 
project. The Sites Joint Powers Authority, of which GCID is a member, is working to 
construct and operate Sites as a non-federal project. The way the language is structured, 
requiring the completion of a publically available draft feasibility study no later than 
November 30, 2016, for example, is included to specifically support the formation of a 
new partnership with the Federal Government, with Reclamation, to expeditiously move 
this critically important project forward. 

New Federal Assistance Tools to Accelerate Water Infrastructure Investments and 
Implementation 

We strongly support the portfolio of opportunities for federal assistance found in S. 
1894, as well as the permit streamlining proposals in H.R. 2898. These are among the 
new tools and reflect the new partnership that must be forged to accelerate needed 
investments in water infrastructure, 

Specifically, the proposals inS. 1894 for (l) low-cost, long-term federally-backed loans, 
(2) expanded grant opportunities under WaterSMART, (3) direct support from 
Reclamation for federal and non-federal water storage projects and (4) opening up the 
Title XVI water reuse program to currently unauthorized water reuse and desalination 
projects, will, in combination and certain instances coordination, significantly accelerate 
non-federal investments in much needed water supply infrastructure in California and 
west-wide. 

The provisions of S. 1894 authorizing the Reclamation Infrastructure Finance and 
Innovation Act (RIFIA) would, for example, provide significant savings to the Sites Project 
and other large water infrastructure projects west-wide. If a RTFIA loan program were 
in place today, the program would provide water project sponsors with access to loans 
with a repayment period of up to 35 years at a rate of 2.89 percent. In comparison to 
the five percent interest rate assumed in the Sites planning documents, the lower 
interest rate and extended repayment period would lower the annual debt service costs 
on any funds borrowed under RIFIA by 29.24 percent. If the Sites JPA could borrow 49 
percent of the total project costs, estimates are that RIFTA would drive down the cost of 
water by approximately $131 an acre-foot, dropping the cost from $::; 71 dollars an acre
foot to $440 an acre-foot, an overall 23 percent reduction in the cost of water from the 
project. The savings could be greater, given that the federal backing could allow Sites 
JPA members to attract lower cost financing for any part of the project not covered by 
RIFIA. 

We also support the proVIsiOns of S. 1894 that would authorize Reclamation to 
participate in a non-traditional way in non-federal projects like Sites. S. 1894 authorizes 
Reclamation to contribute up to 25 percent of total project costs in non-federal projects 

2 
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like Sites. Reclamation would be able to benefit from a project as a project partner, 
rather than being saddled with all aspects of a project's development and long-term 
operation and maintenance. That is the kind of new role Reclamation needs to assume 
to help accelerate investments in needed water infrastructure west-wide. 

GCID also supports efforts to streamline the environmental review process associated 
with water infrastructure development. While delays in the water supply project 
environmental review and permitting process are due, in part, to the complexities 
associated with multiple state and federal agencies being involved in the project, other 
delays are attributable to shifting environmental requirements. 

H.R. 2898 seeks to address many of these challenges by establishing a lead agency to 
coordinate all federal environmental reviews related to a surface water storage project 
and directing that a schedule be established and strictly adhered to by Reclamation for 
the completion of all environmental review processes. And, we appreciate that the 
environmental streamlining process proposed in H.R. 2898 includes projects, like the 
Sites Project, which are being developed by non-federal entities in cooperation with 
Reclamation and other Federal agencies on non-federallands. 

Water Rights Recognition and Protection 

GCID also supports the provisions of both bills that seek to reaffirm and strengthen 
federal recognition of state granted water rights and priorities. As a semi-arid Western 
state, California has always faced water shortages. The California water rights system 
was born out of this water scarcity and provides legal stability to an inherently uncertain 
climatic situation. This legal stability has fostered California's economic and social 
structures. Indeed, it is the foundation upon which California has been built. 

For these reasons, we strongly support the inclusion of language that clearly and 
unequivocally states adherence to State granted water rights and priorities. We strongly 
support the concept that there should be no redirected impacts on one group of water 
users as the Federal Government seeks to help those facing water shortages. The 
language on these points in HR. 2898 is preferred over the language in S. 1894. We 
believe it is clearer in construction and affect. However, we are happy to work with the 
Committee and others to develop compromise language to address this important 
priority. 

Salmon Recovery 

Finally, on salmon recovery, we strongly support the provisions of S. 1894 that call for 
the implementation of the National Oceanic and Atmospheric Administration's (NOAA) 
Salmon Restoration Plan. The bill creates an expanded opportunity for non-federal 
entities to partner with the NOAA Fisheries on salmon recovery projects. The bill not 
only provides NOAA Fisheries with additional resources, S4 million annually, it calls 
for NOAA Fisheries to work with other federal agencies to look for ways to better 
coordinate the permitting and environmental review process for salmon recovery 
projects. 

3 
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In 2014, GCID carried out a salmon recovery project at Painter's Riffle on the 
Sacramento River. This is an area outside of the boundaries of our District, but it was 
a project of great importance to salmon recovery. ln 20 ll, Painter's Riffle became 
blocked. Prior to that time, for 2:5 years, Painter's Riffle, a salmon spawning area, 
assisted in the survival of the winter-run and spring-run Chinook salmon. GCID 
worked with state and federal agencies and invested an estimated $300,000 of our own 
resources to secure the permits and complete the project. Water users in our region 
have identified dozens of similar salmon recovery opportunities that will be advanced 
by the adoption of the provisions of S. 1894. 

We encourage the Committee and the Congress as a whole to give careful consideration 
to these important proposals. We encourage you to move forward with your 
deliberations as soon as practicable, and GCID stands ready to assist you in any way 
possible. Please do not hesitate to let us know how we may be of assistance as you carry 
out your important work to help the West become more drought resilient. 

4 
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STEWARDS OF THE FISHERIES 

8 July 2015 

Dear Members of the House Natural Resources Committee, 

We write today representing a coalition of sport and commercial salmon fishing groups opposed to 
House Bill H.R. 2898, the so-called Western Water and American Food Security Act of2015. 

As you know, California and the west are at a critical moment in determining how best to manage 
scarce water resources during this unprecedented drought. Rather than looking forward to the 
potential that this drought may continue into the foreseeable future, H.R. 2898 proposes projects 
and changes to established law that will undermine our ability to respond to the hard realities of 
drought. 

H.R. 2898 is especially concerning to the fishing community because of its potential impacts on the 
fish species on which our community of commercial and sport fishermen, seafood processors, boat 
repair businesses, harbors, hotels, wholesalers, truckers, restaurants, grocers and consumers depend. 
California's fishing industry supports tens of thousands of jobs and contributes billions of dollars to 
the state's economy. H.R. 2898 will severely compromise this community's ability to put food on 
the table, especially during this trying moment already complicated by the ongoing drought. 

The fishing community takes issue with several of specific provisions in H.R. 2898, both for their 
impacts on fish and the fishing economy, and for their illogical approaches to remedying practical 
problems. We list several of the problems we identify in the bill below: 

H.R. 2898 Cuts the Fishing Community Out of Management of California's Water Supply 

H.R. 2898 purports to consider the impacts of the drought on all different kinds of water users, 
including refuges, but the words "salmon industry" never appear in the voluminous 170-page draft. 
This omission lays bare the divisive, political nature of the bill that appears to favor industrial 
irrigators by sacrificing the needs of the fishing community. It also harms the fragile ecology of the 
San Francisco Bay-Delta Estuary and other critical waterways in the west that could support a 
salmon industry that, if healthy, would be valued at almost $6 billion. 

The bill takes away management of the Central Valley Project Improvement Act Restoration Fund 
and giving it to an Advisory Board made up of four agricultural users, two municipal and industrial 
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users, three Central Valley Project power contractors, one national wildlife refuge representative 
and one economic analyst. There are no seats reserved for the fishing or salmon industry. This is 
clearly another attempt to remove salmon and fishing advocates from meaningful participation in 
matters that affect us directly. 

Given the inherent unpredictability of the western water supply, all groups should share the impacts 
of drought into the future. The bill will guarantee future water deliveries for Central Valley Project 
water contractors, even in the driest of but these will come, almost certainly, at the expense of the 
salmon fishery. 

H.R. 2898 Relies on Projects that Will Harm Fish and Will Not Provide More Water 

A major problem with the bill is its reliance on water storage as the panacea for this drought. H.R. 
2898 calls for accelerated review of surface storage projects- without providing essential 
protections for salmon and other fish and wildlife. Moreover, it's not at all clear that those projects 
will work as intended most specifically because it is not clear there will be enough rain in enough 
years to make those reservoirs functional. And it is plain that there is not enough surplus water in 
California at this time to warrant construction of any new aboveground storage. Development of 
new water sources, particularly recycling facilities, would be a much better use of funds that would 
be set aside for these expensive projects paid for by the taxpayers. 

H.R. 2898 proposes that the California Department of Water Resources (DWR) install a deflection 
barrier in Georgiana Slough to protect migrating salmonids. This would be great if such a 
technology existed and had been proven effective. DWR has been trying to develop such 
technology for years with very little success. The fishing community urges you to support 
development and testing of this technology and prove its efficacy before legislating implementation 
of these types of expensive infrastructure projects. 

The bill averts responsibility for what ails our salmon fishery by trying to redirect the blame to 
predators, rather than the massive water engineering projects and other manmade modifications of 
the river and Delta that disrupt salmon habitat while creating ideal predator ambush habitat. 
Particularly, it sets up a non-native predation fish removal program in the Stanislaus River targeting 
striped bass, small mouth bass, largemouth bass and other non-native species with wire fYke traps, 
portable resistance boards, weirs and boat electrotishing. Any predation program should target 
mitigation of human impacts that facilitate predation. Going after predators alone is simply a red 
herring. 

H.R. 2898 Rolls Back Protections for the Fish we Rely on for our Livelihoods 

The bill significantly curtails Endangered Species Act (ESA) protections for salmon, making it 
basically impossible to keep our already compromised salmon runs intact. These include closing 
the Delta cross-channel gates, and increasing diversions to the Bay-Delta Estuary pumping 
operations. And while these mitigation measures, also known as reasonably prudent alternatives 
(RPAs), were memorialized in the 2009 salmon Biological Opinion (BiOp), it has become clear that 
taken alone, the RPAs in the BiOp are not adequate to fully protect all salmon runs we need 
additional, stronger mitigation measures, not a weakening of those already in place, as this bill 
would do. 

The bill provides complicated guidance on how ESA-listed salmon species will be managed, but it 
wholly fails to address any non-listed species. This includes the commercially valuable fall and late 
fall runs, which are the cornerstone of California's commericial and recreational salmon fisheries, 
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and also support fisheries in both Oregon and Washington. We call your attention to the recent 
letter from the Oregon delegation urging consideration of impacts on that states' fisheries vis-a-vis 
drought legislation. H.R. 2898's weakening of environmental protections for the benefit of 
industrial irrigators in the western San Joaquin desert will certainly harm commercially valuable 
runs, and lead to potentially devastating effects on the fishing industries in California, Oregon and 
Washington. 

The bill would require that listed hatchery salmon and wild spawning salmon shall be categorized 
as one and the same evolutionarily significant unit (ESU), even though this approach was struck 
down by a federal court in Alsea Valley Alliance v. Evans 161 F.Supp.2d 250 (D. Oregon 2001). 
This provision goes against the measured opinion of the expert agencies, and would likely be struck 
down pursuant to future, unneccesary litigation ifH.R. 2898 becomes law. 

The bill requires the USBR Commissioner and the Assistant NOAA Administrator (NMFS) to 
develop and implement changes to salmon RPA's as to facilitate additional water deliveries. It goes 
into great detail on each action that must be evaluated for better flows and requires an annual report 
of efforts to implement those changes. However, this reverses the purpose of the BiOp and its 
RPAs, which are based on the best available science and designed to protect listed salmon runs. In 
dry years, we are already losing salmon runs under the current RP As; any additional relaxation of 
those standards could create severe challenges for the fleet. 

We urge you to adhere to the ESA's current protections for fish. Despite that we are in the business 
of harvesting fish, the fishing community believes that the ESA is a main reason we still have 
salmon in California. We offer our strong support for preserving and strengthening the ESA as a 
means of ensuring fishing's future, and not tearing it down, as H.R. 2898 would do. 

H.R. 2898 Changes Established Water Allocation Principles for the Benefit oflndustrial 
Irrigators, At the Expense of Fish and Fishermen 

H.R. 2898 calls for changes to the operations of the Trinity River, for the benefit of growers in the 
San Joaquin Valley at the expense of salmon. This is a bald-faced water grab that says industrial 
irrigation is more important than the survival of a species. 

H.R. 2898 undermines a careful balance of water allocation that took 18 years to achieve. The bill 
would repeal the San Joaquin River Settlement and the salmon restoration program that all water 
users, including the industrial irrigators supporting H.R. 2898, supported when the settlement was 
signed. Establishing the precedent that hard-fought, collaborative water agreements could be 
simply legislated out of existence may undermine any future attempts at cooperative efforts to 
resolve water issues in the west. 

In conclusion, there are many significant flaws in H.R. 2898. This drought and its impacts will not 
be solved by pushing the burden onto each other's backs. We need real-world solutions that deal 
with the fact that there might not be as much water in the west as our forebears were lead to believe. 
For that reason, we call on you to reject H.R. 2898, which will undoubtedly force significant, 
disparate impacts on fishermen, while permitting industrial irrigators to carry on business as usual 
with an even greater water supply at the expense of the environment. 

It seems clear that the salmon will never survive if this bill becomes law. 
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Sincerely, 

John McManus, Executive Director 
Golden Gate Salmon Association 

Tim Sloane, Executive Director 
Pacific Coast Federation of fishermen 's Association 
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BOARD OF DIRECTORS 

Pepper Snyder 
President 
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Ricardo Ortega 
GenerallVIanager 

Veronica A. Woodruff 
'fre asu rcr /C.:o ntro Her 

Doug Federighi 
\Tice President 

Byron Hisey 

Tom Mackey 

Bob Nardi 

Adams Broadwell Joseph Cardozo PC 
General Counsel 

October 7, 2015 

The Honorable Senator Lisa Murkowski 
Chair, Senate Energy and Natural Resources Committee 
Washington, DC 

The Honorable Senator Maria Cantwell 
Ranking Member, Senate Energy and Natural Resources Committee 
Washington, DC 

Re: S. 1894 and H.R. 2898 

Dear Chairwoman Murkowski and Ranking Member Cantwell, 

On October 8, 2015 the Senate Energy and Natural Resources Committee 
will considerS. 1894 (Feinstein) and H.R. 2898 (Valadao), each setting forth a 
different approach for addressing the persistent drought conditions in California, 
including challenges faced by Central Valley Project water users. Grassland Water 
District is a Central Valley Project contractor and submits these comments for the 
record on both bills. 

Grassland Water District worked with other water contractors to ensure that 
S. 1894 does not include provisions that could create conflicts with federal water 
contracts and reclamation law, or create unnecessary administrative hurdles in our 
collective efforts to combat drought. (There was no such opportunity for 
collaboration on the development ofH.R. 2898.) As a result, Grassland Water 
District has developed a set of three basic principles required for our support of any 
federal drought legislation: 

1 

1124-835j 
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1. No new statements of contractor priority, including statements that 
contradict the current priority status of refuge contractors. 

2. Maintain the priority focus of the CVPIA on mitigation and restoration. 

3. No new Restoration Fund Advisory Board. 

Grassland Water District strongly opposes the following four provisions of 
H.R. 2898, which go against these basic principles: Sections 503(c)(l), 602, 604, and 
609. Grassland Water District strongly supports S. 1894 as currently written. 
Thank you for considering these comments as Congress moves forward on reaching 
a workable legislative solution for California's drought crisis. 

cc: Senator Diane Feinstein 
Senator Barbara Boxer 

1124-83Sj 

General Manager 

2 



361 

VerDate Nov 24 2008 08:40 Jun 21, 2017 Jkt 098941 PO 00000 Frm 00371 Fmt 6604 Sfmt 6604 C:\HEARINGS\98941\G98941.TXT G98941 In
se

rt
 o

ffs
et

 fo
lio

 3
22

 h
er

e 
98

94
1.

32
2

STATE OF CALIFORNIA 

OFFICE OF THE ATTORNEY GENERAL 

KAMALA D. HARRIS 
ATTORNEY GENERAL 

February 27, 2012 

The Honorable John Boehner 
Speaker of the House of Representatives 
Office of the Speaker 

The Honorable Nancy Pelosi 
House Minority Leader 
House of Representatives 
H-204, US Capitol 
Washington, DC 20515 

H-232 The Capitol 
Washington, DC 20515 

RE: H.R. 1837 (Nunes) 

Dear House Speaker Boehner and House Minority Leader Pelosi: 

I am writing to express my opposition to H.R. 1837, the Sacramento-San Joaquin Valley 

Water Reliability Act. I am deeply concerned that passage of H.R. 183 7 would abrogate long
standing provisions of California law designed to protect the State's natural resources and would 

violate settled constitutional principles of state sovereignty. 

H.R. 183 7 would transgress state sovereignty in at least three important respects. First, 
the legislation would mandate that the federal Central Valley Project (CVP) and the California 

State Water Project (SWP) operate in perpetuity to fixed water quality standards for the 
Sacramento-San Joaquin Delta agreed upon in 1994, even though the California State Water 
Resources Control Board (SWRCB) is presently re-evaluating those standards based upon the 

almost two decades of new scientific information made available since 1994. Second, the 
legislation would prohibit the SWRCB and the California Department ofFish and Game (DFG) 

from exercising their state law responsibilities to protect fishery resources and public trust values 
where such actions would restrict the diversion and storage of water, not just by the CVP and the 

SWP, but by virtually any water diverter in the State. Third, the legislation would overturn 

settled principles of cooperative federalism by vacating the San Joaquin River Restoration 
Settlement Act and banning the application of State fishery protections to the San Joaquin River 

operations of the Friant Unit of the CVP. 

1300 l STREET • SUITE 1740 • SACRAMENTO, CALIFORNIA 95814 • PHONE (916) 324-5435 

i\i~ 
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The Honorable Jobn Boehner 
The Honorable Nancy Pelosi 
February 27, 2012 
Page2 

These proposed federal constraints on California's ability to manage its natural resources 
are unprecedented. Over three decades ago, in the seminal decision of California v. United 
States (1978) 438 U.S. 645, 653, former Chief Justice William Rebnquist affirmed California's 
ability to impose state law terms and conditions on federal reclamation projects, and observed 
that "[t]he history of the relationship between the Federal Government and the States in the 
reclamation of the arid lands ofthe Western States is both long and involved, but through it runs 
the consistent thread of purposeful and continued deference to state water Jaw by Congress." 
Under California Jaw, the SWRCB has the continuing authority to review and reconsider all 
water rights for the purpose of determining whether the exercise of those rights would violate the 
reasonable use requirements of Article X, Section 2 of the California Constitution or California's 
public trust doctrine. According to the California Supreme Court in National Audubon Society v. 
Superior Court (1983) 33 Cal.3d 419,446, "[t]he state has an affirmative duty to take the public 
trust into account in the planning and allocation of water resources, and to protect public trust 
uses whenever feasible." In 2009, the California Legislature expressly adopted these principles 
as "the foundation of state water management policy." (Cal.Wat. Code, § 85023.) By abrogating 
the State's ability to apply these principles to water diverters, H.R. 1837 contravenes the long
standing history of deference to state water law described by Chief Justice Rebnquist. 

Moreover, H.R. 1837 takes these steps in violation of settled constitutional principles of 
state sovereignty. Relying upon separation of powers principles set forth in the Tenth 
Amendment and elsewhere in the U.S. Constitution, the U.S. Supreme Court in New York v. 
United States has held that "Congress may not simply 'commandee[r] the legislative processes of 
the States by dil:ectly compelling them to enact and enforce a federal regulatory program." (New 
Yorkv. United States, supra, 505 U.S. at 161, citingHodelv. Virginia Surface Mining & 
Reclamation Assn., Inc. (1981) 452 U.S. 264, 288.) In Printz v. United States, the U.S. Supreme 
Court expanded its ruling in New York and dec)ared that "[t]oday we hold that Congress cannot 
circumvent that prohibition by conscripting the States' officers directly." Printz v. United States 
(1997) 521 U.S. 898, 935. According to the Court, the constitutional system of dual sovereignty 
demands that "[t]he Federal Govermnent may neither issue directives requiring the States to 
address particular problems, nor command the States' officers, or those of their political 
subdivisions, to administer or enforce a federal regulatory program." (Id.) 

By compelling the SWP, a state financed and managed water project, to operate based 
upon 1994 Delta water quality standards, rather than allowing California to develop standards. 
that reflect the most recent scientific information regarding the Delta, H.R. 183 7 violates the 
U.S. Supreme Court's state sovereignty principles. Similarly, by prohibiting the SWRCB, the 
DFG, or other state agencies from taking action to protect fishery and public trust values other 
than those contained in the 1994 standards, the legislation further violates these state sovereignty 
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The Honorable John Boehner 
The Honorable Nancy Pelosi 
February 27, 2012 
Page 3 

rulings. Under H.R. 1837, Congress would have, in effect, unconstitutionally "dragooned" state 
officers "into administering federal law." (Id. at 928.) 

I urge you to reject H.R. 1837. It undermines the long history of cooperative federalism 
and invades an important arena of state sovereignty. It is important to Californians and to all the 
citizens of this great Nation that the existing legal framework for water resource issues be 
strengthened and preserved, rather than dismantled. 

cc: California Congressional Delegation 
Senator Dianne Feinstein 
Senator Barbara Boxer 
Jerry Brown, California Governor 

KAMALA D. HARRIS 
Attorney General 

John Laird, California Natural Resoures Secretary 
Senator Pavley, California Senate Natural Resources and Water Comm. Chair 
Assembly Member Huffman, CA Assembly Water, Parks, & Wildlife Comm. Chair 
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Statement of Ryan P. Jackson 
Hoopa Valley Tribal Council Chairman 

Before the 
Committee on Energy and Natural Resources 

United States Senate 

s. 1894, 
the California Emergency Drought Relief Act of2015, 

and 

H.R. 2898, 
the Western Water and American Food Security Act of2015 

Full Committee Legislative Hearing 
October 8, 2015, 9:30 a.m. 

Thank you for the opportunity to present written testimony on behalf of the Hoopa 
Valley Tribe concerning S. 1894 and H.R. 2898. I ask that the Subcommittee consider our 
testimony carefully in determining whether to take action on these bills. In brief, Section 101(a) 
of S. 1894 should be amended. H.R 2898 should be disapproved by the Committee or, at a 
minimum, Section 608 ofH.R. 2898 should be deleted. 

1. lntroduction and lnterest of the Hoopa Valley Tribe 

The Hoopa Valley Indian Reservation is the largest land based Indian reservation in 
California. The Klamath River runs through the northern part of our Reservation, and the Trinity 
River, the largest tributary of the Klamath, bisects our Reservation running south to north. Since 
1963, most of the Trinity River flow has been diverted into the Sacramento River by the Trinity 
River Division ("TRD") at Lewiston, California. The diversion tunnels through the mountains to 
Whiskeytown Reservoir and thence to the Sacramento River where its waters are integrated with 
those of the Central Valley Project ("CVP"). The Trinity and Klamath Rivers join at our 
northern boundary with the Yurok Indian Reservation. See attached map. The Hoopa Valley 
Tribe has a vital interest in actions that affect the Klamath River Basin and the CVP. 

Since time immemorial, the fishery resources of the Klamath and Trinity Rivers have 
been the mainstay of the life and culture of the Hoopa Valley Tribe. The fishery was "not much 
less necessary to the existence of the Indians than the atmosphere they breathed." Blake v. 
Arnett, 663 F.2d 906, 909 (9th Cir. 1981) (quoting United States v. Winans, 198 U.S. 371, 381 
(1905)). The salmon fishery is integral to the customs, religion, culture, and economy of the 
Hoopa Valley Tribe and its members. 
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The federal government established the Hoopa Valley Reservation in 1864. The Hoopa 
Valley Reservation is located in the heart of the Tribe's aboriginal lands, lands the Tribe has 
occupied since time immemorial. The Hoopa Valley Tribe has tlshing and water rights in the 
Klamath River with a priority date of 1864, as recognized by the United States in the 
Memorandum from Solicitor of the Department of the Interior to the Secretary of the Interior 
(Oct. 4, 1993); and the Memorandum from Regional Solicitor, Pacific Southwest Region to the 
Regional Director, Bureau of Reclamation, Mid-Pacific Region (July 22, 1995) (collectively, 
"Solicitors' Opinions"); and by federal courts in, for example, Parravano v. Babbitt, 70 F.3d 539 
(9th Cir 1995). 

Congress has recognized and confirmed, for example in the Central Valley Project 
Improvement Act, Pub. L. I 02-575, Sections 3406(b )(23) (Oct. 30, 1992), that the United States 
has a federal trust responsibility to restore and maintain the fishery trust resources of the Hoopa 
Valley Tribe to specified standards. Those standards are recognized in federal law and have 
become a legal mandate. The Hoopa Valley Tribe's rights are unique. 

The fish and water resources of the Klamath River Basin have been severely and 
adversely affected by the federal authorization, construction, and operation of the Trinity River 
Division ("TRD") of the CVP and by the Klamath Reclamation Project and the Klamath 
Hydroelectric Projects upstream of the Hoopa Valley Reservation. The impacts associated with 
blocked fish passage, nutrient enrichment, loss of habitat, and inadequate instream flows due to 
the authorization, construction, and operation of the CVP and the Klamath Projects have 
contributed to the listing of the Southern Oregon/Northern California coast ("SONCC") Coho 
salmon and its critical habitat under the Endangered Species Act. 

2. S. 1894 and H.R. 2998 Hurt Indian Fisheries 

Unless amended, these bills will adversely affect our Tribe's rights to fish in the Trinity 
River, which is the largest tributary and source of Klamath River Basin fish. Our rights are 
based on a legal framework that the Tribe has spent decades in developing and enforcing. The 
capstone of that framework is the Trinity River Mainstem Fishery Restoration Record of 
Decision ("TRROD") that Congress specifically authorized the Secretary and the Tribe to adopt 
in Pub.L. 102-575 (1992). It is our 20th Century Treaty with the United States. Our stewardship 
of the fishery resources of the Trinity and Klamath River system is well-recognized and has been 
publicly commended by Members. We cannot accept legislation that will impair those treaty 
commitments. The Hoopa Valley Tribe has a long record, through administrative, legislative, 
and judicial action, of defense of our rights in the Klamath and Trinity Rivers. We will not rest 
until our rights are secured. 

Recent dry conditions in the Oregon portion of the Klamath Basin coupled with 
over-appropriation of waters from the Upper Klamath River by the Bureau of Reclamation 
frequently create serious adverse conditions, in both Oregon and California, with consequences 
that ripple all the way to southern California. 

The reduced availability of Klamath River water in several years has caused the Pacific 
Fisheries Management Council, the Trinity Management Council, and California Salmon and 
Steelhead Advisory Committees to call on the Secretary of the lntetior to take action to release 

2 
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water from the CVP's TRD reservoirs water, in addition to that released for the Trinity fishery 
under our TRROD treaty with the United States, in order to prevent a die-off of adult salmon in 
the Lower Klamath River. In 2013, 2014, and 2015, CVP contractors sued to prevent those 
water releases and that litigation is pending in federal court. The Trinity and Klamath are under 
stress from the CVP and the BDCP. 1 

As less volume and more polluted water flows into California from Oregon, the stress on 
California salmon of the Klamath Basin increases sharply. For most of the last decade, the only 
safety valve for fish survival in the Lower Klamath River and estuary has been increased releases 
of water from Trinity (TRD) reservoirs. That means less water for the CVP. In Wyoming v. 
Colorado, 259 U.S. 419 (1922), the Supreme Court ruled that the waters of a stream rising in one 
State and flowing into another State may not be disposed of by the upper State without regard to 
the harm that may inure to the lower State. Even without an interstate adjudication, the relative 
rights of two adjoining states which have both adopted the doctrine of prior appropriation should 
be determined on that basis. Oregon is not free to adjudicate and dispose of all of the waters of 
the Klamath River Basin in Oregon, but must respect the senior, 1864, rights reserved by the 
United States for the Hoopa Valley Tribe in California in order to support a moderate living 
based upon the taking of salmon and other aquatic species. See Parravano v. Babbitt, 70 F.3d 
539 (9th Cir. 1995). Unless S. 1894 and HR. 2898 are amended, they threated to exacerbate the 
interstate problem described above. Under existing law, the United States and the Bureau of 
Reclamation are obligated to ensure that irrigation projects do not interfere with the tribes' senior 
water rights. 2 The United States has a trust responsibility to ensure that its activities would not 
adversely affect the tribes' fishing rights. 

3. S. 1894 Should be Amended to Protect Tribal Fishing Rights and the 
Klamath River Basin 

Section I Ol(a)(l) of S. 1894 directs the Secretary of the Interior and the Secretary of 
Commerce to provide maximum quantities of water to CVP contractors and others "consistent 
with applicable laws." We urge the Committee to amend Section lOl(a)(l) to state as follows: 

... consistent with applicable laws (including regulations), and 
subject to the diversion limits, priorities, and Klamath basin 
uses established in Section 2 of Pub. L. 84-386, 69 Stat. 719 
(August 12, 1955), Section 3406(b)(23) of Pub. L. 102-575, 
106 Stat. 4720 (October 30, 1992) (including agreements and 

1 Analyses of the Bay Delta Conservation Plan (BDCP) and the proposed tunnels around the San Fraucisco 
Bay Delta rely on water legally committed to the Trinity and Klamath Rivers. BDCP and Interior officials continue 
to deny requests that BDCP models incorporate Trinity water rights. They have refused to do so on the grounds that 
the water has not been historically used. But that is because oflntcrior's refusal to release the water. The BDCP 
model includes anticipated future uses in the Sacramento basin, so it makes no sense for the Bureau to refuse to do 
the same for existing demands in the Klamath basin. 

' See Memorandum of Regional Solicitor. Pacific Southwest Region to Regional Director. Bureau of 
Reclamation Mid-Pacific Region re Certain Legal Rights and Obligations Related to the U.S. Bureau of 
Reclamation, Klamath Project (July 25, 1995) and Memorandum to Regional Director from Regional Solicitor, 
Pacific Southwest Region re Oregon Assistant Attorney General's March 18, 1996 Letter (January 9. 1997). 

3 
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contracts based thereon), and the federal trust responsibilities 
to Indian tribes, projects and operations to provide additional 
water supplies as quickly as possible based on available 
information, to address the emergency conditions. 

As noted above, the 1955 and 1992 Acts represent a careful balance between the needs of 
the CVP and those of the Klamath Basin's Trinity River, which is diverted into the CVP. The 
important interests in the Klamath Basin must be respected by making clear that those laws are 
among the "applicable laws" denoted by this subsection. 

4. H.R. 2898 Contains Harmful Provisions That Must Be Deleted 

The Hoopa Valley Tribe strongly opposes HR 2898. We ask that the Committee use 
S. 1894, as amended above, as a better alternative approach to water issues in California. 

Section 608 ofHR 2898 directly injures our reserved water and fishing rights and the 
rights of the Klamath Basin people and economy more generally3 That section limits water 
releases to the Trinity River to those prescribed in the TRROD, the Record of Decision of 
December 2000. Section 608 thus appears to override other statutory obligations of the 
Secretary, such as the duty to "adopt appropriate measures" to preserve fish and wildlife and the 
duty of the Secretary to make water available to Humboldt County and downstream water users, 
both as provided in the Act of August 12, 1955, ch. 872, 69 Stat 719. If the Committee decides 
to advance HR 2898, then the language preserving specified applicable laws inS. 1894, 
Section IOI(a) should also be included in HK 2898 4 

My testimony focuses on Section 608 of the bill because it would confiscate our long
standing vested contractual and other property rights under federal and California State law in 
the Trinity River The law governing our rights is a model of cooperative federalism that should 
be upheld, not debased, as would be the case with HK 2898. If enacted, HR 2898 would break 
faith with national and state commitments to our people and California's North Coast region. It 
would also set back progress in rebuilding our tribal economy. 

Section 608 provides that the Secretary of the Interior shall not make releases [to the 
Trinity River] from Lewiston Dam in excess of the volume for each water year type required by 
the TRROD, the Record of Decision, Trinity River Mainstem Fishery Restoration. While 
Section 608 accurately lists the requirements of the TRROD, it ignores other provisions oflaw 
mandating that additional water remain in the Trinity River Further, Section 608 overlooks the 
limited scope of the TRROD and thus seeks to make it the exclusive means of addressing 
problems it was never intended to encompass. 

3 
Other provisions of RR. 2898 repeal San Joaqtrin Valley restoration obligations, tamper with reasonable 

and prudent measures required to protect endangered fish in the Central Valley, and interfere with the work of the 
California State Water Resources Control Board. 

4 
This could be done by inserting a new Sec. 605, to read as follows: "Nothing in this Act preempts or 

modifies the diversion limits. priorities, and Klamath basin uses established in Section 2 of Pub. L 84-386. 69 Stat 
719 (August 12, 1955). section 3406(b)(23) of Pub. L. 102-575, 106 Stat 4720 (October 30. 1992). and by the 
federal tmst responsibility to Indian tribes'' 

4 
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ln the fall of 2002, a fish die-off occurred in the Lower Klamath River (downstream of 
the confluence with the Trinity River) and within the Yurok Reservation. Federal, state, and 
tribal biologists concluded that pathogens were the primary cause and that warm water and low 
flow conditions contributed to the outbreak. The U.S. Fish and Wildlife Service estimated that 
over 34,000 fish, mainly adult fall-run Chinook salmon, died from the disease outbreak, but 
noted that its estimate was a conservative one. Actual losses may have been more than double 
that number. 

Following the unprecedented fish die-off, the Bureau of Reclamation made flow 
augmentation releases to the Trinity River in excess of the TRROD limits in 2003 (34,000 acre
feet) and in 2004 (36,200 acre-feet) in an effort to avoid repeat of2002 conditions. Low flow 
conditions and projected high fish densities again coincided in the recent drought years. In 2012, 
fisheries scientists developed flow recommendations aimed at preventing another fish die-off and 
the Bureau of Reclamation, pursuant to environmental assessments and findings of no significant 
impact, made releases in 2012 (39,000 acre-feet), 2013 (17,500 acre-feet), 2014 (64,000 acre 
feet) and 2015 (51,000 acre feet). 

Unlike the TRROD, which was addressed to limited fisheries habitats in the 20 miles 
immediately below Lewiston Dam, the flow augmentation releases ("FARs") addressed the 
needs of migrating salmon more than 100 miles farther downstream, on the Lower Klamath 
River. The authority of the Secretary to make FARs has been the subject oflitigation in the 
federal courts. In San Luis and Delta-Mendota Water Authority v. Jewell, 52 F. Supp. 3d 1020 
(2014) ("Jewell f'), Judge O'Neill examined the applicability of Proviso I of the Act of 1955, 
ch. 872, 69 Stat 719, which states: 

That the Secretary is authorized and directed to adopt appropriate 
measures to ensure the preservation and propagation of fish and 
wildlife. 

The court ruled that the TRROD was limited in geographic scope to the Trinity River 
Basin and that its maximum t1ow limitations (recited in Section 608 ofH.R. 2898) did not 
preclude the Secretary of the Interior from releasing water from Lewiston Dam above and 
beyond those maximums. However, the court concluded that the authority provided by Proviso I 
of the 1955 Act was limited to the Trinity River Basin. Jewell! at 1057-63 5 

Judge O'Neill's ruling in Jewell I did not address other legal authorities that 
independently support the use ofFARs to avert fish die-offs. Those additional authorities came 
into play in 2015 when the Secretary relied in particular on Proviso 2 of Section 2 of the 1955 
Act. In denying a request for injunctive relief, the court ruled: 

[T]he cited authorities [are] more compelling than those relied 
upon in the prior lawsuit. For instance, federal defendants now 
principally rely on the second proviso of Section 2 of the 1955 Act 
(Proviso 2), which states "not less than 50,000 acre-feet shall be 
released annually from the Trinity Reservoir and made available to 

5 That ruling is before the Ninth Circuit Court of Appeals in No. 14-17493. 
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Humboldt County and downstream users." The present record 
reflects the Congresses' reference to "downstream users" may have 
been intended to include users on the Klamath River below the 
confluence with the Trinity, including some users who likely 
would only have been concerned with instream, rather than 
consumptive uses. 

San Luis and Delta-Mendota Water Authority v. Jewell, No. 15-cv-01290 (E.D. Cal. Aug. 26, 
2015) (footnote omitted) ("Jewel! IF'). 

Section 608 ofH.R. 2898 would by implication repeal Proviso 2 of the 1955 Act, the law 
that was relied upon by Judge O'Neill in Jewell II. But Section 608 would have even broader 
effect on existing law because other laws also provide independent authority for the Secretary to 
release water to the Trinity River as necessary to avoid fish die-offs. For example, the Trinity 
River Basin Fish and Wildlife Management Act of 1984, as amended, authorizes the Secretary 
to: 

[F]ormulate and implement a fish and wildlife management 
program [that] includes ... [t]he design, construction, operation, 
and maintenance offacilities to rehabilitate fish habitats. 
[And to implement] other activities as the Secretary deems to be 
necessary to achieve the long-term goal of the program [of 
restoring fish and wildlife populations]. 

Pub. L. 98-541, 98 Stat 2721. 

When the Trinity River Basin Fish and Wildlife Management Act was reauthorized in 
1996 the scope of its rehabilitation mandate was expanded to include the requirement to: 

Rehabilitate fish habitats in the Trinity River between Lewiston 
Dam and Weitchpec and in the Klamath River downstream of the 
confluence with the Trinity River. 

Pub. L. 104-143, 110 Stat 1338, § 2(a)(l). 

Indeed, in Jewell I, the court pointedly suggested that the Bureau of Reclamation could 
have relied upon the 1996 amendment to the Trinity River Basin Fish and Wildlife Management 
Act to make the F ARs involved there. ld, 52 F. Supp.3d at 1062, n. 26. 

In addition, California law protecting fish populations would be overridden by 
Section 608 of H.R. 2898. In particular, Cal. Fish and Game Code § 5937 requires the owner of 
any dam to "allow sufficient water at all times to pass ... over, around, or through the dam to 
keep in good condition any fish that may be planted or exist below the dam'' Section 5937 is a 
legislative expression of the public trust protecting fish as trust resources when found below 
dams. In Jewell I the California Department of Fish and Wildlife argued that the FARs are 
"entirely consistent with and implemented these public trust requirements." 

6 
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In summary, Section 608 ofH.R. 2898 would radically change existing provisions of law 
that protect fish and water resources of the Trinity River Basin and would deny to the residents 
of Humboldt County and downstream areas the 50,000 acre-feet of water that Congress required 
be made available for beneficial uses6 

5. Basin Wide Management. 

It was apparent by the 1980s that the Klamath and Trinity fishery and watershed activities 
were in need of being coordinated if proper fishery, habitat and water management were to be 
successfuL In 1986, we worked with the States of California and Oregon, the Department of the 
Interior and Pacific Fishery Management Council to coordinate harvest management, fish habitat 
and water management that would complement our work on the Trinity. The Tribe was 
instrumental in enacting Pub. L 99-552, the Klamath River Basin Fishery Resource Restoration 
Act, which created the Klamath Fishery Management Council and Klamath River Basin 
Fisheries Task Force (Klamath Task Force). The Klamath Fishery Management Council worked 
to bring together policy managers from the States and Federal agencies, while the Klamath Task 
Force focused its attention on habitat issues. 

Pub. L. 99-552 provided a framework to: Ensure more effective long-term coordination 
of Klamath-Trinity River fisheries under sound conservation and management principles that 
ensure adequate spawning escapement and monitoring. 

• improve area hatcheries to assist in rebuilding natural fish populations and 
maintaining genetic integrity and diversity among sub basin stocks; 

• improve upstream and downstream migration by removal of obstacles to fish 
passage; and 

• rehabilitate watersheds; 

The Act also planned for the expansion of the management structure to include the Klamath 
Tribes and Commissioners of Klamath County in Oregon once management activities included 
areas above the Iron Gate Dam. 

The Klamath Fisheries Management Council successfully worked among the agencies 
and stakeholders to establish a balanced harvest and spawning escapement management structure 
that remains in place. Today, the Klamath Fishery Management Council's work has been 
incorporated into the West Coast fishery management The Klamath Task Force's reports, 
findings and recommendations on habitat and restoration are posted online by the U.S. Fish and 
Wildlife Services Office in Yreka, California. The Klamath Task Force thus attempted to bring 
balanced management to Klamath and Trinity fishery restoration activities and water quality and 
quantity concerns. Unfortunately, Pub. L. 99-552 expired in 2006 and was not reauthorized. 

6 In 2014, the Solicitor of the U.S. Department ofthc Interior definitively constmed the 50,000 acre-feet provision 
of the 1955 Act making cle;ar that the volmnc of water was separate from waters to be used for preservation and 
propagation of fish. 

7 
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In 1996, Pub. L 104-143, the Trinity River Basin Fish Management Reauthorization Act 
of 1995, was enacted to expand the definition of Trinity River fishery habitat to include the 
Lower Klamath River area downstream of the confluence with the Trinity River. Pub. L. 104-
143 also required improvements in the Trinity River Fish Hatchery so that it can best serve its 
purpose of mitigation of fish habitat above Lewiston Dam while not impairing efforts to restore 
and maintain naturally reproducing anadromous fish stocks within the basin. 

Basin-wide management, based on the Trinity River Restoration Program model, is 
important for an additional reason. The Trinity River stands as the sole safety net for the 
Klamath River Basin. As demonstrated in 2004, 2012, and 2013, the Trinity River has been the 
only source of available water to address low flow, warm water, and disease conditions that have 
come to characterize the Lower Klamath River Basin. In order to keep the Trinity River in a 
position of being able to address water quality for the Lower Klamath River, the Trinity 
restoration work must continue to be successful, with stable funding and an adequate water 
quantity for salmon spawning and rearing habitat. 

The National Research Council Report on Klamath (2007) 7 also urged establishment of a 
Basin-wide management structure. The National Research Council Report pointed to the final 
Trinity River Mainstem Fishery Restoration EIS/EIR [2000] as: 

a governance structure that is explicitly intended to facilitate the 
program's Adaptive Environmental Assessment and Management 
efforts. [T]his governance structure appears to provide clear paths for 
bringing infonnation that is critical to land, water and species management 
to those who can use it. Adaptive management in the greater Klamath 
River Basin would benefit substantially by adopting organizational and 
process approaches that are being used to support restoration planning in 
the Trinity River sub-Basin8 

In response to this recommendation, the Hoopa Valley Tribe has proposed a Joint 
Directorate, which would extend the Trinity River Restoration Program approach to the entire 
Klamath River Basin. The comprehensive management structure that Hoopa has suggested here 
is based on our successful work over the last few decades to coordinate management in the 
Klamath and Trinity Basins. The Committee may wish to consider using provisions of 
Pub. L. 99-552 or our Joint Directorate proposal if it undertakes restructuring of S. 1894 and 
H.R 2898. 

My statement is accompanied by (1) the Memorandum Opinion M-37030 of the Solicitor, 
US. Department of the Interior, to the Secretary of the Interior, Regarding Trinity River Division 
Authorization's 50,000 Acre-Foot Proviso and the 1959 Contract between the Bureau of 
Reclamation and Humboldt County (December 23, 2014) http://bit.ly/INnbOIY; and (2) a map of 
the region prepared by the Tribe that depicts the geographical and physical features of California 
water resources developments affecting the Hoopa Valley Reservation http://bit.ly/l hqKTfm. 

Committee on Hydrology, Ecology. and Fishes of the Klamath River BasiiL National Research COlmcil 
(2007). (Chap. 6 ''Applying Science to Management"). 

' Hydrology, Ecology·. and Fishes of the Klamath River Basin (NRC 2007) atl41. 
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S. 1894 should be amended to clarify the applicability oflaws protecting the Klamath
Trinity Basin. H. R. 2898 should not be reported or passed in its present form. Thank you for the 
opportunity to testify in this matter. 

T \WPDOCS\0020'055H\Corrcsp' Jack5onStatcrnent I OOol.'i docx 
kfnl0''7:]5 
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M-37030 

Memorandum 

To: 

From: 

Subject: 

Introduction 

United States Deparunent of the Interior 

OFFICE OF THE SOLICITOR 

December 23, 2014 

Secretary 

Solicitor 

Trinity River Division Authorization's 50,000 Acre-Foot Proviso and the 1959 
Contract between the Bureau of Reclamation and Humboldt County 

This memorandum responds to the Bureau of Reclamation's request for a legal interpretation of 
section 2 of the 1955 Act1 that established the Trinity River Division (TRD) and the 
corresponding 1959 contract between the Bureau of Reclamation (Reclamation) and Humboldt 
County (1959 Contract). The request stems in part from a September 2010 letter from the 
Chairman of the Humboldt County Board of Supervisors seeking to "reaffirm the County's 
contractual right to not less than 50,000 acre-feet armually from the Trinity Reservoir" based on 
section 2 of the 1955 Act.2 

Concerns regarding fishery needs in the lower Klamath River, below the confluence with the 
Trinity River to the Pacific Ocean, and actions that Reclamation took in the late sununer the past 
three years have further heightened interest in this matter. 3 Over the past twelve years, the 
Department--particularly Reclamation--has faced increasing pressure to address conditions in the 
lower Klamath River in order to prevent a fish die-off, such as the one that occurred in 
September 2002. In five of the past twelve years, Reclamation has responded by releasing 
additional water from the TRD--first through purchase from willing sellers in 2003 and 2004, 
and then in 2012 and 2013 under the authority of the 1955 Actto protect the fishery. This year, 
Reclamation also released flows on an emergency basis, again citing the 1955 Act, to address 
rapidly deteriorating conditions related to the severe drought. The more recent releases spurred 
Central Valley Project (CVP) water users to file a lawsuit challenging Reclamation's actions.4 

1 Act of August 12, 1955,69 Stat. 719. 
2 September 7, 2010 Letter from Humboldt County Chairman Clendenen to Commissioner Connor re: Humboldt 
County Central Valley Project Contract. See also infra note I I. 
3 See, e.g., July 19,2013 Letter from Congressmen Huffinan, Thompson, and Miller to Secretary Jewell (discussing 
efforts to protect the fishery in 2012 and 2013 and previous requests by Humboldt County and others to utilize 
section 2 of the 1955 Act); October 2, 2014 Letter from Congressman Huffinan to Acting Commissioner Pimley 
(discussing the desire for Reclamation to address the obligation to make water available under section 2 of the 1955 
Act). 
4 Reclamation cited Proviso I of the 1955 Act for the TRD supplemental flows (i.e. in addition to the volumes 
established in the 2000 ROD) released in 2012, 2013, and 2014 to protect Klamath and Trinity fish stocks against 

1 
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During the period since 2002, as well as previously, Humboldt County officials and other 
interested parties also urged Reclamation to release additional TRD water to support instream 
flows for salmon. 5 

In response to these concerns, Reclamation is developing a long-term management strategy 
regarding instream flows in the lower Klamath River. This memorandum provides legal analysis 
of one of the authorities that Reclamation is considering in developing a long-term augmentation 
plan. 

As discussed in more detail below, I conclude that the two provisos in section 2 of the 1955 Act
-one regarding the maintenance of Trinity River flows and other appropriate measures to ensure 
the preservation and propagation offish and wildlife (Proviso 1), and the other requiring that not 
less than 50,000 acre-feet be released annually and made available for Humboldt County and 
downstream water users (Proviso 2)--represent separate and independent limitations on the 
TRD's integration with, and thus diversion of water to, the CVP. Accordingly, I conclude that 
the water envisioned in Proviso 2 does not necessarily fall within the volumes released pursuant 
to Proviso l. Additional releases to the Trinity River may also be required pursuant to Proviso 2 
in response to proper requests and applicable law. 

The legal analysis in this memorandum includes a review of Reclamation's past interpretation of 
the 1955 Act as well as prior memoranda from the Regional Solicitor's office. The prior 
interpretations generally deemed water to satisfy Humboldt County and downstream water users 
under Proviso 2 as being subsumed within the fishery releases of Proviso I. It is my conclusion 
that these interpretations may not be consistent with the distinct purposes of the two provisos. I 
conclude instead that the better reading of the statute is that the two provisos authorize and may 
require separate releases of water as requested by Humboldt County and potentially other 
downstream users pursuant to Proviso 2 and a 1959 Contract between Reclamation and 
Humboldt County. 

Relevant Statutory Provisions 

Section 2 of the 1955 Act reads: 

Subject to the provisions of this Act, the operation of the Trinity River division 
shall be integrated and coordinated, from both a financial and an operational 
standpoint, with the operation of other features of the Central Valley project, as 
presently authorized and as may in the future be authorized by Act of Congress, in 
such manner as will effectuate the fullest, most beneficial, and most economic 
utilization of the water resources hereby made available: Provided, That the 
Secretary is authorized and directed to adopt appropriate measures to insure the 

potential disease outbreaks, such as occurred in 2002 in the lower Klamath River. Central Valley water users sought 
to enjoin this action in 2013. Although the court did not prevent Reclamation from making such augmentation flows 
in 2013 or 2014, the court's recent ruling questioned Reclamation's ability to rely upon Proviso I as authority for 
the 2013 releases. San Luis & Delta Mendota Water Authority, eta/. v. Jewell, eta/., Case No.: 1:13-CV-01232-
UO-GSA {E.D. Cal., Oct. I, 2014). The Department of Justice will be filing a protective notice of appeal on behalf 
of the Department. 
5 See, e.g., supra notes 2 and 3; infra note 11 and accompanying text. 

2 
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preservation and propagation of fish and wildlife, including, but not limited to, the 
maintenance of the flow of the Trinity River below the diversion point at not less 
than one hundred and fifty cubic feet per second for the months July through 
November and the flow of Clear Creek below the diversion point at not less than 
fifteen cubic feet per second unless the Secretary and the California Fish and 
Game Commission determine and agree that lesser flows would be adequate for 
maintenance of fish life and propagation thereof; the Secretary shall also allocate 
to the preservation and propagation of fish and wildlife, as provided in the Act of 
August 14, 1946 ( 60 Stat. I 080), an appropriate share of the costs of constructing 
the Trinity River development and of operating and maintaining the same, such 
costs to be non-reimbursable [Proviso 1]: Providedforther, That not less than 
50,000 acre-feet shall be released annually from the Trinity Reservoir and made 
available to Humboldt County and downstream water users [Proviso 2]. 

Setting and Background 

TRD Authorization and Contract with Humboldt County 

The Trinity River originates in the Salmon-Trinity Mountains (also known as the Trinity Alps) of 
northwest California. See Attachment I (Map). The Trinity River drains approximately 2,965 
square miles and flows generally southward until Lewiston, where it then flows northwesterly, 
joining the Klamath River in Humboldt County near the boundary of the Hoopa Valley Indian 
Reservation. From this point, the lower Klamath River continues in a northwesterly direction, 
flowing through Humboldt County and the Yurok Indian Reservation before reaching the Pacific 
Ocean just south of the California-Oregon border. Reclamation's TRD facilities include Trinity 
Dam and Reservoir and Lewiston Dam and Reservoir on the Trinity River in Trinity County, and 
while the facilities allow a portion of the water from the Trinity River to flow to its confluence 
with the Klamath River, since the completion of the TRD, the facilities have diverted a 
significant volume of the Trinity River outside of the Trinity River basin and into the 
Sacramento River Basin to the east, making it available for delivery to Reclamation's CVP 
contractors. 

Plans to divert Trinity River water to the Central Valley began in the 1930s under California's 
Water Plan.6 The Department subsequently provided Congress with reports and findings on a 
plan of development in the early 1950s. Based on the reports, Congress concluded that water 
"surplus" to the present and future needs of the Trinity and Klamath Basins--estimated at 
approximately 700,000 acre-feet per year and considered "wasting to the Pacific Ocean"--could 
be diverted to the Central Valley "without detrimental effect to the fishery resources." 7 Congress 
authorized the TRD on August 12, 1955 (1955 Act).8 Attachment 2. 

6 The California Water Plan (Plan}, a State document, provides a framework for water managers, legislators, and the 
public to consider options and make recommendations regarding California's water future. The Plan, which is 
updated every five years, presents basic data and information on California's water resources--including water 
supply evaluations and assessments of agricultural, urban, and environmental water uses-to quantity the gap 
between water supplies and uses. The first Plan was the State Water Plan of 1930, transmitted on January I, 1931. 
7 H. Rep. No. 84-602, at 4-5 (1955}; S. Rep. No. 84-1154, at 5 (1955}. 
8 Pub. L. No. 84-386, 69 Stat. 719-21. 
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Congress authorized the TRD as an integrated component of the CVP in order to increase water 
supplies for irrigation and other beneficial uses in the Central Valley. Section 2 of the 1955 Act, 
however, included two provisos that limit this integration. Proviso 1 directed the Secretary to 
ensure the preservation and propagation of fish and wildlife through the adoption of appropriate 
measures, including certain minimum flows then deemed necessary in the Trinity River for the 
fishery. Proviso 2 specified that "not less than 50,000 acre-feet shall be released annually from 
the Trinity Reservoir and made available to Humboldt County and downstream water users." 

In recognition of Proviso 2, a 1959 water delivery contract between Reclamation and Humboldt 
County states as follows: 

The United States agrees to release sufficient water from Trinity and/or Lewiston 
Reservoirs into the Trinity River so that not less than an annual quantity of 50,000 
acre-feet will be available for the beneficial use of Humboldt County and other 
downstream users. 9 

Attachment 3. In addition, Reclamation's water permits from the State of California similarly 
include a distinct condition related to Humboldt County and downstream users. 10 

As discussed more fully below, the Department and Reclamation have previously asserted a view 
that these two provisos be read as addressing the same block of water notwithstanding the 
separate statutory provisos, the contract language (which mirrors Proviso 2), and the state water 
permit terms. Humboldt County has asked Reclamation to provide water pursuant to its contract 
to protect Klamath and Trinity River fish stocks in 2012, 2013, and 2014 as well as in previous 
years.ll The Hoopa Valley Tribe joined in these requests. Reclamation has also received letters 
from water users supporting Reclamation's prior interpretation of these provisos. 12 

Initial TRD Operations and Subsequent Efforts to Restore and Protect Fish and Wildlife 

Following the completion of the TRD in the early 1960s, Reclamation released into the Trinity 
River 120,500 acre-feet per year, which included the minimum fishery releases set by Proviso 1 

• 1959 Contract Article 8. 
10 See infra at 50-52. 
11 See, e.g .• March 13,2013 Letter from Humboldt County Board of Supervisors Chairperson Bass and Hoopa 
Valley Tribe Chairman Masten to Secretary of the Interior Salazar and California Governor Brown rePrompt Action 
Requested to Protect Klamath River from Catastrophic Fish Kill; August 14,2013 Letter from Humboldt County 
Board of Supervisors Chairman Sundberg and Hoopa Valley Tribe Chairman Masten to Secretary of the Interior 
Jewell re San Luis & Delta Mendota Water Authority v. Jewell, Case No. I: 13-CV -0 1232-UO-GSA- Urgent 
Request for Telephone Conference. Aprill6, 2014 Letter from Hoopa Valley Tribe Chairwoman Vigil-Masten to 
Secretary of the Interior Jewell re Central Valley Project operations in violation of Law of the Trinity River; July 22, 
2014 Letter from Humboldt County Board of Supervisors Chairman Bobo to Secretary of the Interior Jewell re 
Request for augmentation flows in lower Klamath River; August 14,2014 Letter from Hoopa Valley Tribe 
Chairwoman Vigil-Masten to Secretary ofthe Interior Jewell re Salmon Fishery and Water Crisis. See also, e.g., 

supra note 3. 
12 See, e.g., January 18, 20 II Letter from San Luis & Delta Mendota Water Authority Executive Director Nelson to 
Commissioner Connor re 1959 contract between Humboldt County and Reclamation for 50,000 acre-feet of Trinity 
River Division water. 

4 



377 

VerDate Nov 24 2008 08:40 Jun 21, 2017 Jkt 098941 PO 00000 Frm 00387 Fmt 6604 Sfmt 6604 C:\HEARINGS\98941\G98941.TXT G98941 In
se

rt
 o

ffs
et

 fo
lio

 3
38

 h
er

e 
98

94
1.

33
8

and as further established by the TRD permits issued by the State Water Board.13 For the first 
ten years of full opemtions, TRD diversions to the Central Valley averaged nearly 90 percent of 
the upper Trinity Basin inflow--exporting to the Central Valley on avemge 1,234,000 acre-feet 
annually from the 1,396,000 acre-feet total average inflow into Trinity Lake. 14 Construction of 
Trinity and Lewiston Darns also resulted in the loss of upstream spawning and rearing habitat 
and the degmdation of fish habitats below the darns. The river's salmon and steelhead 
populations declined significantly as a result of these combined effects. 15 

A 1980 Environmental Impact Statement (EIS) estimated fish population reductions of 60 to 80 
percent and habitat loss to be 80 to 90 percent since completion of the TRD. The EIS attributed 
the depletion of fish populations to three causative factors--inadequately regulated harvest, 
excessive streambed sedimentation, and insufficient strearnflows--but concluded that insufficient 
strearnflows represented the most critical limiting factor to fishery restoration. Based on the 
1980 EIS, the 1955 Act, and trust obligations to the Hoopa Valley and Yurok Tribes, Secretary 
Andrus directed the U.S. Fish and Wildlife Service to complete a 12-year study to assess the 
effectiveness of flow and habitat restoration efforts and make recommendations on measures 
necessary to address the fishery impacts attributable to the TRD consistent with the 
Department's obligations.'6 Secretary Andrus increased fishery releases--ranging from 140,000 
acre-feet in critically dry years to 340,000 acre-feet in normal years--and directed that these 
releases not be "permanently allocated" to any other purpose until the Secretary could act on the 
completed report and determine the needs of the Trinity River fishery. 17 

Congress enacted subsequent legislation aimed at addressing the growing problems facing the 
Trinity River. In 1980, Congress enacted the Trinity River Stream Rectification Act, 18 aimed at 
controlling sand deposition problems resulting from the degraded Grass Valley Creek watershed. 
In 1984, Congress passed the Trinity River Basin Fish and Wildlife Management Act, 19 which 
made findings similar to those in the 1980 EIS and directed the Secretary to develop a program 
to restore fish and wildlife populations to levels approximating those that existed immediately 
before TRD construction began?0 In 1992, Congress enacted the Central Valley Project 

13 Testimony before the State Water Rights Board on the permits for the TRD established that the water Congress 
directed to be released in Proviso I ( 150 cfs for July through November and 15 cfs at Clear Creek) would result in 
46,000acre-feetofreleases. lnreApplications5627. 5628,15374,15375,15376,16767,16768,17374, United 
States of America, Bureau of Reclamation, Before the Water Rights Board, State of California, Dec. 29, 1958 at 31 
(1958 Testimony}. Condition 8 of the TRD permit then sets out the balance of releases that add up to 120,500 acre
feet per year. See infra note 50; see also 1958 Testimony at 24. 
14 2000 ROD at 5. Trinity Lake was formerly known as Trinity Reservoir or Clair Engle Reservoir. 
15/d. 
16 Secretarial Issue Document, Trinity River Fishery Mitigation (January 1981). 
17 Id. 
18 Pub. L. No. 96-335. 
19 Pub. L. No. 98-541. 
20 Amendments to the 1984 Act redefined its restoration goals so that the fishery restoration would be measured not 
only by returning anadromous fish spawners, but also by the ability of dependent tribal and non-tribal fishers to 
participate fully in the benefits of restoration through meaningful in-river and ocean harvest opportunities, and also 
expanded the scope of the habitat restoration efforts beyond Weitchpec and the immediate Trinity River Basin to 
include the lower Klamath River downstream of its confluence with the Trinity River. Trinity River Fish and 
Wildlife Management Reauthorization Act of 1995, Pub. L. No. 104-143 (May 15, 1996}. 
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Improvement Act (CVPIA), including section 3406(b)(23), which (I) set the minimum flow 
volume in the Trinity River at not less than 340,000 acre-feet based on the supplemental 
Secretarial Decision signed by Secretary Lujan in 1991;21 (2) directed the completion of the 12-
year study initiated by Secretary Andrus "in a manner which insures the development of 
recommendations, based on the best available scientific data, regarding permanent instream 
fishery flow requirements and [TRD] operating criteria and procedures for the restoration and 
maintenance of the Trinity River fishery"; and (3) mandated the Secretary to implement the 
recommendations from the study upon concurrence by the Secretary and the Hoopa Valley Tribe. 

In 2000, Secretary Babbitt, with the concurrence of the Hoopa Valley Tribe, issued the 2000 
ROD, which relied upon the multi-year Trinity River Flow Evaluation Study (TRFES) 
completed in 1999 and its associated EIS.22 In addition to stream modifications, infrastructure 
improvements, sediment management, and other recommendations, the 2000 ROD adopted a 
variable annual instream flow regime for the mainstem Trinity River below the TRD, based on 
the annual forecasted hydrology for the basin, ran¥ing from 369,000 acre-feet in critically dry 
years to 815,000 acre-feet in extremely wet years. 3 The regime mimics the natural spring 
snowmelt hydro graph for the basin, with higher flows focused in the spring and early summer 
months and relatively low base flows from July through March. The flows established in the 
2000 ROD also address various habitat requirements of the Trinity River fishery, including 
spawning and rearing needs, migration cues, temperature conditions, and associated river
maintenance considerations. The 2000 ROD focused on the flow and habitat requirements of the 
Trinity River mainstem and did not consider the lower Klamath River below its confluence with 
the Trinity River. 

Thus, although efforts were previously made to determine necessary TRD fishery releases, not 
until completion of the TRFES Final Report and EIS did the Secretary have a fully informed 
understanding of the biological and physical needs of the fishery based on the best available 
science, including TRD releases that must be dedicated to ensure the restoration and maintenance 
of the Trinity River fishery within the mainstem Trinity River?4 Since 2001 and implementation 
of the 2000 ROD, flows in the Trinity River have averaged just over 630,000 acre-feet annually 

21 Secretaty Lujan set the minimum release to be "at least" 340,000 acre-feet per year for the remainder of the flow 
study process to ensure the integrity of the study because five of the first six years had been dry water years. 
22 The TRFES and EIS, and thus the 2000 ROD, focused on measures necessary to restore habitat conditions within 
the 40 miles of Trinity River mainstem immediately below Lewiston Dam, concluding that the detrimental effects of 
TRD construction and operation were particularly severe within this area. EIS § 1.3; see also id. § 1.2 (discussing 
purpose and goal of the TRFES as fucused on restoration and maintenance of the mainstem Trinity River and its 
fishery); TRFES fig. 5.1 (showing study area extending from Lewiston Dam to the Hoopa Valley); 2000 ROD at 8. 
23 Central Valley water and power users challenged implementation ofthe 2000 ROD. The Ninth Circuit affirmed 
the 2000 ROD, noting that restoration of the Trinity River was "unlawfully long overdue." Westlands Water 
District v. Dep 't of the Interior, 316 F.3d 853, 878 (9th Cir 2004). Moreover, the Ninth Circuit specifically rejected 
Plaintiffi;' complaint that the Department impermissibly constrained the action's geographic scope to the Trinity 
River mainstem, recognizing that "the federal agencies were within their discretion in focusing the EIS on mainstem 
rehabilitation as a part of promoting fishery basin-wide." /d. at 866-67. 
24 As discussed in the final TRFES report, the science supporting the fishery flow volumes and regimes established 
both as part of the 1955 Act and the 1981 Secretarial Decision focused primarily on single-species management 
(Chinook salmon) and, initially, only on one life stage of that species (spawning). Trinity River Flow Evaluation 
Final Report at 1-2, 8 (June 1999). 
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and diversions to the CVP have averaged nearly 690,000 acre-feet annually.25 

50,000 acre-foot Proviso and Previous Intemretations 

Prior to passage of the 1955 Act, in-basin users became concerned that the TRD authorization 
would deprive them of water essential for their needs. Various statements in committee reports 
supporting the 1955 Act emphasized that only water deemed "surplus" to the needs of the Trinity 
Basin could be exported to the Central Valley. Statements in the Congressional Record also note 
that the inclusion of Proviso 2 as an amendment during debate on the House floor, after the 
committee reported the bill out containing only Proviso l, was "to assure to Humboldt County, 
Calif., an additiona/50,000 acre-feet of water from the rivers concemed[.J"26 

Since the TRD' s authorization, offices and bureaus within the Department have asserted a view 
that Proviso 2 should be read in conjunction with Proviso 1 and not as a separate release 
requirement. In 1958, Reclamation argued to the State Water Rights Board (State Water Board 
or Boardi7 that the 1955 Act's section 2 provisos required only a single permit condition. 
Although the State Water Board included two separate conditions in the TRD permits (see 
Attachment 4) and Reclamation entered into a contract with Humboldt County in 1959 that 
references Proviso 2, Reclamation sent a letter to the State Water Board on the same day as the 
contract's execution, noting that it entered the contract "on the basis of our firm position that the 
50,000 acre-feet made available thereby is not additive to the 120,000 acre-feet annually released 
from Lewiston Dam. "28 

Later, in 1974 and 1977, the Regional Solicitor's Office examined the two provisos in the 1955 
Act in two separate memoranda. The 1974 memorandum from the Assistant Regional Solicitor 
to Reclamation's Regional Director, although focused primarily on the issue of whether the 1955 
Act authorized "flood control or other purposes generally beneficial to downstream interests" 
(concluding in the negative}, also addressed the issue of an "interpretation of the last proviso of 
section 2 of the Act as it relates to releases authorized for fish preservation." Attachment 5.29 

With respect to Proviso 2, the 1974 memorandum briefly concluded, without any in-depth 
analysis: 

The water released for fishery purposes is not consumed, but remains available 
later for use by other downstream users. In addition, the term "downstream water 
user" is not specific, but appears to refer to all downstream users generally, 
including the fishery. 

25 Trinity River releases during this period have included not only fishery releases pursuant to the 2000 ROD, but 
also occasional safety-of-dam releases (including more than 400,000 acre-feet in 2006), biennial tribal ceremonial 
releases, and additional late-summer fishery releases (see supra note 4 and infra note 35 and accompanying text). 
26 !OJ Cong. Rec. H7962 (1955) (emphasis added). 
27 The State Water Rights Board was the predecessor to the State Water Resources Control Board, the entity 
presently charged with issuing and administering water rights in the State of California. 
28 June 19, 1959 Letter from Regional Director Bellport to California State Water Rights Board. 
29 July I, 1974 Memorandum from Assistant Regional Solicitor to Reclamation Regional Director re Request for 
opinion re authority of the Secretary of the Interior to alter present functions and accomplishments of Trinity River 
Division, Central Valley Project, at 1-3. 
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Therefore it is my opinion that since the purpose of the [TRD] is to provide as 
much water as possible to the Central Valley ... the 50,000 acre-feet referred to 
in the last proviso of Section 2 should be construed to include the water necessary 
to maintain minimum specified instream flows for fish preservation and 
propagation rather than being considered to be in addition to such flows. 30 

Thus, the 1974 memorandum interpreted the section 2 provisos together rather than as 
authorizing separate or additional releases to meet the purposes of each proviso. 

In 1977, in response to a request from the Field Supervisor for the U.S. Fish and Wildlife 
Service, the Regional Solicitor "reconsidered" the interpretation of section 2 as set out in the 
1974 memorandum. Attachment 6.31 The 1977 memorandum agreed with the prior 
interpretation that the section 2 provisos were "not necessarily conflicting purposes," and 
disagreed with the Service's view that the 1955 Act provided or intended "separate and distinct 
'blocks of water' for fish preservation and propagation purposes[.]" The 1977 memorandum 
also recognized, however, that "diversions made by downstream users" could "caus[e] harm to 
fish resources" and that the 1955 Act "grant[ ed] the Secretary of the Interior broad authority to 
increase the size of the releases ... should such additional releases be deemed necessary" to 
meet the purposes of Proviso 1. Accordingly, the Regional Solicitor "amended" the 1974 
memorandum's concluding paragraph (quoted above) by adding the following text: 

[H]owever, it should be noted that the proviso quoted above [Proviso 2] does not 
limit downstream use to 50,000 acre-feet annually. Rather ... the Secretary has 
discretionary authority to release additional water for the purpose of preserving or 
propagating fish resources. 32 

Humboldt County, Trinity County, the Hoopa Valley Tribe, and other downstream interests have 
raised this issue periodically over the past few decades. In response to Trinity County's scoping 
comments on the Sacramento River Water Contracting EIS, Reclamation replied in 1988 that 
"the 50,000 acre-feet requirement can be made available from the river flow established for 
fisheries and accretions to the river.'.:J3 In response to Trinity County's request to Secretary 
Babbitt to use the water for recreation and community development, Reclamation replied in 1995 
that Proviso 2: 

was intended for consumptive uses that may develop and require additional releases. As 
such, the contract with Humboldt County was executed ... on the basis that the 50,000 
acre-feet is included within the total quantity of water provided for in the fishery releases 

30 /d at 5 (internal citations omitted). 
31 January 21, 1977 Memorandum from Regional Solicitor to Field Supervisor, USFWS, re Trinity River Division, 
CVP- Reconsideration of July I, 1974 Memorandum to Regional Director, Bureau of Reclamation, Concerning 
Section 2 of the Trinity River Division Act. 
32 /d at2. 
33 January 29, 1988 Letter from Reclamation Regional Director Houston to Chairman Patricia Garrett, Trinity 
County Board ofSupervisors. 
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and is not additive to that quantity as lang as reservoir releases, accretions, and tributary 
flows are sufficient to supply the 50,000 acre-feet required for downstream uses.34 

Over the past decade, Humboldt County and the Hoopa Valley Tribe made several requests to 
the Department to make releases pursuant to Proviso 2, primarily to avoid fish die-offs like the 
one that occurred in the lower Klamath River below its confluence with the Trinity in 2002. 
Instead, Reclamation has either acquired water from CVP contractors to provide late-season. 
releases into the Trinity River in addition to those included in the 2000 ROD or made releases 
pursuant to Proviso 1.35 

Analysis 

After a thorough review of the record available to us, I believe the two provisos in section 2 of 
the 1955 Act address separate and distinct conditions on the TRD's integration with the CVP. 
Under the 1955 Act and related permits issued by the State Water Board, Proviso 2 establishes a 
separate obligation for Reclamation to release water from the TRD to provide for beneficial use 
by Humboldt County and other downstream users. This obligation is not subsumed within the 
obligation to release water pursuant to Proviso 1. Accordingly, additional releases from the TRD 
under Proviso 2 may be required in response to proper requests from Humboldt County or other 
downstream users. 

In reaching this conclusion, I recognize there could be implications for Reclamation when 
altering its past practice to conform with this opinion. I believe, however, that if additional 
review and evaluation leads us to the conclusion that the past interpretation is erroneous, whether 
based on further legal review or changed circumstances, then the Department has an obligation 
to change its interpretation.36 My reasoning follows. 

Prior analyses of the 1955 Act emphasized the intent to develop facilities in the Trinity River 
Basin to provide additional water supplies to the Central Valley. As noted in the 1974 
memorandum, section I of the 1955 Act authorized the TRD for the "principal purpose of 
increasing the supply of water available for irrigation and other beneficial uses in the Central 
Valley[.]" Likewise, section 2 provided that the TRD "shall be integrated and coordinated" with 
the CVP "in such a manner as will effectuate the fullest, most beneficial, and most economic 
utilization of the water resources hereby made available[.]" 

34 January 30, 1995 Letter from Reclamation Regional Director Patterson to Chairman S. V. Plowman, Trinity 
County Board of Supervisors, re Federal Reserved Water Right to 50,000 Acre-Feet From the Trinity Division of the 
Central Valley Project (re: Your Letter Dated November 16, 1994) (emphasis added). 
35 These releases occurred during the pendency of, and immediately following the conclusion of, the CVP water and 
power users' lawsuit challenging the 2000 ROD. See supra note 23. In an April2003 order, Judge Wanger 
specifically authorized the 2003 supplemental releases, up to 50,000 acre-feet, during the litigation and pending 
appeal in order to minimize the potential die-off of salmon as occurred in the lower Klamath River in 2002. 
36 See Chisholm v. FCC, 538 F.2d 349, 364 (D.C. Cir. 1976) ("We note initially that an administrative agency is 
permitted to change its interpretation of a statute, especially where the prior interpretation is based on error, no 
matter how longstanding."). 
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Section 2, however, expressly restricted this integration. The opening clause specifically states 
that the TRD's integration and coordination with the CVP shall be "[s]ubject to the provisions of 
this Act[.]" Section 2 then included two provisos: 

Provided, That the Secretary is authorized and directed to adopt appropriate measures to 
insure the preservation and propagation of fish and wildlife [including, but not limited to, 
the maintenance of flows at certain specified minimum levels]; Providedforther, That 
not less than 50,000 acre-feet shall be released annually from the Trinity Reservoir and 
made available to Humboldt County and downstream water users. 

These provisos set forth two separate and distinct limitations on the integration of the TRD with 
theCVP. 

Proviso 1 refers generally to the preservation of fish and wildlife, whereas Proviso 2 refers to 
releases of water made available for downstream entities. Proviso I thus requires releases for 
distinct purposes, whereas Proviso 2 has no restriction on uses for the released water, instead 
specifYing the entities that will be using the water. Proviso I requires a release for instream 
purposes, while Proviso 2 appears to allow any beneficial use contemplated by "Humboldt 
County and downstream water users," including diversions for consumptive use, most likely the 
use envisioned at the time the language was developed. 37 Thus, a conclusion that water uses 
under Proviso 2 are always incorporated into and subsumed within the releases in Proviso I is at 
odds with the separate purpose and stand-alone nature of each proviso of the 1955 Act. 

An interpretation that Proviso 2 is always subsumed within Proviso 1 strains the practical 
operation of Proviso 2 because Humboldt County and other downstream users would, under such 
an interpretation, have to rely on instream flows provided for the fishery, by design water 
released at specific times and specific volumes to remain instream and not be used for 
consumptive purposes. The instream fishery flows may not necessarily meet the needs or uses of 
those downstream users or be "available" to those users at the time it is needed as envisioned by 
Proviso 2.38 In other words, a reading that establishes that the releases for use by Humboldt 
County are necessarily part of the fish releases would mean that the fishery would be shorted any 
time Humboldt County or other downstream water users diverted 50,000 acre-feet or used it in 
some other way that did not support the fishery. Such an outcome is inconsistent with the 
language and structure of the 1955 Act, and I conclude that the better reading is that the two 
provisos address separate releases of water. Indeed, the language in Proviso 2 states that 50,000 
AFY "shall be released annually ... and made available ... "to Humboldt County and other 
downstream users. This wording on its face ensures that on an annual basis a certain amount of 
water be made available to local and downstream communities, particularly in those 

37 Jn fact, the Humboldt County Board of Supervisors adopted Resolution No. 827 in April 1955, in which the Board 

agreed not to oppose the bill that became the 1955 Act if it guaranteed that the County could "divert up to 100,000 
acre feet of water yearly for its use in irrigation, commercial, residential and industrial purposes" and also ensured 
minimum Trinity River flows. As later agreed and then enacted, Proviso 2 specifies instead "not less than 50,000 
acre-feet" annually for the County and downstream users and does not articulate any particular use. 
38 As a corollary concern, if downstream users were to divert water released for preservation of fish and wildlife, 

then the intent of Proviso I may not be met 
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circumstances when releases under Proviso 1 or other appropriate authorities are not a viable 
means for delivering such water. 

Thus, Provisos I and 2 are stand-alone provisos that restrict the operative effect of the 1955 
Act's principal purpose, i.e., the integration of the TRD with the CVP. See Cox v. Hart, 260 
U.S. 427, 435 (1922) {the purpose of a proviso "is to except something from the operative effect, 
or to qualifY or restrain the generality, of the substantive enactment to which it is attached"); 
Wayman v. Southard, 23 U.S. I, 30 (1825) (provisos are "generally intended to restrain the 
enacting clause, and to except something which would otherwise have been within it, or, in some 
measure, to modifY the enacting clause"). The conclusion of these cases is consistent with 
Sutherland's Statutory Construction, which describes the purpose of statutory provisos as 
"restricting the operative effect of statutory language to less than what its scope of operation 
would be otherwise. "39 In other words, the 1974 memorandum reached its conclusion that the 
"purpose" of the TRD was "to provide as much water as possible to the Central Valley" without 
a careful examination of this settled principle regarding provisos, the 1955 Act, its legislative 
history, or contemporaneous events such as the state permit issuance and proceedings and 
Reclamation's contract with Humboldt County. 

In 1979, Solicitor Krulitz, in construing whether general categories of priorities under CVP 
authorizations should be accorded equal priority in critically dry years, contrasted the general 
nature of the CVP with the specific provisions of the TRD's authorization. In doing so, Solicitor 
Krulitz noted that both provisos provide a limitation on the integration of the TRD with the CVP: 

On occasion the Congress has specifically limited the Secretary's discretion in meeting 
the general CVP priorities. For example, in authorizing the Trinity River Division of the 
CVP in 1955, Congress specifically provided that in-basin flows (in excess of a statutory 
prescribed minimum) determined by the Secretary to be necessary to meet in-basin needs 
take precedence over needs to be served by out of basin diversion. See Pub. L. No. 84-
386, § 2. In that case, Congress' usual direction that the Trinity River Division be 
integrated in the overall CVP, set forth at the beginning of section 2, is expressly 
modified by and made subJect to the provisos that follow giving direction to the Secretary 
regarding in-basin needs.4 

Attachment 7. My position herein, that both provisos authorize separate and distinct limitations 
on the ability of Reclamation to import water into the Central Valley, is consistent with and 
builds on Solicitor Krulitz's opinion that the requirements of section 2 must be met before water 
may be exported from the Trinity River Basin. 

Legislative Historv 

Further support for my interpretation can be found in the legislative history of the 1955 Act. In 
addition to generally supportive statements in committee reports, statements regarding both 

39 Sutherland§ 47:08. 
40 Memorandum from the Solicitor to the Assistant Secretary- Land and Water Resources, Proposed Contract with 
Grasslands Water District at 3-4 (December 7, 1979}(emphasis (italics) was underlined in original) (1979 
Grassland Memorandum). 

11 
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Proviso 2 and the general intent of the legislation can be found in the Congressional Record and 
other contemporary sources. 

As an initial matter, the bill that led to the 1955 Act, H.R. 4663, originally only included the 
fishery proviso in section 2. Inclusion of Proviso 2 occurred in order to secure congressional 
support for the legislation in the face of downstream opposition, including opposition from 
representatives of Humboldt County who were concerned that sufficient study had not been done 
regarding their water needs and that the TRD would not provide for the future needs of the 
basin.41 

The bill, as reported by the House committee, emphasized: 

that there is available for importation from the Trinity River, water that is surplus to the 
present and future water requirements of the Trinity and Klamath River basins, and that 
surplus water, in the amount proposed in the Trinit,?; division plan, can be diverted 
without detrimental effect to the fishery resources. 2 

The House subsequently took up H. Res. 263, the Rules Committee's terms for consideration of 
H.R. 4663.43 The rules specifically allowed floor amendments to the bill. During an exchange 
regarding the resolution, Congressman Ellsworth specifically noted the intent to offer an 
amendment to address downstream concerns: 

[I]t is also my understanding informally that another amendment will be offered by the 
committee which will probably satisfy the opposition to the bill by another representative 

41 See Hearing on H.R. 4663, H. Subcomm. on Irrigation and Reclamation of the Comm. on Interior and Insular 

Affairs, 84111 Cong. 104-06 (Statements ofCong. Scudder), 169-70 (Statements of Richard Denbo, Humboldt County 
Chamber of Commerce) (April 13, 1955) [hereinafter Apri/13, 1955 Hearing]. After the hearing, the Humboldt 
County Board of Supervisors adopted Resolution No. 827, which the Board submitted to Congress and the 
Executive Branch and which promised no opposition to the TRD's authorization if (I) H.R. 4663 were amended to 
include specific quantities to Humboldt County for irrigation, commercial, and other purposes and (2) river flows 
were maintained below the TRD at certain specified levels. See supra note 3 7. 
42 H. Rept. No. 84-602, at 4 ( 1955). 
The legislative history of the 1955 Act supports a more expansive view of Proviso 2. In addition to the language 
quoted above that emphasizes how only water "surplus to the present and future water requirements of the Trinity 
and Klamath River basins" would be available for export, other portions of the legislative history provide further 
support. For example, in advocating for the TRD, the Administration emphasized how TRD diversions from the 
"coastal basins" (the Trinity River itself does not touch the coast) to the Central Valley "would not affect future 
development of either the Trinity River Basin or the Klamath River Basin[.]" Apri//3, 1955 Hearing at 4, 
10. Moreover, downstream opposition to the bill carne specifically from representatives from the "Klamath River" 
or "Klamath Basin," including specific reference to Humboldt County as part of that group, and not just Trinity 
Basin interests. See, e.g., id. at 26 (exchange between Cong. Dawson and witness Murray); id. at 104..()6 
(referencing concerns of both Humboldt and Del Norte counties re effects to north coast communities); April 16, 
1955 Redding Hearing at 71-72 (quoting concerns raised by Yurok Princess Brantoer, from the lower Klamath River 
strip of the Reservation (which ran along the lower 20 miles of the Klamath River before it enters the Pacific 
Ocean), regarding fish spawning, logging, and other resource issues on the lower Klamath River affected by the 
bill); see Hearing on H.R. 4663, S. Subcomm on Irrigation and Reclamation of the Comm. on Interior and Insular 
Affairs, 84'h Cong. at 18 [hereinafter July 14, 1955 Senate Hearing] (letter from Cong. Scudder noting objections of 
Humboldt and Del Norte county residents and how the Proviso 2 language will satisfY the concerns of downstream 
users). 
43 101 Cong. Rec. 7,961 (1955). 

12 
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from California [Congressman Scudder]. As I understand it, this amendment will be 
offered to assure Humboldt County, Calif., an additional 50,000 acre-feet of water from 
the rivers concerned, which should properly take care of the neighboring area.44 

Two weeks later, a colloquy between Congressmen Scudder and Engle, the bill's sponsor, 
secured the inclusion of the new Proviso 2 in order to ensure "water for people downstream[.J'"'5 

The Senate took up the amended bill and noted the inclusion of Proviso 2 as necessary to avoid 
downstream opposition.46 

Thus, the legislative history, explaining the amendment that added Proviso 2, supports my 
interpretation that Proviso 2 should be interpreted as not being subsumed within Proviso I. 
Rather, Proviso 2 was included to meet separate and distinct concerns from the in-basin 
communities and set aside an "additional" volume of water to address these concerns. This 
interpretation would also be consistent with the rule of statutory construction to give meaning to 
all legislative language within an enactment and to avoid "surplusage.'"'7 

State Water Board, TRD Permits. Reclamation's Contract with Humboldt County, and 
Federal and State Law Considerations 

Between 1957 and 1959, the State Water Board held hearings on Reclamation's permit 
application for the TRD. Reclamation argued for one permit condition to capture both provisos 
found in section 2 of the 1955 Act.48 Conversely, Humboldt County and California's 
Department of Fish and Game (CDFG) argued that the Board should adopt separate permit 
conditions to address each proviso because they contained distinct and gotentially exclusive 
purposes for the water release and were included for distinct purposes. The Board rejected 
Reclamation's interpretation and adopted a condition for each proviso, Condition 850 for Proviso 

44 ld at 7,962 (emphasis added). 
45 101 Cong. Rec. 8,888 (I 955). 
46 July 14, 1955 Senate Hearing at II (Statement of Sen. Kuchel), 18 (Letter from Cong. Scudder). 
47 See, e.g., United States v. Menasche, 348 U.S. 528, 538-39 (1955). 
48 See, e.g., In the Matter of Applications 5627, 5628, 15374, 15375, 15376, 16767, /6768 and 17374, United States 
of America, Bureau of Reclamation, Applicant, California Department of Fish and Game (CDFG), Protestant, 
Trinity River, Trinity County, Before the Water Rights Board State ofCalifornio, Sacramento, California, at 10-11 
(written testimony that the 120,500 acre-feet released as specified in Proviso I would "satisfY the requirements for 
fish culture and the quantity set forth in Section 2 ... that not less than 50,000 acre-feet be released annually ... and 
made available to Humboldt County and downstream water users"), 23 (objecting to separate condition that would 
make second proviso "additive" to the water released under first proviso) (December 29, 1958). 
49 ld at 18-19 (noting CDFG's concerns that use by downstream users not "cut into" water releases for fish), 28-30 
(detailing County's position that Proviso 2 requires a separate release from TRD to be made available for 
downstream users and that the legislation clearly distinguishes this release from those for the fishery), 97-98 
(reiterating County's position and requesting inclusion of separate condition in Reclamation's TRD pennits). 
50 Condition 8 states: 

Pennittee shall at all times bypass or release over, around or through Lewiston Dam the following 
quantities of water down the natural channel ofTrinity River for the protection, preservation and 
enhancement of fish and wildlife from said dam to the mouth of said stream; 

October I through October 31 
November I through November 30 

13 

200 cfs 
250 cfs 
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1 and Condition 951 for Proviso 2, in the permits issued to Reclamation. 52 Those 1959 permits 
are still in effect today. The Board's inclusion of two separate conditions reflects adoption of 
CDFG's interpretation at the time. Although not wholly dispositive of the issue, this 
contemporaneous construction of the State's position is consistent with the statutory and 
legislative history analysis above. 

The language of the 1959 Contract with Humboldt County, which is still valid and in effect 
today, does not alter this analysis. The 1959 Contract cites the 1955 Act and essentially restates 
Proviso 2. The Contract states in Article 8: 

The United States agrees to release sufficient water from Trinity and/or Lewiston 
Reservoirs into the Trinity River so that not less than an annual quantity of 50,000 acre
feet will be available for the beneficial use of Humboldt County and other downstream 
users. 

On the same day that this 1959 Contract was signed, Reclamation sent a letter to the Board 
stating: 

This contract has been executed on the basis of our firm position that the 50,000 acre-feet 
made available thereby is not additive to the 120,500 acre-feet annually to be released 
from Lewiston Dam as provided in an agreement between the United States and the State 
Department ofFish and Game dated March 27, 1959, copies of which have been 
furnished to you. 53 

Although the contemporaneous statement made in the cover letter reflects the Regional 
Director's interpretation at the time, a rationale for the statement was not included. 

Lastly, while I believe that federal law sets forth the legal framework for the analysis of whether 
the two provisos are independent and separate conditions on the TRD's integration with the 
CVP, I also believe the interpretation set forth in this memorandum is consistent with state water 
law principles. The 1902 Reclamation Act, incorporated in both the 1955 Act and the 1959 
Contract, directs the Secretary to defer to state law regarding the "control, appropriation, use, or 
distribution of water used in irrigation, or any vested right acquired thereunder" to the extent not 
inconsistent with federal law. 54 Here, Congress specifically limited the integration of the TRD 
with the rest of the CVP in the 1955 Act by recognizing that in-basin needs for Humboldt 

December I through December 31 
January I through September 30 

200cfs 
ISO cfs 

Any water released through said Lewiston Dam for use in the fish hatchery now under construction 
adjacent thereto shall be considered as partial fulfillment of the above schedule. 

51 Condition 9 states: 
Permittee shall release sufficient water from Trinity and/or Lewiston Reservoirs into the Trinity River so 
that not less than an annual quantity of 50,000 acre-feet will be available for the beneficial use of Humboldt 
County and other downstream users. 

52 State Water Permits under Application Nos. 5627, 15374, 15376, 16767 and 16768 (September 16, 1959). 
53 June 19, 1959 Letter from Regional Director Bellport to California State Water Rights Board. (Emphasis added). 
54 Act of June 17, 1902,32 Stat. 388; see, e.g., California v. United States, 438 U.S. 645 (1978). 

14 
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County and downstream users, as well as the responsibilities to preserve fish and wildlife, take 
precedence over the needs to be served by out-oi~basin diversions55 As discussed above, the 
State Water Board then included a separate permit condition, contrary to Reclamation's position 
at the time, which rel1eeted the language of Proviso 2 and required releases for beneiicial use by 
Humboldt County and other downstream uscrs56 Interpreting the two provisos of the 1955 Act's 
section 2 as independent obligations is consistent with state water law principles and is consistent 
with the TRD permit conditions, 

Implementation 

Based upon this legal analysis, it is recommended that Rcclanmtion conduct an appropriate level 
of analysis in response to a request tor a release of water under Proviso 2 to determine the 
potential uses to which this water might be put. any other applicable legal requirements that must 
be addressed prior to releasing said water. whether existing operations or other authorities can 
fulfill the pending request, and then dctcm1ine what additional actions may be appropriate under 
the circumstances. For example. Humboldt County may anticipate future consumptive uses that 
would be incompatible with instrcam fishery purposes; releases for such beneficial uses likely 
should not be made under Proviso 1 hut as additional releases under Proviso 2. Conversely, the 
County or other downstream users could request releases that would be consistent with or 
duplicative of releases already being made pursuant to Proviso I; under those circumstances, 
releases as requested under Proviso 2 may not be required. To the extent Proviso 1 water is not 
available, the Proviso 2 water, which may be put to any beneiicial use, should be available to 
satisfy the articulated use. In addition. as stated at the outset of this opinion, a release made 
under Proviso 2 may also be part of the long-term management strategy regarding instream !lows 
in the lower Klamath River. 

Conclusion 

Based on the analysis above. I conclude that the legislation authorizing the TRD contains 
separate and independent limitations on the TRD's integration with. and thus diversion of water 
to, the CVP. To the extent prior memoranda of the Solicitor's Office could be interpreted to 
reach contrary conclusions in this regard. those memoranda are hereby superseded. 

Attachments 

55 1979 Grasslands Memorandum, supra at 3-4; 2000 ROD at 6, 25. 
56 The State Water Board also included a separate condition for Trinity County (Condition I 0) in the TRD permits to 
allow for usc in the County as provided in California Water Code Section I 0505. 

15 
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69 8TAT.J PUBLIC LAW 386-AUG. 12, 1955 

Public Law 386 CHAPTER 872 
AN ACT 

To authorize tbe Seeretaey of tbe Interior to construct, operate, and maintain 
the Trinity River division, Central Valley project, California, under Federal 
reclamation laws. 

Be it enacted by the Senate and BO'Ulle of Representatives of the 
United States of America in Oongresa assembled, That, for the prin
cipal purpose of increasing the supply of water available for irrig;a
tion and other beneficial uses in the Central Valley of Califorma, 
the Secretary of the Interior, acting pursuant to the Federal 
reclamation laws (Act of June 11,1902,32 Stat. 388, and Acts amend
atory thereof or supplementary thereto), is authorized to construct, 
operate, and maintain, as an addition to and an integral part of the 
Central Valley J;lroject, California, the Trinity River division con
sistint\' of a maJOr storage reservoir on the Trinity River with a 
capacity of two million five hundred thousand acre-feet, a conveyance 
system consisting of tunnels, dams, and appurtenant works to trans
port Trinity River water to the Sacramento River and provide, by 
means of storage as necessary, such control and conservation of Clear 
Creek flows as the Secretary determines proper to carry out the 
purposes of this Act, hydroelectric powerplants with a total generat
mg capacity· of approximately two hundred thirty-three thousand 
kilowatts, and such electric transmission facilities as rna~ be required 
to deliver the output of said power.plants to other facilities of the 
Central Valley project and to furnish energy in Trinity County: 
Provided, That the Secretary is authorized and directed to continue 
to a conclusion the en~ineering studies and negotiations with any 
non-Federal agency w1th respect to proposals to purchase falling 
water and, not later than eighteen months from the date of enactment 
of this Act, report the results of such negotiations, including the 
terms of a proposed agreement, if any, that may be reached, together 
with his recommendations thereon, which agreement, if any, shall 
not become effective until approved by Congress. The works author
ized to be constructed shall also include a conduit or canal extending 
from the most practicable point on the Sacramento River near 
Redding in an easterly dil'ef;ltion to intersect with Cow Creek, with 
such pumping plants, regulatory reservoirs, and other appurtenant 
works as may be necessary to brmg about maximum beneficial use of 
project water supplies in the area. 

SEc. 2. Subject to the provisions of this Act, the operation of the 
Trinity River division shall be integrated and coordinated, from 
both a financial and an operational standpoint, with the operation 
of other features of the Central Valley project, as presently author
ized and as may in the future be u\thorized by Act of Congress, in 
such manner as will effectuate the ·fullest, most beneficial, and most 
economic utilization of the water resources hereby made available: 
Provided, That the Secretary is authorized and directed to adopt 
appropriate measures to insure the preservation and propagation of 
fish and wildlifl!z_ includinl', but not limited to, the maintenance of 
the flow of the Trinity R1ver below the diversion point at not less 
than one hundred and fifty cubic feet per second for the months 
July through November and the flow of Clear Creek below the diver
sion point at not less than fifteen cubic feet per second unless the 
Secretary and the California Fish and Game Commiesion determine 
and agree that lesser flows would be adequate for maintenance of fish 
life and propagation thereof; the Sel'retary shall also allocate to the 
preservation and propagation of fish and wildlife, as provided in the 
Act of August 14, 1946 (60 Stat. 1080)1 an appropriate share of the 

719 

Cenb"al Valley 
{ltoject, Calif. 

Trinity Rlvor 
dlvhioo. 

43 USC 371 noto. 

16 usc 661•661ic. 
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trlcta. 

PUBLIC LA:W 386-AUG. 12, 1955 [69 STAT. 

co11ts of constructing the Trinity River development and of operating 
and maintaining the same, such costs to be non-reimbursable : 
Provided further, That not less than 50,000 acre-feet shall be released 
annually from the Trinity Reservoir and made available to Humboldt 
County and downstream water users. 

SEC. :t The Secretary is authorized to investigate, plan, construct, 
operate, and maintain minimum basic :facilities for access to, and 
for the maintenance of public health and safety and the protection 
of public property on, lands withdrawn or acqutred for the develop· 
ment of the Trimty River division, to conserve the scenery nnd the 
natural, historic, and archeologic objects, and to provide for public 
use and enjoyment of the same and of the water areas created by 
these developments by such means as are consistent with their primary 
1mrposes. The Secretary is authorized to withdraw from entry or 
other disposition under the public lancllaws such public lands as are 
necessary for the constructton, operation, and maintenance of said 
minimum basic facilities and for the other purposes specified in this 
~ection and to dispose of such lands to Federal, State, and local 
governmental agencies by lease, transfer, exchange, or conveyance 
upon such terms and conditions as will best promote their develop· 
ment and operation in the public interest. The Secretary is further 
authorized to investigate tne need for acl}uiring other lands for said 
purposes and to report thereon to the Committees on Interior and 
Insular .Affairs of the Senate and House of Representatives, but no 
lands shall be acquired solely for any of these purposes other than 
access to project lands and the maintenance of public health and 
safety and the protection of public property thereon without further 
authorization by the Congress. All costs mcurred pursuant to this 
section shall be nonreimbursable and nonreturnable. 

SEC. 4. Contracts for the sale and delivery of the additional electric 
energy available from the Central Valley project power system as a 
result of the construction of the plants herein authorized and their 
integration with that system shall be made in accordance with prefer· 
ences expressed in the Federal reclamation laws: Provided, That a 
first preference, to the extent of 25 per centum of such additional 
ener~, shall be given, under reclamation law, to preference customers 
in Trmity County, California, for use in that county, who are ready, 
able and willing, within twelve months after notice of availability 
by the Secretary, to enter into contracts for the energy: Provided 
further, That Trinity County preference customers may exercise their 
option on the same date m each successive fifth year providing 
written notice of their intention to use the energy 1s given to the 
Secretary not less than eighteen months prior to said date. 

SEC. 5. The Secretary is authorized to tr.ake payments, from con· 
struction· appropriations, to Trinity County, California, of such 
additional costs of repairing, maintaining, and constructing county 
roads as are incurred by it during the period of actual construction 
of the Trinity River division and as are found by the Secretary to be 
properly attributable to and occasioned by said construction. The 
Secretary is further authorized and directed to pay to Trinity County 
1mnually an in-lieu tax payment out of the appropriations during 
construction and from the gross revenues of the proJect during_oper
ation an amount equal to the annual tax rate of the county applied to 
the value of the real_property and improvements taken for project 
purposes in Trinity County, said value being determined as of the 
date such property and improvements are taken off the tax rolls. 
Payments to the public-school districts in the project area affected 
by construction activities shall be made pursuant to existing law. 
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69 8TATJ PUBLIC LAW 388-AUG. 12, 1955 721 

Sl!'A:. 6. The-re 1u•e herebv authorized to be 11ppropriated fot· con- Appropriation. 

struction of the Trinity River division $22iS,OOO,OOO, plus or minus 
such nmounb:, if any, as may be justified by reason of ordinary 
ftuctuations in construction costs as indicated by engineering cost 
indexes applicable to the tvpe of construction involved herein, and, 
in addition thereto, such sums as may be required to carry out the 
provisions of section 5 of this Act and to operate and maintain the 
said rlevelopmt'lnt. 

Approved August 12, 1955. 

Public Law 387 CHAPTER 873 
AN ACT 

To reemphasize trade developwent as the prlwary purpose of title I of tbe 
Agricultural Trade Develo}>meut aud ABS!stance Act of 1954. 

Be it enacted by the Senate and HOWJe of Rep1•esentativea of the 
United States of America in Oungresa aa.~emoled. That section 103 (b) 
of the .\.gricultm·nl Trade Development and Assistance Act of 1954 is 
amended by strikin&' out "$iOO,OOO,OOO" nud insertin~ in lieu thereof 
'"$1,500,001l,OUO. Tlus limitation shall not be apportiOned by year or 
b,Y country, but slmll be cousidet·ed as an objecttve as well as a limita
tion, to be reached ns rapidly as possible so long as the purposes of 
t.his Act can be nchieved within the Stlfeguards established." 

SEc. 2. Section 106 of such Act is amended by adding the following: 
"The Sec1-etarv of Agriculture is also authorized to determine the 
nations with whom ngreements shall be ne~tiated, and to determine 
the commodities and quantities thereof wh1ch may be included in the 
negotiations with each count~ after advising with other agencies of 
GOvernment aft'ected and witlun broad policies laid down by the Presi
dent for implementing this Act." 

Approved August 12, 1955. 

Public Law 388 CHAPTER 874 
AN ACT 

To amend the Federal Pl'(lp&rty aud Administrative Ser.-icea Act of 1949 to 
make temporary pro.-lslon for waking payments lu lieu of taxes with respect 
to certalu real propert~· trana!'errPd by the Reconstruction Fluauce Corpora
tion and lts subsidiaries to otber Oo•·e\'Umeut departmeuts. 

Ausuat 12. 1955 
{S. 2253] 

A a;ricu1tura1 
trado dovelopmont. 

68 Stat. 456. 
1 usc 170 3 (b), 

68 Stat. 457• 
1 usc 1706. 

Be it enacted by the Senate a1ui. H()'U.Ile of l.tepreaentatilleB of the 
Un-i.ted l#ates of America in Oongress assembled, That the table of tr~'t.'~.~,:~ 
contents contained in the fil'St section of the Federal Property and RFC. 

7 Administrative Services Act of 1949 is hereby amended by inserting St~ ~; 3 71 64 

immediately below "Sec. 605. Eft'ective date." 40USC 47lnote. 
the following: 

·'Trn.l!: VII-PRoi"I!:RTY TRANSFERRED FRoM THI!: RI!:CONSTRUC'I10N 
FINANCE CoRl'ORATlON 

"Sec. 701. Declaration of Policy. 
"Sec. 702. Definitions. 
"Sec. 703. Propert,Y transferred by the Reconstruction Finance Cor

poratiOn. 
"Sec. 704. Limitations. 
"Sec. 705. Eft'ective date." 

$<140;!: 0 .. ss .. 46 
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lllirrED fJlA.mJ 
~ C11 !l.'iiE Ili'.I:Em.ClR 

:mJ1IEAI1 (lj!' l'IECIAMA!n Olll 

Ceatml. Valley PJ:oject1 ~oriiia 

L m.s camw:!E1 ma4e t1:tis ~ k7 ar _;::.;June=---

19~ ±4 pnrsua.nce g~ or t.be act 0~ Col:lsreas ~ed 

J\me l.7, 3902 (32 Stat. ~), tmd ~ aeta ot CoDe;:reas em~ 

.. tbereof or IIIIJ!P].em~ ~, iJ:Icl:uMns tbe act~· Ccme;ren 

&p,pl:QVed .A:ugugt l21 l.955 (69 stat. 7I9), all of vhich a.:re ccmuon:cy 

lalmm IUld ref'ernd to o.a the :Fedexsl. reel.emsticm J.B.w1 llctve~ ~ 

tJim!ED erA!l!ES OF .AMtm::mA., h~er :re:f'er.red to aa tbe ...,'D'n:i'f!ecl. • · · 

sta:tes1
11 ""Wrttaeo.tea. bJ tbe otf'icer executi.Ds 'til:lili ccmt:a.C'h1 a4.. . 

Jl'llHBCG.e cwm, a pal.1tical sub41Tiaion ot the state ~ ca:LU~ 

. au:!::' =s=Lzed a2l4 e::d.st~ ~ ~ 1:be ls.va thereat, vi.th itlt 

p~ -place of brur.l.ness :lll. tbe totm· crt l'm'ella, state of: aaa.uol:n:!a, 

hereiDB.fter nfette4 to aa tho uColmt;y"; 

2. 'lfBEBBA81 tbe llu:resu at llecl ezns1:1an1 ot ·the Un1.ted. 

states· ~eat crt·'f:be: IDtmor, h!t.s llea. t~u:q autbo:d.:l:e4 1:o . 

cCWJtmct d. apemto· tbc 9!ri1:1itT B.tvezo ntv.tsi.cm ot the-.~ 
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V!Ule,r ProSect1 vhicll Divisio:o. v.ill ·Jncl21de ~ty t:.xld Lcv:LII'tor:l 

])ams Emd appurtem.nt vo:rka_,:for the pu:l.liOI'U: ot the COI:Ule:t:'V'a'tj.cm ot' 

water :.:esourcea, vhiab. aams are .to be loca.tecl rcspective.l;y :1n the 

Cow1't7 of hi.Dit;v, state ot' Cal.1tozm&1 an the !r:z:in:Lt1ll1ve:r, e.t 

or abou:t B. :st.• 1121 :£.1 2,308 feet f1'CIII 1:he S::A%thwat ccr.oer ot 

Section 15, ,; 33 ll., B. a 1., M.ll.ll.&M., a.tt4 &t or a.'boa.t •• n• 
~·E.~ 3,m re=t fmll the Sauthvest co~ at Seetion a, !!. 33 u .. , 
B. 8 V., M.D.:B.&, IUid Wicb. Clams v:W: affect :t'l.alra ot 1:he !trilli't;y 

3• 'tf.lfJl:REAS, the Cotm.t7 hiJ.8 lll.]l)ea.red. aa an inte:relllted 

;party' &t tbe hee.r.blg on the 29th da's ot 'December l.9;81 before ~ 

State \!ate .B:f.shta l!oar4 ot the state ot cal.ito.mia v:lth reference 

to the :l.aa'wi.nce ot pemita , em .Ap,plicl&ticms l!fo. !i6211 ;528, 1~, · 

153'(5, 153761 ~'f&Ti l.07GB, &ud 17314 t'ozo.the ~t1~ ot' 

~=tea. w.ter ot the !l.'r.f.n:!:bt lltver, llhich have been fil.ed by 

th!t UD:Lted. states; ad 

4. ~.t Sect1oll a ot' thtt said Declamation Act ott: 

Jw:te lT1 1902, pxov:td.ea u :tci1l.cnnJ: 

"!!!bat DOtbllmg 1D this act shall. be constme4 a.s · 
aUed:ins ar ~ to aflect or to ita &1V' ~ il:ttexo
:fe%'e v.ith tb.e law at B%\7 st:a.-Ge cu:. ~'l:oley'· rele.t1Dg. 
to the cc:arm:at., ~tian;, ue, or il1str1but1an 
at w.ter 'DSed. 1D .~,. ar: tt:az vested. r.1gb.t acqa:l.%ecl 
tberew:der I1D4 tbe Secnts.tr at tbe- Iutl!t'!.o:-1. in· ~ 
cut the ~ at tb1a aet,.. sbll:l:l. p:oceed. in' COlXfoD&:t't,r 
vith such lan1. aDil ncrbb1Dg be:nd.n shall. !ja. 8#3' 1laJ' a::f'.teat
au;y r:f.sbt· o-r· f:.f1.1 state or ar the :fe4eml Ocweo:.ament. or· ·at 
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s.:rzr ls.ndc1C'll.e1'1 c.p;p:ropr.l.etor, or u.ser ot ·1.-.s.ter in, 'to~ or 
f'rclll1 e.u;r il:J.t.erutAte stn:QI or tho vc.ters thereat": P.rodded, 
!ffm.t the t'isht to tb.c uac or l.'l1ter ~cqu:l:red 'Ullde;r: the prov:Laicma 
of' th1a a.at shlU.J. be ~ to the lrmd ~ and 
bene:richl. uae W=.U be tho bn81a, the m=sure1 11.13!1' the Um:!:t 
ot the r.f.sht. • 

5· llJl.EE!EA.S, the sa1d eet at .August 121 l95!i 1 prcrrides 1u 

Secticm 2 tbe:'eot 4n part as ~ciLl.awa; 

"• •• !.l!b:c.t llOt lees tb.lm 501000 a=-e-teet shsll be 
:t'el.eaaei1 emmnJJ:r freD the !l!ril:li'b7 bal!:r'f'Oir .w:ui =ae 
a:vs:Uable to mmfboltit Cow:rl;y d &nrnsim:=D w.ter ust:rS." 

6. ·'WBEIIEAS, it is aes:trea to eata'blisll bJ te=e ot 1:lb1a 

Cl:ll:If;mct Cl,Pe:r&'ti:Dg ar!:ter.la 'the obaenance at 'llbieh vill XID't,1111.p&ir 

nghts tD the l:e~LBCII:IA'ble ana 'btmcfic~ u.ue at uter or:!.gim.tins 

a'bove ~tr lU; 

a, ~cam, 111 c~ at • ~ ~ 

above aet out bit :ln c:au,pl.ia.Dce with the beret=.bove lJ,110te4 p=v.ts1ona 

at 1:'be sai4 acts,. it is b~ qreed l711mi betnreen the psa-1:1es 

hereto as ~oll.ows: 

;.. !I!J:te, tits st;a.te.s · llballlmve the riBI;tt. to clivert amt 

s:to:t'e the w.te:rs 0: the !frhlit,r lli'Ver. ~ 1ts ~~ &1::f1 the 

r:lai$ to uae the ~ so s1:cnd for benef'icia1. uae' tc: 1rript1cm· 

a:wl othe.7: pll'pOB~B 81:14. ,fOl' the- genem'MOJl ot electr:f.c· e:u=s;y ;ixa; 

cotmeat1011 v.Ltb the-~ Va.l.l.q P.rojeat: •. 
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8. !llle United States agrees to rele:t.se sufficient v.::ter 

f'rall ~t,. and/ or te:v:1.ston lleservoira into the !r'r:b:d.t;y R.tva:r ao 

tba.t not leas 't.lm.u an smnml ~ity ot SO,OOO acre-:t.'eet Y.1ll. 'be 

c:va:llallle :!.'or the 'beneticial use of ll'm1lbt:ili4t Cotmt;r a.a4 otber &:Jv:D-.. ' 

9• Au:t1lomed :re.presenta1d.ves of the Cow:.rtf sba1l . 

bave aaaeas c.t 'all ~ble t±mea 4n:x:'ins ot1'1ce hcNra to reco:r:Cls 

am\ cCIIIpl'ltat10DS p~ to releases ~ said l:'eSeroto:lra aA, 

upon 1"1!iuJ~ request, sbalJ. 'be fur.dished cO,p:tea o~ SUdh recoras 

.• 

:10. !llle 'lfaiver ot a 'breaeh at Qf of the p2."0'ViaiODS at 

tb:1a ~ sbs:1l. not be deemed to 'be a vaiT.er ot a:c;v otbe1' 

~~or at a sUb~~ ot such~. 

~ _g l:lffBRHOP.fY.[CII 

11. In • event. the :pert02.1113:llee, m \lhol.e o:r in ~~ 

~ 'fale cbUp:tiou. ot· the :es;pective ;paiot1e& tltli1e:' tb1a ccmtmct: . .. 
1a ~ ... hlt~e4,. or p:revente4. 'by '11/&.'l", atr!kea1. l.ockl:lllta1 

'tl:l:es1 acta. ot GcC1t Ol' 'b7 other aflldl.a%'· or 4ttf~ acta at c1T.t1. 

or mW.ta:a::r ·autbo:r1:ties1 or bl' any euae 'heycml. t1ut ~ ot· thlt 

%8S.Pective· ~ea. hez-eto1 1lbelf;'her ~ to ~ cm.m~ he:re!st. 

a,pecif'.teit 0%" not,, aaeh cbl:f.s&tiou ol: the: :es:pectiTe: ps.rt;ies; ~ 

'f::lWr. ~. ahal.l.. be- Sl28pe!ltled. to the: e::r:tent· 8324: tot the- t:bae 

tha.t: P~i! th~ fa: pmve:rt:d! OX!: a:.trected: 'bJ'i sacJt ~,. 
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interrqptiem1 ar prcvC!lltion, but clue a:1.11aeace ole.ll be obsc:tVed 

by tbe :res,pw:tive pa:rtie.e hereto., so :fer u J.ies 1D tbe1r payer., 

in :pert'oxmtziS theh' res,peetive o'blip.tioml l.1Dder this ~ 

arrnc:IALS .!! .!'2 1lZ1'iZP'l!l! 

l2. 1b Member at ar llel.*ta to ~ ar ~ 

Camlliasicmer aball 'be admitted to lq' share ar JBrt at th1.a contl:act 

ar to lq' bene:t'i:t tl:m:t S3' arise ~~ but this nstriction shall 

'DOt be ~ 'to extead to this ctmtraet ~ lllll.de v1:tb a. cor,po:ra.tion 

t:lr ct1IIIJ:lBll1 f~ ita ge:ne:ml betlef1t. 

SIJ'CCESSCifS A'll11 ASim1BS ~ 

13• ll!r1s contl:act ahal1 be bdnil:h11r1::qlon and irmre to tha 

'benet.t.t or 12se succeasc:a a a.saipa or the res;pecti~ ~ ~ 

llf lfl!.IDSS ·ll11l!lBECIIi'1 the ps;rtiea hereto, by the1r :r:eapec:tive 

ot.t'ic=s theresmto iSnl:1 ~ b&Te Chil;y execrrt.ea. ~ lXJ:eBellta 

on tbe clq tm4 '1f!l5'= :ttrst bexeiDabcnre vr!t-te.u. 
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;OARD OF .SUPERVISORS, COUNTY OF· HUMBOLDT, STATE OF CAUFORNIA 

Certified copy ·of portion of proceedings, Meetings of May l, l_fi.!l,lJ __ ----------

rn THE MATTER OF EXECUTlNG CONTRACT BETWEEN 
DEPARTMENT OF THE INTERIOR. BUREAU OF RECLATION. 
AND THE COUNTY OF HUMBOLDT: 

Upon the motion of Supervisor Pettersen, seconded by 

Supervisor Robertson, Sam B. Merryman, J'r Chairman. of this 

Board a£ Supervisors, is hereby authorized and directed to sign· a 

contract between the United States Department of the Interior, Bureau 

of Reclamat an, and the County of Humboldt ·regarding the Trinity 

River. Division of the Central Valley Project • 

.AYES: Suparvlso:rll- Lindley, Robe:rlllon, Pettersen, Merryman 
NOES: Snpervlso:rll- None 
.A:BSlllNT: Supervisors- Bareilles 

STATE OF CAUFORNIA, } 
COunty of Humboldt: · 1111

' 

I. .FBlilD :r. MOorun; JR., County Clerk ot· t:he· CountY ot Humboldt; State or Cal!!orn!a, and: ex:• 
ol!.lc!o Clerk or:· t:he Board of Supervisors of· t:he County. ot·Humboldt, do hereby cart.l.ty the· !orngol.ng: 
tD be·!nll, true and correct coples o! t:ha original. orders· made· ln. !.he· above entitled matters. by sa.ld: 
Board: ot· SUpervisors, at 11; meeting: held· ln Eureka; Callrornfs.,. on: May 1 . l 959· 
and• a.s. the· same now· appe.tU'Il; at' record. ln: my· office: 

IN WITNESS WBEREOE'; I.'haye.lle~eunto:.set. my,· b.a.nd! and! 
a!!lxedi !.he, sana; att saldi :Boru:d\ ot: uper.vl~m. this• ...:4.:;tit,.._ __ 

dil:YJDf' 
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1. Tl·~ ~·..,unt of Hahr lll>propriated ehllU be llttit.ed t.o tho 8Jn0Unt. which can be 

boon"tfl dnll:r unc4 entl a hall r.t>t. excead lSOO cubic teet. pep second b:r direat. ·.diver

~ion fMm ·'·"~"'r'Y l t.o Docemb01r 31 ot ·each ;rearJ all u mo..- explicitly eet. forth 

nnd~r """'l!.l'f'Ph 2 or tJie supplement. t.o t.hie approved application. The mmunt. ot 

W~~t.er direr.Uy dlvort01d under thie permit and permit• ieaued pUrallllllt. t.o Appllcat.iom 

.56:?1!1 15374 1\nd 1!137.5 ehall not exceed a. total ot .3200 cubio teet. per eecond, 

~. The r>'\ldn!.l!l &llY.l!l'lt. hnreln et11tecl ~ bo reduced in the Uoe!Uie it irrreet.ir.at.ion 

), Co!l•t.ruoM.on "t>rk ehnll bfl ca'llplet.ed on or botore Decl)lllber 1_, 196/.. 

1,, t:o"'!'let'!l nppllcnUon or the 1mt.er to the propoeed use ehall be made on or before 

l'•r.l!'!th~r l, 1990. 

'" l'rogr~ftn !'E'~ortlt 11lmll be tiled prompt~ b;y Jll!nnit.t.ee on toms which will be 

rro•id~rl ftlltnml.17 cy the st.ato liAI;"'r Right. &lard until llcnnee ill inaued, 

ft, All rl.r.ht.ll An<! pr1vllegell undsr t.hlD pnl'lllit. inolu<ling mot.hM or divnr.J!O!l, 

rt<'l.hod or us0 tnld qunntit:r of ~mtor dinrted are eubjec~ t.o thO! con~lnuing authorlt:r 

oC t.hn llt.n t01 ~lrtt.l!r nil!llta llo:trd in aoconianno with l.e.w end in tho internet or the 

r<thl.tc ,,.ltaro to prevnnt. llllat.e, tmrnMonabln use, unre&eonable met.t'!Od or uss or 

unrri\PoMblft l!lflthod or tlbnrsion or said water, 

7. P'!lr.-Ht.nn ~ball 111!\intnin,a dail,;r roeo~1·d or innow into and outf.lO'If rror.~ Trin!t;r 

R~•<!>noir, volul!l!'.a in atornge and ltllt.er 111urtaoe el&vut.iona. Penttitt.ee s!lnllrMintain 

ll.k., rec:~rde With rOilpOJot to J,cmiaton net~eXT.~ir. Per.tdtteo ahnll provid01 and JMi..'l

tnin nueh "'"~8urin!l fnolllt.ies 1111 me.y be noc•eu.r:r tor t.hll tol"'t'lllation of enid 

r~~.,rd~. l'~mittn~ ehnll Mk'l ePJ.d rccorde or Wlov, out..t'low, 'f'Qlu':'t!!l in etorese 

l!.rv.t !<'\t!r ~\ll'fMe eleT.'IUona OTllilnble to t.he State Wnhr R11:!htll.. llo~.r<) n.'l'i ohnU alloY 

t••tl.h'>ri,erl r~)>r~··~nl..,Uveo ·of ~nid !J.:!ard 11r.aese t:.o ita proj11ct. lft>rltll rtnrl pMpnrt1M 

fnr 1.11~ rurf'l"" .. r e"~l!:-i!lg nuppll!llllant.al in1'ni1n~t.ion. 

ll, rnr.oUt.•11 nhnU nt. all Umea 1:r,rst!lllll or rei.,aae over• around or through tswieton 

f'n"' th'!' f?ll.n•rinll <r.lllntHla~t ot 1111ter dotm the naturlll channel ot Trinit:r River for 

t.h" prot,.~U('In, proAervat.ion nnd e!lhnnce"'rmt or fiab ond wildlUe from nllitl dll!l 

to tho m•t!.h of snitl at.renmJ 

;{..<~~ .7/r:.f./ 
L. lt. llUl 
r~e~1t.ive O££icer 
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Ooto'>ar l Llwour,h Od•>t'IOr 31 - . ao ere 

l!m"!'!IIM!!' 1 t.hrounh llov.ember ,0 - 250 or11 

Decenbor 1 t.lmnlllh D110ember .)1 - :COO eta 

Janunry 1 t.h~'!l!h tlep!:Atmber 30 • l.SO ot11 

An7 W'\hr reltl\aed tl;rounh naid Lewiston Dlllll for 111111 1n 

tiM~ tilth ha~chef1' now under conatn~otion adjacent thereto 

eh!\1.1 be considered 11.11 rart.ial tultillment ot t.he abon 

eehor~J.le, 

9. rt>rntt.t.~to ohnll rttlellea eutr.icien£ water rro111 Trinity and/or tewi&ton Reeervoirs 

int.o t.hn Trin.l.t.:r Rhor so thnt mt. lese than on annual quant.it.r or !10,000 aare-reet 

will hit avnilnblo for the beno!icial use or IIWaboldt. County anc1 other downat.rel!l!l 

10. 'fh.l.~ pl'lrn!U ~<h'lll bo ootbject to tho prior right.a or the county in which the 

~mt~r M•.1r.ht to b9 11pproprinted orici.nat.ee to uee ouch wattlr 11.11 t:J1Xf be noeeo&BJ7 for 

t.h~t drrv11ln~t-nl". or the ooun.t.r, aa provirted in aect.ion 1050' or the Water Code or 

CAliroml.n, 

if. Th~ Jloard rot.ednn c<>nUnuing jurisdl.otion tor the purpose or coordinatina teJ11111 

I'M eoml.l.t.il>M with o~her applications or the United St.&tea in turtherance or the 
!, 

C'ntrl\.1 Vnllt!;y l'rojP.ct U!clll!ling but not. llmit.ed to Application!! ,5625, 5626, 1]36.)1 

9)61., 9)1,~, 9)66, 9)67, 9369 and 105M, when aatttd upon, and tor a period or two 

7~"' tluirtrHter, whioh perio<t rMT ba t~ltt.emled upon hllllring and further ordotr ot 

l.:!. Suh.l~nt. t.o tW! i!,ldetf!nce ot lonr;_.tril'll\ lf8tar deliverr co~t~et.a b9t.W<~en the 

trnH"'i St.ntt!l nnd f"tbJ.ic t~r,enciee and riubjoot t.o t.he eompllinoe wtt.h the proTieione 

or Ml<t contmcta h;y nn!d publ!o aganotee, thill P"rmit ie !llr.ther conditioned ae 

follm"t 

(A) Thn riRht. to th!l· !YP.netiaial uee .or mter for irrillt\t!On 

J.'ltrptll!!tll, eMupt. trhero 'lat.ar ie diet.ribuhd to the goMro.l 

f''.lblia bT n privnte ~geneyin ollftrge o£ a publlo uee, 11hall 

b!t llrJIUl't.tmnnt. t.o t.hn l.llnd an which sllid wat.er ehall be applied, 

~,4-:. 7.te.r 
L. K. 1111.1 
~X'!!eutive Oftiller 
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oubJ~c~ t<> cont111\lod bnti'Jricial una and the right ~o chRnll., the 

po1ni or divernion, plnce or uno, and pUrpooe or uae ao provld'ld 

in Chopter 10 or Pn.-t. 2 or D1villion 2 or ~be Hater Code of the Su~e 

of Call!omta nnd turthnr eubJect to tho ri11ht to diopoee or a 

t~mporney eurplue. 

(h) Tl~ riBht to the'·. benefi~ial ueo or "llt.er tor 1rrigat.lon 

purpoeu 11hal11 condet.ont "it.h other terme or t.hlt pP.rtnit, 

continue in perpetuHr. 

~>X:~ 7/:Cf' 
L, It, 11111 
!\xec:utin Otticer 
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'"'~:--r;!;i':"· . --- :'-:~ 
·;t~t~'ii. 
~ 

orutec~ . .::>tates Ueparfiikm ol rti"e"Ilitf'iiill·----
on·lcE Of TUE SOLICITOR 

. 
~- .~ 

To: 

FraoJ: 

SACRA.\IESTO RECIO:-! 
2800 COTIACE II'AV 

11.00~1 E-2i53 
SACRA\IE~TO. CAUfOR~I.\ 958!!5 

July 1~ 1974 

lteg!.DaAlllireet:.o-r, .Bu:reao of llee.l.=atico, sac:r-t:o 

AssistBDt: Kegi01:1al Solicitor 

lleq...,..c:. :&n. apirlioc 'rc otut:horii::J' nf, the Sec-retar,v of 
the Inted.or to altar present fwlc.tl.OII.!I a:~d ac.c:=.pl1$b
meor:s of Tr.lnity ll.iver llivisicrc.l:entral Valley l'Tojec:t: _ ........... ···-···-~-

1. 

'Ihe question bas been -raised by yr.rur·.of.ficc ..., ~ .,hethell' oparati....., 
of tho Trinity ltiver :DivisiOG l!d.gbr:: lezally be altered to p-rovide 
flood control benefits downst:re.a:::~ f:r= "i"tinit:y and Le-..ri.sten D=s. 

-~ aot!:>orlty· of·.thio:sec:re!:ary o¥ tl:te Int.erior t.o··.:eleruie vate£ · 
froa Trlnit)' or Levistcra D::!ls for the purpose of flood cwtrol 
dCNDSttca::. must: be found in the statutory grant of pO"OU!r t.u t.he 
Secretar.r to operate the 'l:!:inity lliver Division. l"ede-ral Trade 
~- v. 1talad21:!, 283 u.s. 643. lt is gy opl.nion that sueb author
ity cac:;,.or:: be fou::d 1D the puxjiOSe of the Trinity Uver Div.l.s:l.on 

Ace:.. 1:101: "in its 1D::etrati<lr1 hto the Cent-cal Valley l'Tojec:t either 
directly th1:0ug]:, the operatioaaJ. ycovisicus of Secti.= 2 of the 
Tdxrl.ty ti~ Divicf.oa Act. or indirectly through iDc:orpo::atlCIIl of 
the st.ated purposes of the Central Valley :P-roject Act. trod that 110 

,.,...,. .... t .... s..,. CJf ""'t"r em lav~l7 be :z:u!P-. 

Section l a£ the Trlxrl.ty JU.wr nivisioo .\Ct,. 69 Stat. 719 (P.L. 38&. 
841:b Cc:ma·• ls;~ Seaa.). sivos the ~"l''~e of the D:l.visioa a$ '"• •• 
:lnc::reaslnS the supply of vatex: avail.Cle iJJr: irrlgatlcm .:mel othex: 
beoeflc:i3l uses in the Cetltral Valley of Calito:rnia • • • ." 
(crr.,l~J.s sup::olid). All o·l:hec: prov.:I.Di""-" o£ the Ar.t are wolly 
eousiotent vit.h this purpos,a. '!:he Division is authorb~ "as en .. 
additioo to and an integral pu1: of the Central Valley f";rojec:t."" 

(Sec:r:i- 1. 69 St:at:. 7].!1~ .. bo:se p....-po.:se. is to pro?ide 1-"n"'fj tA 

spec:if1.c.slly to the Cel>tral Valley of Cali.fonda• and the intcgra
t:l.on is direc:ted to be o:>ade h the "fullest. =>at. beneficial. and 
=~t ec:Qn~e·· (Sect1.Cll1 z. 69 Still;. 719) """""'""" pcuo:>ible. Ut:ilizati....S 
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of vater btrPefl::tillg me 'rrlu:lty Basin. on the other band. are 
set: forth ill# t:::lCCepti-.:11 eo full inta:rat:ic:a. The release of 
vatel:' · :1n1:o the Trinity lliver Bn.sin does uot fU4'ther the statecl 
pu.rpoaa of use in. tha ~tral. Volley ~ u, tha-refore. lUit 
authorized 'by t.htS pu:rpc:~ac. cl...-uDo of l:ho Dlviatnn Act:. 

~reov~. ~ specificallY. authoriaed d~Mnatr~ releases provided 
far in Sectiou 2 of: l:ha A.ct d.o &lOt aive. 8.117 au~orb:at.iot\ fn,. other 
geoer:l:lly be11eficial releases. '.the ~of atatut.oxy eon.stl:'Uctiou 
is that ~ress ll*ltiou of. one tb1ag e.:cdudes all uce:entioned thiu.gs 
frca tbe a=pe of the legislal::tcc. •. 'the enu:=en.t:l.cs:\ o£ ~c:lu.si01:1s 
from tha operat::I.OG of a statute. indtc.ates that it should apply to 
all cases uot specifically excluded. l!e~berg v. ~. 321 F .supp. 
1.3~7 (S.~.H.Y.~ .1971) • . .. 

'1'1\~··tat:lc. of ConP:ressicual hteot to ~uthotbe general be:leficial 
releases ~treaa. aapeeially for flood e~t:rol. is accurately 
reflected in the legislative h:!Jltoty of tlte Trinity lU.ver D!.visi01:1 
Act. No s:!Z!.1tfieant flood Co:ltr:ol beo~f1t bad been .foreseen at 
~ ti=e ainea the Project ~as originally co~ceived. St~te Vaee-r 
Plan o£.1931. Bullethlllo. 2S (Etlsle, Cetitr.:t.l Valley Project 
l>ocu::~mt:sa Vol. I,. pp. 2S2-284. 295-297) (Trinity ~ l'rojeet . 
excluded fll:l:lal flC'Od cont;-ol eleaent of State W=lt.er i'la.n); FtndinP, 
of i'e~sibilitz• Bause Docu::::ent xo. 5.;!, 83d Cong •• lat Sess. (Engle, 
Central Vall:y ProJ<!:ot: Doe ... -:oents. Vnt. I. p. 853) (no alloc:•u.ion 
of co$t to flood control beneiit d\ta to the Projec.t); llear:tngs 
before the Subc~ttee of:tne ~ttce on lnt~rior a~sular 
..Ufairs. ~use o~)!.apt;esellt:Ativ::::s,. S!.t:h p .... ,h .. l~t: Sass •• on ... ·:: .... 

· ll.ll. 4663," pp. 51~52 (E~sti.n~C'lly tbat·a.ny flood control be::1efits · · 
\IOuld ~ so miner that t.'ley could be ignored); Rcnort of llousn 
Cc=ittee on lnte'l:'ior. and InsulA\' .Affair~. llour.o Report ~02,. 
84th eons., lst Sess •• P• $. (110 nccg!lit:icc. of flood wnt:rol be::u:
f1ts. though other nCil.'lreil:l!:nn:sable costs are ·cited); ~port of Sea.ate 
Cca:mittee on Iutedot" aud In.su1:u:'A.f'f.:d.rs; Senate Il.cp<n:t lfo. 1154• 
84th Ctm.g •• 1st Sess •• p~ 6 (no reeogn:l.ticn of flood ctr.~trol benefits. 
tb.OU&b. othel:' non-rei.l:Jhursahl9 coat.o are cited) •. In the ·cOtll!:litt:e.e 
t:epot:l'!S and in debate the only concern .e.."C'p-reased ius: dovnat::rc"
int:erest.s was that they receive a min:l..l:rut!s adequate supply of vatet: 
f<>Y th~tr needs,. lUit that they be protcc.ted fr~ any ove.-z:abund.auec. 
Report of F~e ~ttee on Interior and Insular Affair~, UDusc 
lteport No. E02.t 84th CCng •• 1st Se.ss. 0 pp. S, !11 Reoort of Sl.'!tl4te 
~t:c:&e -. lnt:Arior a11d lw!ula1:' .Mf4irs, Senate Report No. 1154, 
84th Cong •• lst Sesa •• p. 8; 101 Ccm.g. Rec. 8880-SHSl. rcark.s of 
!epresentative Seuddet: (Hll'Qboldt-Dcl trorte); 101 C<mg. lla~. 1231.3, 
rcna*s a£ S.-mat:ar lCuchet (California.). '!'here :fore. ;;my omiullion 
of mention of flood coatrol·rele3Sas or other l.'elcases benef!ei~l 
to dow~stree..~ interests fro: the ~str~ releases aut~orized by 
the Aee ~ould appe3r ~o be enttrely consc.iou~ and intenticnsl. 

2 
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Section 2 of· thliJ Act proVides for the maimur in vhioh ~be ope~
a.tion of the 'tr1o1ty lU:ver Dl.visi01:1. is .iutegrated into the Central 
Valley Project:. It clbects that: "the operation of the 7rl:ait:y 
River Dtv.t.sion shall be integrated ancl c.oorcillated .... with 
the other feaz:tn:ea of the Ceutt.al Valley l"rojec:t • • .. 1u sw::b 
-e'l! a..!t vill. effectuate the fullest, 'GlOSt beneficial. and 
cast economic utili%a.t!ou of the water resources bereby made 
available." Section 2, 69 Stat. 719 {P.I.. 386. 84th O'mg ... 
lae Sass.) 'l'ha words "fullest:. tiiiUJt beneficial,. and 'IIIOSt 
e~:OQCII:Iic ut1Uzatioo" cleacdb& the mrme-c af iutetratioo. v:l.th 
the Ce:utral V~11~· lrojee~:,. not the scmenl ut1Uza.t1oa of the 
1Ulp0unc!ecl VAt6r. '11:!e d!rec:t:ive cloes uot .autborlze arty use or any 
1:14nner of use of vate'C' wbich 1a not oxo CJJnnot. be :l.utegl:'a.ted iuto 
the Celltral.!.Valley :Project, heuce uo auth.orizati:OD for flood coa-
uol in tbe 'l'r1D1t;r Valle;y. .. . 

.. .. :"' . " 

zftu if. the purposes :o-f the Central 'Ialley ProJic.t. As a ~bolo 
are iucorporaced lu~o the ~init7 ~va~ Dlvtaion autbo~izatioa 
by tbe lao.suaga of integration. the flood control pu'l:p0l$es set 
foro in the C.."'!ltral Valley Project Act, SO S~t. 844 {:P.L. 392. 
75th Cong., 1st sess.) sttll ~~ulc DOt authoriEe flood cont~l 
in tho Trinity Rivel." Basin. The legislative history of the Ccut'C'al 
Valley Project J.o.dic:atea clearly that thu flood c:omlltions s::.eant 
to be co:::-rected by the ProJe::t we:-c t.ltosc occ:urrtns in ~h.e S-'le'l"a.
~:~e:lto ao.d S;:.n Joaljuin. River :s.a,si-cll, DDt flood conditions exlsr:lng 
generally .. in. the .Sfate •. :r'b~& iu::e=t.ion is .:_eflc~te~. in t.l:e. tota~ .. 
laek of d1scu3siou of !lood probl~ ~ otbcr bA$1~s»· the dc~tl~d 
d1scuss1oa of the causes and. possible solution:~ to the proble-~ of 
ftnodB iu the Centt:al. Vall~y. and the f::c:t that the Trinity ~ 
Project vas never seen to contri~ute any flood control benefit 
at all to the Project. State water Plan of 1931. Bulletin No. 2.5 
(£nslv. C~t~al VaLlev Proj~~t Doec:entsa Vol, I. PP• 281-284, 
294-297); Findit1!_ of Feasf.biH!;!. House Doe. No. 53, 83d Cua&., 
ls~ Sess. (~,gle, CeGtral Vallez P~o1ect DoC\~ts. Vol. I, p. 
853). 

11\ereforea since o.o etatuto:y source of po-,;er can he fo'.Cd for t.ha 
s~~rctA~ to ~ltcr oper3t!oc of the Division for flood control 
or other p~oses generally baueficial to d~~stre~ interests, it 
b r.:y conclusion that the Saet"et.ary has no authority to make such 
rele~ees of W4t~•· 

u. 

Your office bas al:o rcq~csted interpretation of the last proviso 
of Section 2 of the Act as it relates to releases authoriEed for 

3 
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fish preservation. Tbt' pxovJ.so read&: 

11 ••• 1'bat not less thazl SO,OOO acra-feat a'ball 
be xele11.:2cd. amtt.ta11,. fl:Clll the Tr:l.td.ty Rnsa::voi:e 
and made available to Bul:lboldt Ccunty and do-.r.t• 

stnam \later users." Seet:ion 2. 69 Stat: .. (?.L. 386. 
84tb Ccm$•• l::lt Seas.) 

:the water nle.a.secl. fox- fi&haty pu1:poses is nat ecn:un:me.d11 but . 
r(!.!!llliDB available lat.e~ for wse 1:sy other dawnstrea:ol u:.~ex:s. 
lu addition,. the tem otdawQ.c;t:'C'eS!ll water user" :ls cot apec1fie, 
but aypes:r:s to refer to all c!or • .''I.'LSt:rem users generally. inclnd· 
tog the fisheqo. . · 

~fora. it b ~inion that:: aiaee the pu..."J)ose ot the Div:l~~ 
is to pX'OY!da as \later as pg11s:t.blc to the Ce:t:1~aj .Vi!llw. 
Seet!oo. 1'. 69 Stat. 719 (P.L. 386,. 84th Con.g .. lst Sess.} the, 
50t200 aere•feet me!'!!!_to iQ the. last 2Icrr.lao of Saet:l.O\\ 2 
ahould be Ccti.Strue include the water neccsa:u;:r to t;a:lp.ta:l.IL 
m1o~ s ecifled for fish P,reeervation and propagation 
rather t.h:ut. being considered to be :lu additiaa to sueb fl~s .. 

- k~--
lUte Stnger 
Asslstaut Regional Solicitor 

.:::.:"--;-:...,.:;:;:. ,., :.,::·--..:·~=-:·,~:;_ 7• ·:. ..,.:~,'·::: ~r~ut~. ~.&1.9!! :· :. .•..... · .... ':"~}"'.:· :. 

JGoldsmlth:RSinger:br 

4 
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' ,......nt)..J 
SACR.A.\fF. ... ·ro R ~CION L f .... ~flo t.f. r 
!!SUU CUTl"~\(.;t-: W t\ Y SO 00 o "'c:. '\.Lt- "'u ~~ (.. 

ROO~I E-2i53 ,:_, ~-..l ~ ......u .... 
-SACRA~t.liTO •. CAL!f~R.NlA. 95825/. ' : c ;,!.!~ u..... . 

•. · .. J: ·~::~;~:~~; ;··;r·~ .·;~ ·2~~-;:~~~~r._:.-: ·;.l· J.tN 21 lr/7.· 

. ·:: ~:: .. . :-- .. . ·. ~ .. ~ •' :: ::.;. : 
?.s:oran~~:; · -- · .• : . ... ·- ... · :· • 

T~-; .·:: .;, 'ii~ld: ~~~r-z'isor:·;;;v~-sfon: of. ~~~;-~g~~:-l Services 
• _;; : USI'\IS. 5-:....~. : ·:.·. • . ·· c .'· .. · • · ' 

Fn:m~: : :~i~~}.'~oli~i·~~:~ .. /:,· ''"'.- ~-'. \' .: '· . ·:.:.:: . .-
: ...... ";· .... ;..•.•.) ..... ·::o:;: ':!1.;: ; :"·~.; ~!'-,t ·:·~~·:: .~·; ~·· ... -~ ··: •• 

Subject~ Trinity Rive Division.- CVP - Reconsideration of 
· · --JiilTT;&974' lle::oranc!um to Reg1or.a l Director, Surea!J 
,; .;":: .. o· of Reclaonation,:.toncerning Sec:tfon 2 of'. the. Trinfty· · . 

··.-.:·:: .,: .• Rfver.Div1sion Act·.; ... :·· ·. · · ·~ . ·""':! ,-,.. ·.·.;·. · · . : ': ~·:"' ... 
P~~~;~nt to y~~r Oc:cc•:bc~ 13, 1976 request, I h;,vc rccor.sidcred 
tllis office's previous fnter;>retation of S~tfon 2 of the Trinity 
River Division Act (69 Stat. 719; P.l. 84-386) as set forth in 
the meooranu~'.id~ntified above (<:opy atta.:;hed)~ That 1\l:t deaa·Ty 
states that the Trinity River Division 11as intended to serve 
!.'Ultiple 1'"-'rr.oses including (l)·enl!aa<:S'Qent of fish and wildlife 
resct.Tces by li!<~1nta~nfn!J the fla:r. of tlte .Trtn1ty River belo-~ the 
applicahle point of diversion {i.e. Clear Creek Tunnel} at a mlni-
llllfo!l of 150 c.f.s. ar.d by Glaintain!ng the fl0'.1 of Clear Cre~k 
below.tt;e.a!!plicable point of div~rslon (l.e. Spring Creek· tunnel')-·· .. ·'· 

··at a JOinil.:ll:~ of 15 c.f.s.; aml (2} providing a water s;;i'ply to 
Trinfty River users du;;:~strea..: fro:;~ Trlnlty Reservoir by ~al:!ng a 
:a1n1::nnn annual release frt'!:l tn.tt Reservoir of 50,000 acre-feet. 
~.s stated fn our July 1. 1974 :::er.:orandul.1 to the Regional Director. 
th~se are not nccessnrily conflicting purposes.· ?..ather, releases 
frcn Trfnity Reservoir for I!O\mstrea<r use coir.c1des· wfth tlie 
tEq;~ke;~ent t11 :ta lntafn flao~s· c!ownstrea.'» from t~e diversion J:Oints 
set fCirt.'l above. It fs ~oss~t.le, hc-.:~YPr, that the flnw of the 
Trinity River will crop helol'l tile 150 c.f.s. minimum at pofnts 
c!o--•nstre= fro.,. rl1v~;rsicns u.:e :,y downstream users, there~y caus· 
lr.!j har:::a to fish resources:. V.O!tleve,., tl>ould that reduction in the 
flc<., of the i'rinity River occur, tltc: P.<:t srarats t!:e Se.:r~tary of 
the Interior br011C: autl:c.rfty to increase tla~ size of the n·le;:scs 
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from the Trinity fac.ilities. sbould .. such additional releases be 
deemed neces~ary in order to serve fish and wildlife enhancement 
purposes. (See our DecEI!lber 6. 1973· DtelllCirandum. to the Regional 
:O~r::~:.concerning this issue, a copy of which is attached.) 

In sull'£1ary, we cannot find specific terminology in the Act itself 
or· any reference·in::the·legislat1ve:Mstory._rela~ing. tot~ .Trinity 
River Division Act- whien··suppot-t~ the premise stated in 'your·memor
andum of December 13, 1976 that the Act does or was intended to 

:provide separate and distinc~ "Hocks of water" for fish presel"Va
t1on and propagation purposcs·and we cannot; tb~rP.fore. su~port 
yOur interpretation- We.do •. however •. f~nd the authority mentioned 
hereinabove whereby the Secretary aay ma~e such additional releases 

:tor this. purpOse as he dei!JIIs necessary •... ; .•. • · 
••" .:::. -:-3 •• ~' ~~.\:::• ";; '~• .:.,~· .. ~:: .--~~.:;~:~~-~~.::, ~·='-~::. *Jr'a 

-ln order ta.· c.larify,.tre~t&lent of, tni~ .issu.e ·.1n .our ··~ly 1,. 1974 · 
.~:temorandUII\_to. the: Reg1ona1. Director, tt· is herebl a~:~ended by addi-
tion .of the J~llq.~f~g..:~t '.the end i:J'(.the l~~(iiar:-agraph on· page 4 
of that memorandum: · • ~ · ·- ·• · · · • -· ·• · .7·: ~ ••• _t: . : · 

: • ... : • .:. .. • \~ :.· • ; l· ...... ,. •• ... ,. .. " .... - • • 

·:.·. ::.;; .: • however. it should be noted that·lhe provisor: ~: 
· . . • · . : .quoted above does no€ lfm'ft doo.1nstrea:n use to .. : 

..... 50,000 acre-feet annually. ·Rattler, as TJint&l 
out fn. our memorandum of Decev.ber 6 19 th 

.• ecre arx as tscretion3r¥ authoritY to relesse 
adaitlona water for the purpose of preserving 

____ .. _: ~p~:r·:7,::::.::::~ij;,,0 ~~· ,~--
·' .... ·.;:~·~~: ,-_ ·. ~··: .-.~·>.~.:·~~·:: ·~.~~~:4/!::;~1(7;<: ;~~::~;~~~~7 

• .:· ·:-.: · !'. • .. - ··• •• ·: Charles P.. Renda· ... · : •. • • 
· · ·· ·· · .- • : · . .:.: : ·· .~. . bJional Solicitor." . · · .• · · · · .• · 

' :• · • . · · Sacramento Reg ton · · 
• :· ': : •• :· •• ~ • : .: : ·~ •• .. • . ... ~ ~ • • ,. * • . ' . ~ . .. . . 

Enclosures - 2' ·.: ~:: .: · · .. ~ : . ': . . 
"· ... , :.-- -• ... · . 

. cc: P.egional Di;~~~ .. Bureau:· of Re~tamatio~~·(w/6. encl.) 
.... . .. -:• .. · .. ·:·.... ' .. .. ..: . . " . 

JETurner/cb 
-2-
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namorandm 

To: 

Fran: 

Subject: 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 

OFFICE OF THE SOLICITOR 
WASHINGTON. D.C. 20240 

DEC 7 1979 

Assistant secretary, Land and water Pssources 

SOlicitor 

Proposed Contract with Grasslands Water District 

A question has teen raised whether the D:!partment may amend its contract 
'<lith the Grasslands Water District in the O:lntral Valley Project (CIJ?) 
to provide that, L"l critically dry years, the District be accorded 
equal priority with agricultural contractors. 'Ihe District is usually 
delivered 50,000 acre-feet of water primarily for waterfowl management, 
under tl:e terms of the Jls::t of AU;Just 27, 1954, Pub. L. No. 83-674, 
68 Stat. 879, 16 u.s.c. § 695d, ~ ~·· which was recently amended 
by tbe Fish and \iildlife Ilrprovement ll:Ct of 1978, Pub. L. No. 95-616, 
92 Stat. 3115. 

'l.he que<.Jtion is ;..tether ~"Ual priority is consistent witn t..'i£' appli·::.:;;.,.~ ·' 
orr: authOrizations which establish general categories of priori ties 
for CVP o~rations, as follows: (l) river regulation, in'provement 
of navigation, and flocd control7 (2) irrigation and "danestic usesf" 
(3) r:;cwer: and (-1) fish and wildlife and "other beneficial 
uses."Y 

The 1954 ?.ct provides that the "entire O:lntral Valley Project" thereto
fore autho~ized and reauthorized, "is hereby reauthorized ar.d declared 
to be for the purposes set forth in said acts, and also for the use 
of the waters thereof for fish and wildlife purpJses, subject to such 
priorities as are awlicab1e [under previous authorizations]." Ole of 
lfl<J predecessors held that the express reference to t.'1e use of waters 
:::::.: fist .:>z.d ;•il.:ilif,~ :.,-. t±e 1954 Act is 0 sim.?ly a =re defir-~.-::.iv-e 
scecification" r.jf "otl-.er beneficial uses" which were an aut. .... .o.dzad 
project purpose (zuod 1cx~st priority) ever since tt£ 1937 reauthoriza
tion of tl-.e t"Jroj.o:ct. See 50 Stat. 844, 850; <:pinion by .:I:Cting SOlicitor 
;...r;nstrOn<J 1 "Allocationsfor fish ar'.d wildlife cor.servation on Central 
'Ialley Project," rov. 15, 1954, p. 3. 'lhe SOlicitor went on to IX:>int 
out: n'Ihe condition in (section 1 of] Public Law 574 that the use 

y &!e Pub. L. No. 75-392, 50 Stat. 844 (AL.'g. 26, 1937}. 
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of such waters for wildlife ~ation purposes shall be subject 
to such priorities as are applicable under prior authorizations also 
is simply a specific recognition by the Congress of the existence 
of the priorities originally specified." 

I agree with and reaffirm this opinion. It does not, however, directly 
address the question here presented. R>r the same reason, the provisions 
of section 6 of the 1954 Jlct, which authorized contracts to supply c.vP 
water to certain wildlife areas on an "if and when available" basis, 
begs the question presented here of how llllCh water can be made "available• 
by the secretary Ul'lder general c.vP priorities. 1>B noted ab:>ve, the 
1954 Act was amended in 1978, but in a way not relevant here. 

A narrow, technical reading of the c.vP statutory priorities might 
suggest that in every situation t:hmughout the c.vP deficiencies shared 
equally by irrigation and fish and wildlife are unlawful1 in other 
wotds, to require that a higher priority must be totallrs:tisfied 
before a lower one can be met. I am unaware of any leg tive 
histor:y of c.vP statutory authorities which S:l.lPPOrts such a theory. 

'D1e secretary has never applied the priorities or operated the project 
that way. Father, the allocation of relative shortages or benefits 
among priorities in any specific situation has been regamed as a dis
cretionary matter within the secretary's judgment. 

For example, this kind of narrow interpretation- placing total 
emphasis on flocx:l control (the highest priori'ty) -would reduce water 
storage in reservoirs for irrigation. Maximizing flocx:l protection would 
dictate that reservoirs be kept nearly empty certain times of the year 
in the event massive precipitation and runoff occurred. cperation 
that way would limit storage of water for irrigation and other uses later 
in the year. But reservoirs are not operated to wring every conceivable 
bit of flocx:l storage capability out of the stora;e spacef instead, 
they are operated according to Corp:~ of Engineers criteria which 
strike a reasonable balance between the need for stored water and 
the remote p::lSsibility of huge storms. 

'1'0 give a specific example, the Folsom 9!servair on the American 
River above Sacramento is not sufficient, in the judgment of the a:n:ps. 
of Engineers and the Bureau, to protect Sacramento ft:an the WJrst con
ceivable flocx:l (the so-called "standan:l project flocx:l"). Jldditional 
flood control is one justification for the pmposed Auburn dam, author
ized to be built upstream ftcm Folsom •. Yet R>lsom reservoir is not, in 
advance of completion of the Auburn dam, kept at its lowest p::lSSible 
storage level in the spring even thou;Jh additional protection fmn 
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an unexpected, and highly i.mpr:obable, standard project flcxx1 (estimated 
to occur once every thousand years) might be obtained if it were.y 
1b take another examPl.e, ~ CJVP.· ~tracts _provide t;hcit .. municipal 
and industrial uses a:r:e·,cut.in critically dry~~ -irrigation 
is cut, even thou;Jh irrigation and "aanestic uses" are of equal statu- · 
toty pr-iority. 'lb ,take a ·t;l$:0. , ·more ilumediate ·exanp:t.e,, in the 1976-77 
dtought"Gt'asslands •.was delivered water. on an:.equal. pdority with 
municipal and industrial ·users; and ahead. of. irrigators; because of 
vety. serious threat to mi.gratory .waterfowl. 

• ,. ! : :. ·.(. • .)1_,;:1 

(:Jperating a huge, multi~ pt;Ojec~ l~-·~-~·is ~:,canplicated 
undertaking, which precludes.applying·tn.e o~~ .of.\priQrities in any 
itldiv.i.dual. situation in an absl?].ute;: ini!ile~.dPJ.e way. fp.1;her, the Bureau 
has strived to 0001:13inate ·disparate ,func~ in a .way .~ch serves 
them all in .the pto]ect as. a \$Ole, while ,Pl!'lin~ a balance which 
fairly reflects the.authorized priorities.Qt: ~-• .;.'Jl1e fact that 
Congress has typ~y ptoVided, in adding new fea~ .. to the ptoject, 
that the new features shall be in~ted into the overall ptoject 
reihforces this view?,tbat• .it is .. tbe .. p:oject as a ~'which supplies 
the context fbr applying the .. St:atutory };iitio;:ities._¥ 

· ~·occasion:~ ·~nS~~ has s~Uically l.imi~ t:Jle ~CJ:etary's 
discretion in meeting. the ge,neJ:a;l;CVP;priQ-,:ities. :lil:».:.·.~e, in 
authorizinq the Trinity River Division of the CJVP in 1955, a;,ngress 
specifically ptoVided that inC-basin flows (in excess of a statUtorily 
prescribed tllinilmlm) detetmined by the secretary to be necessary to 
meet i.n'\'basin•nee<':IS::talc!il precedence over needs to be sexved by out-of
basin diversion. See Pub. L. Rl. 84-386, §2. In that case, a;,ngress• 

.. )-.-

2/ While Congress specifically ptoVided that the Auburn Project be 
operated for flood c:onttol in accordance with Corps of &tgineers 
criteria, 43 u.s.c:. § 616bbb, a>ngress made no such direction in 
the Rllsan authorization. See 58 Stat. 900. 

··-- ;) - ,,I_.. •• 
. . ' .. ·~· :. ··.: .. ! 

3/ ·see, e~9·; POl:)·.; L. 'Rl• 84-386, 69 st;at::"'"'719 (AI.lg. 12, 1955) 
T'!XiiU:'ty ru.ver Division authori~tibnh·_~:2i 43iU.S.C •. ..§ 616bbl)1 Pub. 
L. lib. 89-161, 79·sut. 615 (sept •. 2,·:1965.' (Auburn-.-~~ south unit 
auttiOrizati'onlt § 2~·~ 'lhe 1\Ub~Elll.som.fOuth ~sionj,s typical, 
providing in :pei:ti.rlent;. part.. th(;\t the .unit be "in~ted and coordi
nated, fran both a fina'ncialand. an operational staJ:Jt.\lpQ.j,nt, with the 
operation of other features of the Omtral Valley project • • • in such 
manner as will effectuate the fullest, JWSt beneficial, and mst 
economic utilization of the water resources hereby made available. a 

43 u.s.c. s 616bbb. . 
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usuaLdirection that the '!rinity .Rivelt Division be tntegrated into the 
overall CVP, set forth at the beginning of section 2, is expressly 
modified' by and made sUbject to the provisos that· follow giving specific 
··di~ion ·to the Secretary regarding. in-basin needs. ·• 

~ ~ . ..:..- . . ~ .,. ( ' : .. 
Applying the:·genet'al statutory {ilr!i.orities. in the context of the project 
as •a:-W11oie ·accords both -with past practice and Cbngre$5'· intent. 'lhe 
prio4ties·-'·have neaning in the -sense that it WJuld be inproper for 
the *retary to devote• most <.vPtStored water primarily· to power pro
ductiOn or fish and wildlife protection while shorting other purp:>ses · 
iof a higher Pt"lodty.. 'lhe 't'eCOni shOWs•.that: ·the vast;bu:lk of the biP 
-yieldlof nearly 8o•riiill::i.on acrze;;.feet is ,devoted to. irrigation and other 
·uses bf a higher statutory 'Plane i·than .fi~ and. wildli-fe protection. 
·'lhus t:he· statatoey pr1orities·are fairly being net, .even·•.if they have 
not:: E>.iavishly· aictated every individua,l·decision in .·the .. thousands · 
of-o~ting. ji:ldgments tbat .must·be·made.·in a project. this large 

and,:~:~· ·: '· : ;) . . : ··::. :· :\<.- -~·~; ' . • ; ~:': 
· In shOrt~ •'the'' congressiOnal priorities. ntlst not be applied in the 
conteXt. of a· S'in91e contt'aot or:a ;single snail facet of .an enotmOils 
project, but from the J?E!rspective of project operation as a whole • 

. Ebi:' this reason, it is' .pl.af:n. Uhat 'the: '!kassl.arids contract· is con-
£!i~tent with the stat:Utory·priorities:.:· , 
.~ ~-; ',.. ,-, • •• • ; :'":' • : • ' < ' • ~ 

... : ... 
•• '• ,,,, , .•. :.1. 

(esd)";Zeo Xrlilitzs,-.. ·· , 
. ·.-.. .:·· 

SOLICI'IOR. 
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October 5, 2015 

KODIAK ELECTRIC ASSOCIATION, INC. 
P.O. BOX 787, KODIAK, AK 99615-0787 
(907) 486· 7700 

Energy and Natural Resources Committee Office 

304 Dirksen Senate Building 

Washington, DC 20510 

RE: Senate Bill 5.1583 
A Bill to Authorize the Expansion of an Existing Hydroelectric Project 

Dear Senators, 

The community of Kodiak greatly appreciates your consideration and support for Senate Bill 5.1583 to 

authorize the expansion of an existing hydroelectric project at Terror Lake. This legislative action is 

necessary for a viable renewable energy project to proceed on Kodiak Island, Alaska. 

Kodiak Electric Association, Inc. {KEA) is a community-owned, rural electric cooperative that supplies 

electricity to the nation's largest US Coast Guard Base and one of the nation's largest commercial fishing 

ports. KEA powers the Kodiak community with a 99.7% renewable energy portfolio that has effectively 

eliminated diesel fuel as a primary energy supply. The success of developing an affordable and 
emission-free source of power with KEA's innovated hydro-wind electric grid has created a new 

challenge of increased demand for more electricity as the community shifts from diesel oil to renewable 

electricity to meet their energy needs. Kodiak is experiencing an overall community-wide shift of heat 

systems, repowering of the City's shipping port crane from diesel fuel to renewable electricity, and 

expansions in the toea! seafood processing industry. Without additional sources of renewable energy to 

meet this growing demand, KEA wilt need to utilize diesel-based power generation. Returning to a 

reliance on expensive, barged-in diesel fuel in our remote community is not an acceptable option. 

Diverting water from the upper reaches of the Hidden Basin watershed is the solution to this energy 

challenge. This hydropower expansion was considered during the original design and construction of 

the Terror Lake Project decades ago, but the power was not needed for the community at that time, but 

now it is. lt is now the most feasible energy project available to KEA. The additional water resources 

added to Terror lake from the Upper Hidden Basin Diversion increases the Project's average annual 

generation by an additional 33 million kilowatt-hours, which is a 25% boost to the community's 

hydropower supply. The renewable energy provided by this expansion saves over two million gallons of 

diesel fuel annually, and the resulting 23,744 metric tons of greenhouse gas emissions from the diesel

powered generation that otherwise would be needed to power KEA's growing electrical toads. 

Construction and operation of the diversion is not anticipated to result in significant environmental 

impact, and the hydropower generated from the additional water optimizes existing infrastructure. 

KEA is ready to move forward with the Upper Hidden Basin Diversion as the next necessary step in our 

renewable energy vision, and we are actively engaged in the permitting process. KEA filed a Draft 
Application for Non-Capacity Amendment to Federal Energy Regulatory Commission (FER C) License No. 

2743 requesting authorization of the diversion expansion. Public and agency seeping meetings were 

held on July 21, 2015, and these meetings were well attended by resource agency staff and community 

www.kodiakelectric.com 
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stakeholders. No statements of opposition were expressed during the scoping meetings or the public 
comment period. KEA intends to construct the Upper Hidden Basin Diversion in 2019 and have the 
additional water resource available to the Terror Lake Hydroelectric Project in 2020. 
Most of the Upper Hidden Basin Diversion area is located on land owned and managed by the State of 
Alaska, except for the tunnel outlet that connects the water from the new diversion to the Terror Lake 
reservoir. That small portion of the diversion expansion is located on federal lands owned by the United 
States and managed under ANILCA. The existing Terror Lake Hydroelectric Project is already authorized 
under ANILCA Section 1325. 

Senate Bill 5.1583 provides the necessary clarity for including this diversion expansion into the 
previously authorized ANILCA Section 1325 for the overall Terror Lake Hydroelectric Project. This 
legislative action is needed to provide timely and clear authorization for the Upper Hidden Basin 
Diversion project to proceed in its permitting, construction and operation on federal lands through the 
FERC licensing process. The successful passing of Senate Bill S. 1583 averts the risk of burning millions of 
gallons of diesel fuel for KEA's electric power needs while the Upper Hidden Basin Diversion project 
undergoes delay during the lengthy ANtlCA approval process, in redundancy to the FERC licensing 
process. 

KEA is greatly appreciative of the leadership exhibited by Chairman Murkowski and her staff in 
introducing and supporting this important legislative initiative for KEA and our cooperative member
owners. Chairman Murkowski's expertise in Alaska's unique energy needs and federal land 
management issues is extremely helpful to the advancement of renewable energy solutions that provide 
meaningful economic and environmental benefits to the Kodiak community. 

KEA respectfully requests that the Senate please approve Senate Bill S.1583 to authorize the Upper 
Hidden Basin diversion expansion to the existing Terror lake Hydroelectric Project. 

D$ 
Darron Scott 
President/CEO 

www.kodiakeiectrlc.com 
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Statement Re: S. 2046: 
Mahoney Lake Hydroelectric Stay, License Extension Bill 

Submitted Jointly by: 
The City of Saxman, Alaska 

Cape Fox Corporation 
Alaska Power & Telephone Company 

9-21-15 

The Mahoney Lake hydropower project is being undertaken by a unique partnership comprised 
of: the City of Saxman, the first Alaska Native village to incorporate as a municipality under 
Alaska Territorial Law; Cape Fox Corporation, the Alaska Native Claims Settlement Act 
(ANCSA) Village Corporation founded to provide for the socioeconomic well-being of Alaska 
Native people from Saxman; and Alaska Power & Telephone Company, a successful Alaska 
utility business since 1957, just prior to statehood. 

Our three entities jointly support passage of S. 2046, which authorizes the Federal Energy 
Regulatory Commission to issue an order continuing the stay of the hydroelectric license for the 
Mahoney Lake hydroelectric project, located in rural southeast Alaska. The additional timing 
flexibility created by S. 2046 will help support development of Mahoney Lake in a financially 
feasible manner that coincides with the region's growing energy needs, and rural economic 
developmentS. 2046 also helps prevent the Mahoney Lake project's license from expiring; 
expiration would result in a loss of over $4m of private investment in our region's economic 
future, and would require an entity to repeat the licensing process, which would likely take 9+ 
years, at a cost of over $4m in additional, new expenditures. 

The Mahoney Lake project is a small, 9.6 megawatt "low impact" lake tap hydro project at a 
perched alpine lake, which does not require construction of a dam, and will not inundate lands. 
The project is located on Alaska Native Claims Settlement Act of 1971 (ANCSA) lands provided 
to Cape Fox Corporation to assure the socioeconomic well-being of its members, in exchange for 
their extinguishment of indigenous land claims. 

Cape Fox was distinctly disadvantaged in its land selections under ANCSA because of special 
selection restrictions unique to Ketchikan~ the location of the Annette Island Indian reservation; 
the presence of waterways and barren mountaintops with no economic value; and the then long
term timber contracts in the area owned at the time by the Ketchikan Pulp Corporation. All three 
issues prevented Cape Fox from selecting most of its lands inside its core selection areas. The 
Mahoney Lake project site was one of few local economic oppm1unities available to Cape Fox 
Corporation, and was selected for this very reason. Cape Fox Corporation, especially, is 
deserving of an extension given its unique position under tenns of ANCSA. 

Together, AP&T and Cape Fox invested over $4,000,000 in private capital in the Mahoney Lake 
project, resulting in issuance of a FERC license, and construction of roads to the project's future 
powerhouse. This $4m in investment, while modest in comparison to energy investments in the 
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lower 48, is the largest private sector pre-constmction investment in renewable energy 

development made in the Ketchikan region's rural economy. The City of Saxman, while 

challenged by a 33% poverty rate, has devoted considerable resources to supporting 

advancement of the project. Without an extension for the project, our three entities' substantial 

investment in our rural region's economic future, and access to clean energy, will be wasted. 

Mahoney Lake is well-supported throughout the community, with formal support provided by: 

• Southeast Conference (the regional economic development district for southeast Alaska); 

• The Ketchikan Chamber of Commerce (which represents over 200 businesses in 
Ketchikan); 

• Ketchikan Indian Community; 

• The Ketchikan School District 

• The Alaska Native Brotherhood I Alaska Native Sisterhood; 

• The Organized Village of Saxman; 

• The City of Ketchikan; 

• The Ketchikan Gateway Borough; 

• Alaska Ship & Drydock; 

• and more. 

Because the Ketchikan region continues to lack a transmission connection to the remainder of the 

North American utility g1id, the market for power from Mahoney Lake is limited to local needs. 

Development of the Mahoney Lake project must be timed to coincide with the energy 

requirements of the community- a challenge which is not unique to our three entities, but would 

be faced by any other developer. The extension proposed by S. 2046 will provide the additional 

time required to assure that clean, renewable energy from Mahoney Lake can be developed in a 

financially feasible manner coinciding with the growing energy needs of our region's rural 

economy. Very importantly, the project will help Cape Fox Corporation realize the promise and 

benefits it received through ANCSA, in exchange for extinguishing its indigenous land claims. 

Jason Custer 
Chairman, Mahoney Lake Partnership 
E: ,.Jason.c,'@aptaJaska.com 
W: 907-225-1950 X 29 
C: 907-617-3773 
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October 7, 2015 

Senator Tom Udall 
531 Hart Senate Office Building 
Washington D.C., 20510 

Senator Martin Heinrich 
303 Hart Senate Office Building 
Washington, D.C. 20510 

Dear Senator Udall and Senator Heinrich: 

2zs v~,rick Strt'i.'t, 7th Flt1or 
N(.:\\' York, NY woq. 

"leJ: 11 ."HJ79"3000 

Fax: 212.,979~31RH 

W\VW,:1U(!tthEHL!1f_g: 

The National Audubon Society and The Nature Conservancy write to express our support for the 
New Mexico Drought Preparedness Act (S.1936), because we believe it will strengthen New 
Mexico's water security and resiliency in the face of drought. 

After witnessing the impacts of a decade· long drought, westerners are acutely aware of the aridity 
of the American West. The available water supply is increasingly stressed by the cumulative and 
unsustainable use by cities, farms, and nature, which are compounded by global mechanisms such 
as drought and climate change. While we recognize that water scarcity is felt with the greatest 
urgency at the local level, the connectivity of water requires solutions that work at a basin scale 
and balance the needs of cities, farms, and nature. Although states have the primary authority to 
manage water resources, the federal government has a significant role to play in advancing 
innovative, collaborative, and widely-supported water conservation measures and creative
financing to meet water demands and protect and restore healthy river flows. 

The New Mexico Drought Preparedness Act accomplishes this by providing vital funding and 
program authorizations that enable urban, agricultural, and ecosystem sectors to thrive in a shared 
water system. Key provisions of the legislation include: 

Section 2, which establishes a voluntru:y water acquisition program across New Mexico to 
be managed by the Bureau of Reclamation, in coordination with other federal agencies, the 
state, and water districts. The program aims to benefit fish and wildlife, water quality, and 
river ecosystem restoration, along with the stewardship and conservation of working lands, 
water, and watersheds. Incentives and cost-shares are available to water districts and 
producers to improve irrigation systems and efficiency and to establish water leasing 
programs. Voluntary water leasing is a collaborative, flexible solution for achieving 
substantial benefits during times of drought and generating a financial return for farmers 
while preserving agricultural water rights and rural economies in perpetuity. 

Section 8, which strengthens WaterSMART, a major component of the Bureau of 
Reclamation's water conservation efforts, which has led to expected savings of over 
860,000 acre-feet per year. There is significant untapped potential for WaterSMART, as 
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only 1 in 5 grants are currently funded. S.1936 would increase its authorized funding, 
greatly increasing the available grants and extending the program, which could expire by 
the end of2016. The bill expands the scope of grants to include planning for the impacts of 
drought. It also provides discretionary authority for the Commissioner to waive cost-share 
requirements for emergency drought situations, and allows for prioritizing projects with 
multiple benefits, or those that include innovative tools, such as water conservation and 
markets. 

• Section 9, which reauthorizes the Reclamation States Emergency Drought Relief Act, 
presently the best available programmatic statute authorizing the Bureau of Reclamation to 
act for the benefit offish and wildlife. The Reclamation States Emergency Drought Relief 
Act also provides a broad array of drought relief to states, tribes, and water districts. At the 
request of states or tribes, the Drought Relief Act authorizes the Bureau of Reclamation to 
help prepare and implement drought contingency plans, designed to prevent or mitigate the 
adverse effects of drought. These plans can draw on innovative and flexible mechanisms 
such as water banks, water conservation, use of Reclamation's project facilities to store and 
convey nonproject water, and water supplies for t1sh and wildlife. 5.!936 would extend 
authorization through 2018 and more than doubles the amount offunding that can be 
appropriated from $90 million to $190 million. 

The bill also authorizes additional programs and studies focused on improving flexibility, 
efficiency, and optimization of water supply, storage, and delivery through reservoir management 
and reoperation in the Upper Rio Grande Basin. ln consultation with water users and tribes, 
reservoirs constructed and authorized 50 to l 00 years ago would be fully reviewed to meet current 
needs, including environmental purposes, and future conditions. Modernizing water management 
would benefit all water users by enhancing water productivity, conservation, and drought 
resiliency while reducing conflict over water for ESA-listed species. 

5.1936 focuses on sustainable solutions that optimize supply and benefits for cities, agriculture, 
and nature across multiple scales frorn districts to river basins. We recognize and appreciate that 
S. J 936 was developed through a transparent process that solicited input from all interested parties 
helping to create legislation that has the support of major water stakeholders throughout the state. 

For these reasons, we support S.l936. 

Sincerely, 

Julie Weinstein 
VP, Executive Director 
Audubon New Mexico 

I -::211 
(~//h_ 

Laura McCarthy 
Director of Conservation, New Mexico Field Office 
The Nature Conservancy 

2 
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Testimony of David Guy 
Representing 

The Northern California Water Association 
Before the Committee on Energy and Natural Resources 

United States Senate 

Legislative Hearing 
On 

"Western and Alaska Water Legislation" 
Washington, D.C. 
October 8, 2015 

Chairwoman Murkowski, Ranking Member Cantwell and Members of the Committee, thank you 
for the opportunity to submit this statement for the record. My name is David Guy, and I am 
President of the Northern California Water Association (NCW A). 

NCW A was formed in 1992 to present a unified voice to ensure that the Sacramento Valley has 
reliable and affordable water supplies-both now and into the future. Our members, who 
represent water districts, water companies, small towns, rural communities, and landowners that 
beneficially use both surface and groundwater water resources in the Sacramento Valley, greatly 
appreciate the Committee convening this legislative hearing on legislation, H.R. 2898, S. 1894, 
and related legislation, all of which seek to address the challenging drought issues facing 
California and the Western United States. 

The fourth consecutive year of drought has led to less water available for the economy and the 
environment in the Sacramento Valley. There have been significant surface water cutbacks 
throughout the Sacramento Valley, with some areas no surface water as shown on 
"Planning for a Dry Year" (See Jlllilli.l:Y.Y'!.Y:LJlQ!:£.1!bY!~~IDYQ:f.Q!~@1illl!21!9l§L9l!:Qljg!]!:!Jlill\11i.: 
infQS!~'illJli&.::.!2§llli,QQ1} Reduced water supplies result in fallow fields. Fewer crops will 

rural communities, our economy and the related wildlife habitat. Family farmers 
in the Sacramento Valley grow a wide variety of crops on two million acres, generating $10 
billion in economic activity each year. Reduced water supplies also mean less water for wildlife 
refuges and ricelands, which affect the food for millions of ducks and geese that migrate through 
the Sacramento Valley each winter, as well as important shorebird habitat. During the drought, 
there is less water in the rivers for migrating salmon in the region. 

455 Capi1ol :'dalL Suit-:: 335. Sacramento, California 9581-!.--1-496 TDkphone (9!6) -1-42-RJD Facsimik (916) 442--1-035 \\\\\\'.norca!v,akr.org 
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There are important provisions for Northern California in the bill passed by the House of 
Representatives (H.R. 2898), the bill introduced by Senators Feinstein and Boxer (S. 1894), as 
well as several other related bills. To help avoid drought impacts in the future, Northern 
California urges Congress and the Administration to advance the following as important 
priorities in drought legislation for California and the Western United States. 

Water Rights- The Foundation for the Economy and the Environment. Water rights and 
contracts are the foundation for water operations in California and provide the stability necessary 
for the state and federal administrations to help California and the West through this challenging 
time and future droughts. We support the express recognition of the important water rights 
foundation and the assurances that there will be no redirected impacts to Northem Califomia. 
The water rights provisions in both the Senate and House bills are helpful. At this time, Title V 
in H.R. 2898 is more direct, clear and provides important details for Northern California. Title I, 
Subtitle B ofS. 1894 also contains similar, important provisions that could be improved by more 
direct and specific language. 

New Water Supplies. Water infrastructure and storage projects that improve the operation of the 
state water system are critical to advancing water supply reliability throughout California, 
particularly during dry periods. Smart storage projects with dedicated environmental benefits and 
yield, such as the proposed Sites Reservoir, would give state and federal agencies greater 
flexibility to manage water during dry periods for all beneficial purposes. 

Specifically with respect to Sites Reservoir, we strongly support the bi-partisan H.R. 1060 
(LaMalfa and Garamendi) and the inclusion of Sites Reservoir in the storage sections of both 
drought bills. We fully support the federal investments in storage and language that will help 
accelerate the feasibility work and environmental review in a practical manner. (See H.R. 2898, 
Title IV; S. 1894, Title III, Subtitle B.) 

Additionally, we support and encourage congressional support for a portfolio of financing 
provisions in federal drought legislation that will complement funding in California's 
Proposition 1 to assist with new and improved water infrastructure throughout California. S. 
1894 specifically includes important provisions for federally-backed financing and increased 
grants for water infrastructure. These provisions, if passed and funded, will assist local and 
regional agencies build improved water infrastructure in California, including surface water 
storage, by substantially reducing the costs and time necessary for completion. The financing 
portfolio we support includes: 1) authorization for the Reclamation Infrastructure Finance and 
Innovation Act (RIFIA), which will provide local agencies access to federally-backed, low-cost, 
long-tenn financing that could be very beneficial for water storage projects (S. 1894, Title IV, 
Subtitle A); 2) WaterSMART grants for water efficiency initiatives and small-scale storage and 
conveyance projects; and 3) additional federal grants under Title XVI for water recycling and 
reuse. A robust and well-funded portfolio of financing opportunities is important to jump start 
water infrastructure improvements to better prepare for future droughts in California. 

Salmon Recovery: A Time for Action. The Sacramento Valley and its fisheries will greatly 
benefit from the provisions in the drought bills that assist with salmon recovery. In the 
Sacramento Valley, water suppliers are partnering with American Rivers, California Trout, 
Golden Gate Salmon Association, and The Nature Conservancy TNC on the "Sacramento Valley 
Salmon Recovery Program," (http://VYww.norcalwater.org/efficient-water-management/tisheries-

2 
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enhancements/) which is a partnership of our organizations and others to promote passage and 
habitat for salmonid species in the Sacramento Valley. Each of these projects support priorities 
in expert fisheries biologist Dave Vogel's 2011 comprehensive report, Insights into the 
Problems, Progress and Potential Solutions for Sacramento River Basin Native Anadromous 
Fish Restoration (http:/ /www.norcalwater.org/wp-content/uploads/20 !1/07 /vogel-final-report
lill!:f.QJJJl.\ll), which serves as the foundational document for the recovery program. Importantly, 
these projects have all been designed to help advance and support objectives contained in the 
California Water Action Plan and the National Marine Fisheries Service's "Recovery Plan for 
the Evolutionary Significant Units of Sacramento River Winter-run Chinook Salmon and Central 
Valley Spring-run Chinook Salmon and the Distinct Population Segment of California Central 
Valley Steelhead." 

We support the provisions inS. 1894, Section 201 to benefit Sacramento Valley salmon. 
Additionally, to assist salmon, we support the provisions in both bills to reduce and remove 
invasive species in the Delta and upstream tributaries. 

Birds and the Pacific Flyway. California serves as the winter home to millions of waterfowl, 
shorebirds and other wetland dependent species. Specifically, the Sacramento Valley contains 
considerable terrestrial habitat that makes up the Pacific Flyway. This habitat consists of varied 
land uses including agriculture, managed wetlands and wildlife refuges, all of which need water 
to provide these important habitat values. 

We support the various provisions in both bills that recognize the tremendous value of waterfowl 
and bird populations along the Pacific Flyway. The water rights provisions mentioned above are 
critical to assure reliable water supplies for ricelands, managed wetlands and refuges in the 
Sacramento Valley. In the Sacramento Valley, the allocations under the settlement contracts and 
the federal refuge contracts have been treated similarly and we urge that the legislation recognize 
the importance of both of these supplies to the Sacramento Valley and the Pacific Flyway. 
Additionally, we support the provisions in S. 1894, §204 to benefit refuges. Funding for 
infrastructure improvements and to purchase water supplies is necessary for the wildlife refuges, 
as well as the other land uses identified in the Central Valley Joint Venture 2006 hnp1ementation 
Plan to ensure the water supply reliability necessary to meet habitat targets in the Plan. 

Regional Self-Sufficiency- Integrated Water Management. California is a diverse state--one 
of the most effective ways to achieve statewide reliability is to ensure regional water 
sustainability and self-sufficiency by facilitating integrated water management within hydrologic 
regions to maximize the reasonable and beneficial use of water within these regions. To promote 
regional sustainability and partnerships, we support congressional efforts to encourage and direct 
federal agencies to implement their policies and programs to facilitate regional sustainability and 
self-sufficiency through regional and local water management actions, including water use 
efficiency, water supply projects, water transfers, water banking, ecosystem restoration, and 
recycling that maximize and provide for the full utilization of water within the region for water 
supply, water quality and ecosystem purposes. (SeeS. 1894, Title IV, Subtitle B.) 

Thank you for your consideration of this testimony on the provisions ofH.R. 2898 and S. 1894 
important to Northern California. 

3 
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P 0 Box 983 
Lincoln City. OR 97367 

June 2, 2015 

Senator Wyden 

OREGON SALMON COMMISSION 

Ph/Fax 541-994-2647 
nancyrp~,orcgonsahnon.org 

The Oregon Salmon Commission is a state commodity commission under the Oregon 
Department of Agriculture and represents the ocean commercial salmon troll fishermen and the 
industry. 

At its February 26,2015 meeting, the Oregon Salmon Commission approved a motion opposing 
any bill that would negatively affect our salmon fisheries. 

We understand that there are several bills being considered that may reduce key protections for 
Central Valley salmon runs. As you know, the health and productivity of California's Central 
Valley salmon runs have a direct impact on the economic health of the Oregon salmon fisberies 
and therefore the Oregon coast and its communities. We know that there is a serious drought in 
California and solutions need to be found, but these solutions cannot hann the salmon that both 
California and Oregon communities depend on. 

We remember that last year you stood up for the fisheries when this issue was raised and we 
appreciate your support. We again ask for your support to ensure that our fisheries are not 
impacted by drought legislation. 

Thank you for your consideration of this request. 

If you have questions, please let me know. 

Sincerely yours, 

/!!~ 
Nancy Fitzpatrick, Executive Director 
Oregon Salmon Commission 

The Oregon Salmon Commission is an industry-funded state commodity commission 
under the Oregon Department of Agriculture 
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September 28,2015 

The Honorable Jared Huffinan 
United States House of Representatives 
1630 Longworth House Office Building 
Washington, D.C. 20515 

The Honorable Mike Thompson 
231 Cannon Office Building 
Washington, D.C. 20515 

Dear Mr. Huffinan and Mr. Thompson: 

Thank you for your letter of August 20, 2015 requesting Pacific Fishery Management Council's 
(Pacific Council) analysis and comment on the three drought-related bills currently under 
consideration (HR 2898: Western Water and American Food Security Act; S 1894: California 
Emergency Drought Relief Act; and HR 2983/S 1837: Drought Recovery and Resilience Act of 
2015). The Pacific Council and its Legislative Committee met September 9-16, 2015 in 
Sacramento, California and reviewed these bills as well as your request. The Pacific Council 
would like to express the following general observations and has tasked staff with more detailed 
analytical review, with the intention to provide additional comments at a later date. 

As you know, HR 2898 would override the Endangered Species Act protections for salmon, 
steelhead, and other species in the Bay-Delta in order to allow increased pumping from the Delta 
in excess of levels that we do not believe will always provide sufficient remaining water for 
adequate salmon production. These measures also protect salmon stocks not currently listed under 
the ESA (and not addressed by the bill), which are a primary source of healthy sport, commercial, 
and tribal fisheries from Central California to Northern Oregon. 

The Pacific Council is concerned that measures in this bill that weaken protections for both ESA
listed and the non-listed sahnon stocks could greatly damage the salmon stocks and the West Coast 
sport and commercial fisheries that depend on them. This includes measures that override 
California water law, reduce or eliminate review of water storage projects, blur the distinctions 
between hatchery and wild stocks, and threaten tribal fisheries in the Trinity and Klamath rivers. 
The water situation in California is exceptionally complicated; adding another layer of complexity 
and potential litigation reduces the state and Federal agencies' flexibility and authority to take 
immediate action to protect sahnonids. 

The California Emergency Drought Relief and the Drought Recovery and Resilience Acts both 
emphasize water conservation though water recycling and other measures, including 
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desalinization. Measures such as these have the potential to sustain favorable freshwater conditions 
for fish stocks that are vital to west coast fisheries and are generally viewed as positive measures. 

However, the Council is concerned about the marine habitat implications of salt disposal sites for 
desalinization plants, but has not had suffieicot time to complete a thorough analysis of these 
proposals to see if additional language providing appropriate safeguards is needed. The Council 
believes that increased communication and coordination between state and Federal agencies 
regarding water management and its implications for salmon, particularly during the driest years, 
would be beneficial to the stocks and the communities that depend on them. 

The proposed drought legislation is complex, extensive, and substantially different than drought 
legislation previously reviewed by the Council. The Council intends to further analyze the 
implications of these drought bills, and provide a more detailed response subsequent to its 
November 14-19 meeting in Garden Grove, California. 

Thank you again for the opportunity to comment on this legislation; please don't hesitate to contact 
me or Ms. Jennifer Gilden of the Pacific Council office if you have any further questions. 

Sincerely, 

JDG:kma 

Cc: The Honorable Senator Diaune Feinstein 
The Honorable Senator Barbara Boxer 
The Honorable Representative Bob Bishop, Chairman, House Committee on Natural 
Resource 
The Honorable Lisa Murkowski, Chairman, Senate Committee on Energy and Natural 
Resources 
Pacific Fishery Management Council Members 
PFMC Habitat CoiiUnittee 
PFMC Salmon Advisory Subpanel 

Z:\!mastet.,Corr-rlraft\Huffman ~Thompson Drought letter.docx 
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October 6, 2015 

Honorable Usa Murkowski 
Chairman 
Energy and Natural Resources Committee 
U.S. Senate 
Washington, DC 20510 

Groy All<m, Dimict l 144 Ferg>.~son R.o;xd 

PrimoSantini,District2 
P.O.Box6570 

Aubllrrl,CA95604 

(530)823-48$0 

(800)464-b030 

SUBJECT: Comments on Upcoming Hearing Regarding Senate BillS. 1894 and 
House Bill H.R. 2898 

Dear Chairman Murkowski: 

The Placer County Water Agency (PCWA) joins with millions of residents, businesses, 
municipalities and farmers throughout the American West in urging timely enactment of 
federal legislation to address the devastating effects of the current four-year drought 
and protect against future dry year cycles. We appreciate your leadership in that regard 
and hope that the upcoming hearing on pending drought-related legislation in the 
Energy and Natural Resources Committee (Committee), specifically Senate Bill 5. 1894 
and House Bill H.R. 2898, results in meaningful action. 

PCWA owns and operates the American River Middle Fork Project and other critical 
infrastructure within the American River watershed of California. In addition to our 
200,000 customers in Placer County, we deliver water under long-term contracts to 
agencies in surrounding counties, and through transfers to cities and farms in central 
and southern California. PCWA also holds a long-term contract with the Bureau of 
Reclamation (Reclamation) for Central Valley Project (CVP) water supply. Because of the 
significance of PCWA's water resources locally and statewide, especially during drought 
conditions, we are committed along with our partner agencies in promoting water 
supply reliability and natural resource protection within the American River watershed 
and the broader Sacramento and San Joaquin River Basins. 

In order to meet critical water supply demands during increasingly frequent dry-year 
cycles, PCWA believes that west-wide drought legislation must at a minimum authorize 
and require the following: 
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1. Additional Surface Water Storage. Reclamation must complete within a timely 
period previously authorized studies and construct or assist in constructing new surface 
water storage projects in an economically feasible and environmentally responsible 
manner. PCWA advocates inclusion of authorities and requirements represented by S. 
1894 Sections 312 and 313, and H.R. 2898 Title IV, as a main component of the 
Committee's final drought bill. 

2. Area of Origin and Water Rights Protections. Drought assistance by the United 
States must recognize and be premised upon state water law. Water rights protections 
represented inS. 1894 Sections 112 and 113, and H.R. 2898 Sections 502, 503, 1102 
and 1103 must be a main component of the final drought bill. 

3. Technical and Financial Assistance. Federal technical and financial assistance in the 
form of grants and cooperative agreements is essential to sustaining local agencies' 
efforts to plan and implement drought resiliency projects and other regional water 
supply reliability projects. PCWA advocates inclusion and expansion of program 
authorities and funding levels represented inS. 1894, Section 421, as a main 
component of the final drought bill. 

4. Optimized Reservoir Operations. Federal, State and local water agencies must 
collectively re-evaluate historical practices and institute adaptive, technology-based 
policies for reservoir operation in light of changing hydrologic patterns. PCWA 
supports amending the Reclamation Dam Safety Act and reviewing and revising Corps 
of Engineers water control manuals for that purpose, as represented in S. 1894 
Sections 314 and 315 respectively. 

From a regional perspective, PCWA and local partners believe strongly that H.R. 2898, 
Section 311 must be included in the final drought bill. Section 311 requires 
Reclamation to collaborate with the Sacramento Water Forum in finalizing and 
implementing a modified flow management standard for the lower American River for 
application in operating the CVP Folsom Dam and Reservoir. 

5. Flexibility in Managing Contract Water Allocations. Reclamation must honor and 
implement in good faith existing CVP water contracts' provisions that facilitate efficient 
and beneficial use of contract water allocations. PCWA concurs with CVP contractors 
project-wide that H.R. 2898, Section 314, must be included in the final drought bill. 
Section 314 requires Reclamation to timely develop and implement guidelines for use 
by all CVP water service and repayment contractors system-wide when requesting to 
reschedule portions of their water supply allocations from one year to the next, as 
provided by their contracts. 

In addition, PCWA advocates inclusion of H.R. 2898, Section 603, in any final legislation. 
Section 603 prohibits Reclamation from indirectly prioritizing agencies' water supply 

Page 2 
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portfolios by asserting that as a matter of policy CVP allocations are considered 
supplemental to contactors' other sources of water supply. 

6. Enhanced Special Study Authority. The Sacramento-San Joaquin Basin Study and 
other comprehensive basin studies conducted by Reclamation pursuant to Public Law 
111-11 provide an important foundation for drought contingency planning and 
mitigation. PCWA advocates inclusion of H.R. 2898, Section 607 in the final drought 
bill. Section 607 expands authority for watershed-specific special studies as an 
important supplement to final approved basin studies. 

7. Streamlined Permitting Procedures. In general, PCWA supports provisions of S. 
1894 and H.R. 2898 that require federal agencies to streamline critical permitting 
processes, without amending existing federal environmental statutes, in order to 
facilitate timely implementation of critical drought mitigation projects and actions. 

PCWA believes support of these priority elements maintains a balance between water 
supply reliability for continued, sustainable economic growth, and protection of the 
aquatic ecosystems that our citizens enjoy and value. While we recognize reconciling 
the House and Senate bills is a significant undertaking, PCWA remains hopeful that 
Congress expedites a bill this year that helps alleviate the continuing human, economic 
and environmental consequences of the current drought. 

Thank you for your consideration. 

Respectfully, 

PLACER COUNTY WATER AGENCY 

Andrew Fecko 
Director of Resource Development 

cc: The Honorable Diane Feinstein 
United States Senate 
331 Hart Senate Office Building 
Washington, D.C. 20510 

The Honorable Barbara Boxer 
United States Senate 
112 Hart Senate Office Building 
Washington, D.C. 20510-0505 

Page 3 



435 

VerDate Nov 24 2008 08:40 Jun 21, 2017 Jkt 098941 PO 00000 Frm 00445 Fmt 6604 Sfmt 6604 C:\HEARINGS\98941\G98941.TXT G98941 In
se

rt
 o

ffs
et

 fo
lio

 3
99

 h
er

e 
98

94
1.

39
9

The Honorable Maria Cantwell 
United States Senate 
511 Hart Senate Office Building 
Washington, D.C. 20510-4705 

The Honorable Tom McClintock 
United States House of Representatives 
2331 Rayburn House Office Building 
Washington, D.C. 20515-0504 

The Honorable Doug LaMalfa 
United States House of Representatives 
322 Cannon House Office Building 
Washington, DC 20515 

The Honorable Doris Matsui 
United States House of Representatives 
2434 Rayburn House Office Building 
Washington, D.C. 20515 

The Honorable Ami B. Bera 
United States House of Representatives 
1535 Longworth House Office Building 
Washington, D.C. 20515-0507 

Board of Directors, PCWA 
Einar Maisch, General Manager, PCWA 

G:/vf2015cor. 

Page 4 
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Fritz Durst 
President, Board of Trustees 

Reclamation District I 08 

Before the Committee on Energy and Natural Resources 
United States Senate 

Legislative Hearing 
On 

"Western and Alaska Water Legislation" 
Washington, D.C. 
October 8, 2015 

Chairwoman Murkowski, Ranking Member Cantwell and Members of the 
Committee, thank you for the opportunity to submit this statement for the record. 

I am Fritz Durst, a fourth-generation farmer and conservationist in Yolo and 
Colusa Counties, and the President of the Board of Trustees of Reclamation 
District No. 108 (RD 108). 

RD 108, formed in 1870, is located along the western edge of the Sacramento 
River and delivers water to nearly 48,000 acres of farmland within southern 
Colusa County and northern Yolo County. RD 108 receives water from the 
Sacramento River under riparian water rights, licenses for appropriation of 
surface water, and a Settlement Contract with the U.S. Bureau of Reclamation 
(Reclamation). 

I appreciate the opportunity to provide RD 108's views on two of the drought bills 
that are the focus of today's hearing: S. 1894, sponsored by Senators Feinstein 
and Boxer, and H.R. 2898, sponsored by Representatives Valadao and others, 
including Representative Doug LaMalfa, who represents part of our region. Both 
bills contain provisions that will provide meaningful, essential assistance to our 
region, California and the west as a whole. 

And both bills contain several provisions that will benefit the Sites Project, a 
water storage project that is projected to yield approximately 500,000 acre-feet of 
water annually and would increase the amount of water that can be stored north of 
the Delta from year to the next by approximately 1,300,000 acre-feet, 1,000,000 
acre-feet in Sites Reservoir and another 300,000 acre-feet of water, due to 
coordinated operations and integration etficiencies, in the existing Trinity, Shasta, 
Oroville, and Folsom reservoirs. The Sites Project has the largest projected 
water yield of any resen•oir cu"ently under review anywhere in the State of 
California. 
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Both S. 1894 and H.R. 2898 contain identical language that seeks to mandate the completion 
of the Calfed storage project studies, including essential planning work on the Sites Project. 
That language, which mandates completion of the draft feasibility study and the required 
environmental studies by November 2016 is essential. RD 108 and others in the Valley have 
joined together to form the Sites Joint Powers Authority to build and operate the Sites Project 
as a non-federal reservoir. But we need Reclamation to work with the Sites JPA to complete 
these studies in a timely manner so that the Sites Project can compete for funds that are 
available under California Proposition l. The language in the bills is helpful to ensuring that 
work is completed, so the Sites Project can compete for these essential non-federal funds, as 
well as position the project to compete for any federal resources made available to support 
non-federal water supply projects. 

H.R. 2898 also includes important language that will streamline the environmental review 
process for both non-federal and federal storage projects, and to set up a Reclamation Surface 
Storage Account that would provide a source of funds to support non-federal surface water 
storage projects. These provisions would both be very helpful to advancing the Sites Project. 
And, H.R. 2898 and S. 1894 include language that is important to reaffirming the federal 
commitment to the state granted water rights and priorities. We strongly support the concept 
that there should be no redirected impacts on one group of water users as the Federal 
Government seeks to help those facing water shortages. We prefer the water rights 
protection language in H.R. 2898 over similar language inS. 1894. We think it is clearer and 
provides stronger protections. 

RD 108 also strongly supports the package of federal water assistance included in S. 1894. 
These new opportunities for federal assistance for non-federal water projects are essential to 
enable the Sites Project to move forward on an expedited, cost-effective basis. 

Specifically, our District and others in the region strongly support the provisions of S. 1894 
authorizing the Reclamation Infrastructure Finance and Innovation Act (RIFIA). If RIFIA is 
in place when Sites is ready to go to construction, we could shave our annual debt service 
costs by more than 20 percent. If RIFIA were in place today, the partners in the Sites project 
would have access to loans with a repayment period of up to 35 years at a rate of 2.89 percent. 
The lower interest rate and extended repayment period would lower the annual debt service 
costs on any funds borrowed under RIFIA by 29.24 percent. If the Sites JPA could borrow 49 
percent of the total project costs, estimates are that RIFIA would drive down the cost of water 
by approximately $131 an acre-foot, dropping the cost from $571 dollars an acre-foot to $440 
an acre-foot, an overall 23 percent reduction in the cost of water from the project. And, I 
think we could save even more than that, because the federal backing would likely lower the 
cost of financing that is not covered by RIFIA. 

I would also like to point out that these benefits, the lower interest rates and reductions in 
annual debt service, are really being provided at no cost to the Treasury. The Federal 
Government is standing behind the loans, but if there is no default, then RIFIA will not cost 
the Treasury, anything. Historically, water projects nationwide have a very low default rate, 
.04 percent. And, under TIFIA, the transportation version of this program that has lent out 
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$70 billion dollars since it was created in 1998 and has not suffered a single default. So, 
federally backed financing offers an opportunity to provide meaningful assistance to advance 
water supply projects west-wide, at little to no cost to the Treasury. 

RD 108 also supports the provisions of S. 1894 authorizing Reclamation to participate in a 
non-traditional way in non-federal projects like Sites. S. 1894 authorizes Reclamation to 
contribute up to 25 percent of total project costs in non-federal projects like Sites. This would 
allow Reclamation to work the Sites JPA as a project partner. Reclamation could acquire 
water directly to help it meet its contractual obligations or to provide water for the salmon or 
waterfowl benefits, without taking on the responsibility of building and operating the project. 
Reclamation and the Department of the Interior have said they want a new model to support 
non-federal water infrastructure development, and we think this is one of the tools 
Reclamation needs to accelerate investments in needed water infrastructure west-wide. 

Finally, RD 108 strongly supports the provisions of S. 1894 that call for the implementation 
of the National Oceanic and Atmospheric Administration's (NOAA) Salmon Recovery Plan. 
The bill creates an expanded opportunity for non-federal entities to partner with NOAA 
Fisheries on salmon recovery projects. The bill provides NOAA Fisheries with additional 
resources, $4 million annually, to partner with non-federal entities to implement salmon 
recovery projects on an expedited basis. RD 108 and other water users in the Valley are 
already making investments of their own resources in these projects. Reclamation is as well 
through the Central Valley Project Restoration Fund and other sources. And support from 
NOAA Fisheries will provide another opportunity to accelerate this important work. 

We urge the Committee to include language mandating that the Department of the Interior 
work with NOAA Fisheries and other federal agencies to ensure that all federal reviews, 
permits and approvals required for salmon recovery projects that are part of the Sacramento 
Salmon Recovery Program are completed on an expedited basis, consistent with current 
Federal law. That language, too, will be helpful to institutionalizing the kind of cooperation 
we have seen on Knights Landing Outfall Gates project, a $2.5 million project that will keep 
salmon from straying out of the mainstem of the Sacramento River. Reclamation District 108 
is the lead on the project and has funded the planning, permitting and design work. The 
construction costs are being paid for by several agencies including the U.S. Bureau of 
Reclamation, the California Department of Fish and Wildlife and the California Department 
of Water Resources. Again, we need NOAA Fisheries to have some resources to support 
these projects, and S. 1894 provides that essential authority. 

Thank you for the opportunity to submit these comments regarding these two important pieces 
of legislation. I encourage you to reach agreement on drought relief legislation as soon as 
practicable. Thank you for your consideration of our views. 
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The Honorable Lisa Murkowski, Chair 
Senate Committee on Energy and Natural Resources 
304 Dirksen Senate Office Building 
Washington, D.C. 20510-6!50 

The Honorable Maria Cantwell, Ranking Member 
Senate Committee on Energy and Natural Resources 
304 Dirksen Senate Office Building 
Washington, D.C. 20510-6150 

October 5, 2015 

Dear Chairwoman Murkowski and Ranking Member Cantwell: 

October 8, 2015 Hearing on Western and Alaska Water Legislation: 
Support for S. 1894 California Emergency Drought Relief Act of2015 

Thank you for holding a legislative hearing on proposed Western and Alaska water legislation. 
On behalf of the Santa Clarita Valley Sanitation Distric~ I am writing to convey our support for S. 1894, 
the California Emergency Drought Relief Act of 2015 by Senators Feinstein and Boxer, which includes 
important water recycling provisions that can assist California in addressing current and future drought 
conditions. Key issues that we believe that Congress must address are to substantially increase funding 
for the Bureau of Reclamation's Title XVI Water Recycling Program, and to either drop the requirement 
for an eligible water recycling project to first be Congressionally authorized before being able to compete 
for Title XVI Program funds or to find another way to identity potentially eligible projects. S. 1894 
would address both of these issues. 

By way ofbackground, the Santa Clarita Valley Sanitation District treats wastewater and supplies 
recycled water in the City of Santa Clarita and unincorporated areas in the Santa Clarita Valley, which is 
in northern Los Angeles County. The Sanitation District currently is pursuing a multibenefit project that 
includes 3 main components: advanced treatment (microfiltration/reverse osmosis), ultraviolet 
disinfection, and brine management. This project will provide water quality benefits, as well as produce 
water resource benefits by making surplus advanced treated recycled water available for potential reuse. 

S. 1894 lists the Santa Clarita Valley Sanitation District as a potentially eligible project sponsor in 
Section 301(b), which, as we understand i~ would allow the district to compete for federal funding in a 
competitive grant program for water recycling and reuse projects that meet specified eligibility and 
feasibility criteria, which are specified in Section 431. This program is critically important to leverage 
state and local investments in water recycling and water quality infrastructure that will create more 
sustainable and "drought-proof' water supplies in California, and can provide a model for other parts of 
the nation. 



440 

VerDate Nov 24 2008 08:40 Jun 21, 2017 Jkt 098941 PO 00000 Frm 00450 Fmt 6604 Sfmt 6604 C:\HEARINGS\98941\G98941.TXT G98941 In
se

rt
 o

ffs
et

 fo
lio

 3
03

 h
er

e 
98

94
1.

30
3

Senate Committee on Energy and Natural Resources -2- October 5, 2015 

We strongly urge the Committee on Energy and Natural Resources to retain, at a minimum, the 
portions of S. 1894 related to water recycling, including Section 30!(b) and Sections 411, 421 and 431, 
when it considers this important legislation. 

Please contact Sharon Green of my staff at §g!~g@lJm;.glc&rg or John Freshman, our Washington 
representative, atlohn.freshman(illbbklaw.com if you or your any questions. 

GRH:SNG:djm 

cc: Members, Senate Energy and Natural Resources 
Committee 

Senator Dianne Feinstein 
Senator Barbara Boxer 

Very truly yours, 

fl. 
Grace Robinson Hyde 
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James C. Watson, 

General Manager 

Sites Project Authority 

Before the Committee on Energy and Natural Resources, 
United States Senate 

Legislative Hearing On: "Western and Alaska Water Legislation" 
Washington, D.C. 
October 8, 2015 

Chairwoman Murkowski, Ranking Member Cantwell and Members of the Committee, thank you 
for the opportunity to submit this statement for the record. I am James C. Watson, General 
Manager of the Sites Project Joint Powers Authority (Sites Project JPA). 

I appreciate the opportunity to submit comments, for the record, regarding S. 1894 and H.R. 
2898. Both bills have provisions that will suppott the work of the Sites Project JPA to accelerate 
the planning, design and construction of the Sites Project, one of five surface water projects 
authorized for investigation under the CALFED Program, as a non-federal water storage project. 

Sites, is an offstream storage reservoir with a projected yield of approximately 500,000 acre-feet 
of water annually. In a year like the one we have just experienced, if Sites were in place, it is 
estimated that we would have had an extra 400,000 acre feet of water in storage north of the 
Delta to meet the water needs of agriculture and our cities as well help meet the Central Valley 
Project obligations for environmental water for fish and waterfowl. The Sites Project has the 
largest projected water yield of any reservoir currently under review anywhere in the State of 
California. To expedite work on Sites, we need a new kind of partnership with the Bureau of 
Reclamation, one that provisions of these two bills will help create. 

H.R 2898 and S. 1894 both contain identical language that mandates the completion of the 
federal draft feasibility study no later than November 30, 2016. That is a deadline that must be 
met in order for the Sites Project to be in a position to compete effectively for storage funds 
being made available under California Proposition 1, the water bond. 

H.R. 2898 also includes language that seeks to streamline the environmental review and 
permitting processes for storage projects, including those being developed as non-federal 
projects, like the Sites Project. And, H.R. 2898 authorizes a new "Surface Storage Account" in 
Reclamation that could be used as a source of funds to help construct both federal and non
federal surface water storage projects alike. 

S. 1894 contains two provisions, in particular that I would like to highlight, that will benefit 
Sites. First, S. 1894 authorizes the Reclamation Infrastructure Finance and Innovation Act 
(RIFIA). If RIFIA were in place today, and we were ready to go to construction on the Sites 

Leigh VV. McDaniel, Chair • Fredrick J. Durst, Vice Chair • Kim Dolbow Vann, Secretary/Treasurer 

Donald R. Bransford • Mary Kimball • Greg Mensik • Kenneth LaGrande 
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Project, the JPA and its partners could reduce the annual debt service costs associated with 
building Sites by more than 20 percent. Under RIFIA, today our interest rate would be 2.89 
percent and the non-federal project sponsors would have up to 35 years to repay the debt. The 
lower interest rate and extended repayment period would lower the annual debt service costs on 
any funds borrowed under RIFIA by 29.24 percent, in comparison to the interest rate of five 
percent assumed in our planning documents. If the Sites JPA could borrow 49 percent of the 
total project costs, estimates are that RIFIA would drive down the cost of water by 
approximately $131 an acre-foot, dropping the cost from $571 dollars an acre-foot to $440 an 
acre-foot, an overall23 percent reduction in the cost of water from the project. RIFIA is the kind 
of new tool that Reclamation needs to update its historic role in financing water storage projects. 

RIFIA is a good use of the limited federal dollars available to invest in public infrastructure. 
Every $10 million invested in RIFIA will support $100 million in long-term, low cost financing 
and leverage another $104 million in non-federal investment (RIFIA will finance no more than 
49 percent of total project costs). And the risk of default is minimal. The historic rate of default 
on water projects nationwide is .04 percent. Evidence of the low risk of federally backed 
financing can be seen in the transportation version of this authority, the Transportation 
Infrastructure Finance and Innovation Act (TIFIA). Established in 1998, TIFIA has lent out 
more than $70 billion in financing, and there has not been a single default in the program. 

S. 1894 also includes $600 million for Reclamation to participate in water storage projects, both 
federal and non-federal. Under the provision, Reclamation would have the authority, for 
example, to invest up to 25 percent of the total cost of a non-federal project, like Sites. 
Reclamation could acquire water for the water users, the environment or both, all without 
assuming the full responsibility to construct, own and operate the entire facility. This, again, is 
the kind of new tool Reclamation needs to transition from a water project developer to a water 
project partner. 

Thank you for your consideration of our views and thank you for all that you are doing to 
support non-federal investments in water storage. 
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The Honorable Lisa Murkowski 
Chairman 
Senate Committee on Energy and Natural Resources 
304 Dirksen Senate Office Building 
Washington, DC 20510 

The Honorable Maria Cantwell 
Ranking Member 
Senate Committee on Energy and Natural Resources 
304 Dirksen Senate Office Building 
Washington, DC 20510 

October 8, 2015 

Dear Chairman Murkowski and Ranking Member Cantwell: 

We write today to express, for the record, the views of the Sonoma County Water Agency 
(SCWA) on Section 315 of S. 1894, the California Emergency Drought Relief Act, introduced 
by Senators Feinstein and Boxer. SCW A strongly supports Sec. 315, entitled "Reservoir 
Operations Improvement" If enacted, Sec. 315, would help in predicting major weather events, 
and translate that predictive capacity into on-the-ground responses, including water savings, 
storm water management, and water availability for users. 

Sonoma County Water Agency has been an active participant in a collaborative effort known as 
the Forecast Informed Reservoir Operations (FIRO) Work Plan. Other participants in FIRO 
include the Army Corps of Engineers, the Department of the Interior, Scripps Institution of 
Oceanography, the State of California and NOAA The goal of FIRO is to improve all aspects of 
managing reservoir levels by incorporating advances in weather and precipitation data and 
modeling, especially "atmospheric rivers", which provide about half the yearly rainfall in 
California in just a few episodes. 

Section 315 would advance efforts to apply the latest in forecasting and other data to the 
operation of the reservoirs. 

Thank you for your consideration of this statement. 

Sincerely, 

Grant Davis 
General Manager, SCW A 

cc: Members of the Senate Energy and Natural Resources Committee 
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October 2015 

The Honorable Murkowski 
Chairwoman 

and Nntnrnl Resources Committee 
Dirksen Building 

Washington, DC 20510 

The Honorable Maria 
Ranking Member 

and Natural Committee 
Dirksen Building 

Washington, DC 20510 

Dear Chuinvoman Murkowski and Ranking Member Cantwell: 

As you know~ California is 
Committee held on October 

In this discussion, it is imperative that the impacts on all stakeholders, 
including the are taken into account. from the Sacramento 
River form the commercial ocean salmon fishery, which tens 
of thousands of jobs and nearly $10 million in annual revenue. Salmon arc critical to 
California's economy and thcrcfhr('\ consideration should be to any 
actions that impact 
salmon l'"IJ"''""'""· 

As such, we requested the input of the Pacitic 
charged with and protecting these resources1 on H.R. 
Council's preliminary comments !or and look !(mvard to reviewing the full 
comments when they are finalized at Council's November meeting. 

Again, thank t(Jr 
working you as cmJsirlerati<m legislation continues. 

Sioccrely, 

MIKE THOMPSON 
Member of Congress 

I look f(mvanl to 
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Steve Moyer 
Vice President of Government Affairs 

October 14,2015 

Sen. Lisa Murkowski, Chair 
Senate Energy and Natural Resources Committee 

Sen. Maria Cantwell, Ranking Member 
Senate Energy and Natural Resources Committee 

Dear Chairman Murkowski, Ranking Member Cantwell and Members of the Committee, 

On behalf of our more than 155,000 members nationwide, including more than l 0,000 in 
California, Trout Unlimited provides comment for the record of the October 8, 2015 Full 
Committee legislative hearing on western water legislation. 

Throughout our western communities, Trout Unlimited works with farmers and ranchers to 
improve irrigation practices while improving stream flows providing drought resiliency for 
water supplies and t!sheries. Against the backdrop of brutal drought in California and across the 
West, cooperation among agricultural producers, conservation interests, and municipal users is 
essential. 

With this background and experience in mind, Trout Unlimited offers the following comments 
on H.R. 2898, S. 1894 and S. 1936, highlighting positive concepts, identifying areas of concern, 
and suggesting additional or alternative solutions for consideration as the committee continues its 
work on this important and complex topic. 

S. 1894- The California Emergency Drought Relief Act (Senators Feinstein and Boxer) 

The California Emergency Drought Relief Act crafted by Senators Feinstein and Boxer contains 
useful measures to improve the state's drought resiliency. For example, we welcome the 
legislation's focus on water recycling projects, desalination, groundwater recharge, stormwater 
capture and reuse, habitat restoration, improvements in water supplies for wildlife refuges, and 
emergency projects for communities whose water supplies have run out or become 
contaminated. 

The legislation would also support improved agricultural water conservation paired with 
watershed benefits, which is a priority for Trout Unlimited. TU supports WaterSMART and 
appreciates Senators Feinstein's and Boxer's leadership in extending the program and adding a 

A mission to conserve, protect, & restore North America's coldwater fisheries and their watersheds. 
National Office: 1777 N Kent SL Suite 100, Arlington, VA 22209 
T: (703) 284-9406 F: (703) 284-9400 smoycr«iltu.org W\VV1'.h1.org 
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strong prioritization for funding the expanded list of eligible projects. 1 This prioritization 
language will favor funding projects that show benefits across multiple sectors, so that those 
projects that generate environmental benefits for aquatic systems, in addition to increasing the 
availability of usable water supplies for agricultural or municipal uses, will be prioritized for 
project funding. Finally, TU supports the increase in WaterSMART funding authorization to 
$400 million. 

Trout Unlimited is particularly grateful for the Senators' stated commitment to ensure that 
federal drought legislation must be consistent with state and federal mandates, including 
endangered species protections and state water law. However, we are concerned that some of the 
provisions in the legislation could be interpreted in a way that interferes with the state and 
federal agencies' ability to manage the Central Valley Project or State Water Project in a manner 
that meets the needs of other water users and communities that depend on fisheries (see, e.g., 
section lOl(a) stating that the Secretaries of the Interior and Commerce shall operate the CVP to 
"provide the maximum quantity of water supplies possible"). We encourage the Senators to 
continue discussions with the federal agencies, the state, and other stakeholders to ensure that 
other water users and instream beneficial uses such as fisheries are protected. 

Finally, we oppose language in the bill that would support federal investment in feasibility 
studies related to raising Shasta Dam. 2 The State has made clear the importance of this river by 
prohibiting any state spending on raising Shasta Dam, based in part on the finding "that the 
McCloud River possesses extraordinary resources in that it supports one of the finest wild trout 
fisheries in the state." 3 

Raising Shasta Dam would inundate even more of the McCloud, Sacramento, and Pit Rivers and 
negatively impact the already stressed fisheries that call those waters home. These rivers are the 
birthplace of rainbow trout, prized by fishermen and women throughout the region and protected 
by State law based on these extraordinary resources. Trout Unlimited members value those 
rivers immensely and view them almost as sacred places, and could never support such an action. 

H.R. 2898- The Western Water and American Food Security Act of2015 (Valadao) 

Trout Unlimited opposes H.R. 2898, the Western Water and American Food Security Act of 
2015. This bill would weaken protections for steelhead and salmon, undercut California's 
drought response efforts, and create conflicts for senior water right holders. 

Particular among our concerns, H.R 2898 does not equitably address California's complex water 
challenges and would, if enacted, hinder the State's drought response without providing 
additional water to hard hit communities. The bill would dictate operational decisions for water 
suppliers without regard to the needs of others who rely on the rivers, create new mandates that 
conflict with other state and federal laws, elevate some junior water right holders' interests above 
those of other water right holders in contradiction of state water law, and almost certainly trigger 
a new round oflitigation among basin stakeholders. 

1 Section 42l(c)(2). 
2 Section 313. 
3 CaL Pub. Res. Code§ 5093.542. 

Page 2 of6 
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We are also concerned that the bill would constrain the federal government's ability to protect 
tribal and commercial fisheries in the Klamath and Trinity River basins, which will have impacts 
not only in California but in Oregon and throughout the West. H.R. 2898 would repeal the San 
Joaquin River Restoration Settlement Act, expressly preempting California State water law. 
Additionally, the bill imposes unwarranted restrictions on existing management authorities of the 
U.S. Departments of Interior and Agriculture to protect water resources on federal lands (or as 
needed to protect a federal resource- eg: listed species). Arguably, this language intends to 
ensure state primacy over state water rights, however, the language is unreasonably broad and 
would create confusion about federal authority to protect federal resources for example, the 
ability of the US Fish and Wildlife Service to require protections for fish and wildlife in 
California's watersheds. 

Finally, we oppose the approach to project streamlining outlined in H.R. 2898, which sets strict 
deadlines and arbitrary cost-caps for inter-agency consultation, study and environmental review 
associated with Bureau of Reclamation projects. Faster is not always better, and we strongly 
oppose weakening of environmental review simply in the name of expediency. 

S. 1936- The New Mexico Drought Preparedness Act (Senators Udall and Heinrich) 

Trout Unlimited supports several provisions of S. 1936, the New Mexico Drought Preparedness 
Act. S. 1936 provides new program authorizations and studies that will enable local 
communities to better coordinate and optimize water supply, storage, and delivery, helping a 
range of user constituencies to better coordinate and succeed in a shared water system. 

In particular, we support the provision strengthening the WaterSMART program by increasing 
authorized funding. We also strongly support lane,>uage that would allow for prioritization of 
projects with multiple benefits. As discussed previously in these comments, the WaterSMART 
program provides a critical source of support for drought-stricken communities, helping to 
leverage federal dollars on the ground to solve water scarcity conflicts in a cost-effective way. 

Drought-related Legislative I Policy Efforts 

As the Committee and others continue to hone these proposals, we encourage consideration of 
the following general comments. 

On the ground throughout the West partners are coming together to find innovative solutions to 
water scarcity challenges that modernize infrastructure, benefit producers and restore fisheries. 
Congress should encourage cooperative stakeholder processes to solve storage challenges, and 
provide adequate funding for cost-effective programs that catalyze cooperative solutions, such as 
key Farm Bill programs, and the Bureau of Reclamation's competitive grant and basin study 
programs. These programs support not only individual projects, but also multi-faceted, 
collaborative approaches developed at the basin scale. 

Specific actions that Congress could take to support drought preparedness and response include: 

• Invest in upgrades and replacements to irrigation infrastructure. Aging irrigation 
infrastructure has reached epidemic levels throughout the West, and the cost of 
retrofitting or upgrading this infrastructure often exceeds the capacity of individual 

Page 3 of6 
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operators, or even organized irrigation districts. With assistance from Farm Bill 
conservation programs like the Environmental Quality Incentives Program (EQIP), 
Regional Cooperative Conservation Partnership program (RCCP); Conservation 
Technical Assistance (CTA), and Conservation Reserve Program (CRP), farmers and 
conservationists have been able to partner to work together to solve these problems. 

• Support funding and authorization for federal programs that catalyze cooperative 
solutions through investment in infrastructure improvements and or support of watershed
level processes, helping to bring coherence and collaboration among local stakeholders 
and federal actors in a river basin: 

o Provide full funding for the Farm Bill so that conservation programs like the 
EQlP, RCPP, and CTA, mentioned above, will be available to irrigators; 

o Expansion of and additional investment in the Bureau of Reclamation's Basin 
Study, WaterSMART, and Cooperative Watershed Management programs; 

o Provide adequate funding for the U.S. Fish and Wildlife Service's Fish Passage 
Program so that it can help with irrigation infrastructure upgrades that benefit fish 
and water users; 

• Continue investing in and supporting public access to federal data collection programs 
such as the USGS streamflow gauging system and research and modeling tools and 
resources of the National Labs. 

• Pass currently proposed legislation needed to implement locally-driven, basin-scale water 
management solutions in Washington's Yakima Basin (S. 1 694) and California and 
Oregon's Klamath Basin. 

New Storage 

As the impacts of drought grow increasingly severe, it has become clear that new storage 
solutions must be considered, but must be approached carefully and in a proper basin-level 
context. Trout Unlimited is not opposed to new storage. New, small-scale storage can 
implement water supply strategies that TU supports, such as water re-use and flexible water 
sharing arrangements developed between agriculture, municipalities, and fishery groups. 
However, we firmly believe that new storage should be evaluated in the context of an overall 
watershed management perspective that includes a system-level consideration of water needs, 
availability, and opportunities for increased efficiencies in use, retention and storage of water 
across the watershed. This perspective may include consideration of adding or expanding 
storage in some instances, and possibly removing or replacing structures in other instances. 

For example, the Yakima River Basin collaborative plan in Washington State, supported by TU 
and a wide range of other basin stakeholders recommends new storage as one solution among a 
range of other elements - such as fish passage construction, water use efficiency measures, and 
salmon habitat investments- all designed to allow communities, fish, and farming to thrive in an 
arid land. 

As this Yakima example underscores, no single approach can address water scarcity -it is the 
multi-stakeholder, basin-study process that considers a variety of alternatives, looks carefully at 

Page 4 of6 
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hydrology and future water supply forecasts, and embeds storage into a multi-pronged approach 
for addressing water scarcity that will provide resiliency to water scarcity in river basins across 
the west. 

In considering legislation, policies or other investments related to new storage, Trout Unlimited 
recommends consideration of the following principles: 

• Upgrading irrigation infrastructure in the context of projects with benefits to agriculture 
and the environment is a cost-effective source of new water supply; 

• Expanding or re-allocating storage at existing facilities is most often a cheaper, faster, 
and smarter approach to new supply than constructing new storage facilities; 

o For example, Trout Unlimited and other conservation partners together have 
identified more than 100,000 acre feet of new potential water supply in Colorado 
to meet the Front Range's growing demand for water by focusing on an array of 
expansions and re-allocations of existing projects in combination with other water 
conservation and re-use strategies4 

• Shifting focus from "storage" as an infrastructure-dependent solution to "water 
retention," which looks at reservoirs in a broader picture of watershed functionality, 
supporting a wider range of options through which to address water supply and drought 
resiliency. 5 

• Any new storage project should be designed and operated to deliver multiple benefits- to 
irrigation, municipalities, and to stream flows. 

• Planning in a multi-stakeholder, basin-level, collaborative context is essential to 
producing the best drought solutions. 

Climate Change Will Bring New Challenges to the West's Water Supply 

The strongest expression of climate change predicted for the West will be through water. This 
makes the kind of comprehensive, collaborative planning process exemplified by the Yakima 
basin especially important. The only thing we know for sure about the West and climate change 
is that the weather is going to get more unpredictable. With less snow, more rain, and more 
frequent droughts and storms predicted, if you plan on building a bigger bathtub, you want to 
know that you'll be able to fill it, given predicted changes in precipitation. In addition, Yakima's 
proposed investments in floodplain restoration, headwaters habitat preservation, and tributary 
restoration mean that the basin will be more resilient to both droughts and storms, able to soak up 
high storm flows while slowly releasing water during a drought. A multi-stakeholder, basin-

1 "Filling the Gap: Commonsense Solutions for Meeting Front Range Water Needs," at pp. 11 15, which include 
the discussion of what we view as new storage and a listing of potentially acceptable storage projects 
(including both Chatfield and and Available at: 

E>;panding California's Options 
abont ''storage" to thinking about 
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study process looking at a whole range of alternatives stacks the deck in favor of coming up with 
solutions to water scarcity that will be more resilient to predicted climate change impacts. The 
approach taken in the Yakima River basin plan to pursue seven distinct pathways toward water 
security means that agriculture, fisheries, and communities will all be more resilient to the 
impacts of climate change, and better prepared to adapt to the changes it brings. 

Conclusion 

We continue to believe that the best drought response is to make investments early and often in 
building drought resilience for future droughts and that locally-driven solutions, supported by 
State and Federal resources and tools, are the best approach to finding the complicated balance 
needed for these communities. 

Congress can help our drought-stricken communities by making resources available to these 
locally and regionally driven processes; not proscribing or restricting actions through one-size
fits-all legislative approach. It is the existing room for flexibility and creativity that allowed TU 
and others to develop unique basin-specific collaboratives in the Klamath Basin and the Yakima 
River Basin with state, federal and local engagement that respond to water shortages through 
methods and measures supporting agriculture, fisheries, and other basin interests. 

Trout Unlimited is deeply invested in working with partners, regulators, and policy-makers to 
identify and implement constructive and collaborative solutions to mitigate the impacts of 
drought on fisheries, economies, and communities throughout the west. We appreciate the 
attention given by this Committee to this critical topic and thank you for the opportunity to 
provide comment on these legislative proposals. 

Sincerely, 

Steve Moyer 

Page 6 of6 
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October 8, 2015 

Chairman Usa Murkowski 
Senate Committee on Energy and Natural Resources 
304 Dirksen Senate Building 
Washington, DC 20510 

Ranking Member Maria Cantwell 
Senate Committee on Energy and Natural Resources 
304 Dirksen Senate Building 
Washington, DC 20510 

Dear Chairman Murkowski and Ranking Member Cantwell: 

On behalf of the Upper San Gabriel Valley Municipal Water District (Upper District), we would like thank you for 
holding a legislative hearing on "Western and Alaska Water legislation." As you consider several bills that 
address the devastating drought facing California and other western states, we want to express our support for 
S. 1894, the California Emergency Drought Relief Act of 201S, introduced by Senators Feinstein and Boxer. 

Upper District's mission is to provide a reliable, sustainable, diversified and affordable portfolio of high quality 
water supplies to the San Gabriel Valley; including water conservation, recycled water, storm water capture, 
storage, water transfers and imported water. Upper District services nearly one million people in its 144 square 
mile service territory. Annually, more than 78 billion gallons of water is used in Upper District's service area. 

!n S. 1894, Upper District is listed as a potentially eligible project sponsor to compete for federal funding for 
water recycling and water quality infrastructure projects. This new program, which provides $200 million in 
competitive grants, will be a critical component in leveraging local and state investments and ensuring that we 
can invest in innovative and sustainable water supplies for the sustainability of the Main San Gabriel Basin. For 
this reason, we strongly supportS. 1894 and look forward to working with your committee on this legislation. 

Thank you again for your leadership on this important issue. Please contact John Freshman, our Washington 
representative, at johnJreshmanCWbbk!aw.com or Patty Cortez at patty(Wusgvmwd.org if you have any 
questions. 

Board President 
Upper San Gabriel Valley MWD 

cc: Senator Dianne Feinstein 
Senator Barbara Boxer 
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October 8, 2015 

The Honorable Lisa Murkowski, Chairwoman 

Committee on Energy and Natural Resources 

United States Senate 

304 Dirksen Senate Building 

Washington, DC 20510 

The Honorable Maria Cantwell, Ranking Member 

Committee on Energy and Natural Resources 

United States Senate 

304 Dirksen Senate Building 

Washington, DC 20510 

Dear Chairwoman Murkowski, Senator Cantwell and Members of the Committee: 

Thank you for holding this legislative hearing on proposed Western and Alaska water legislation and for 

the opportunity to provide the views of the WateReuse Association (WateReuse) concerning potential 

solutions to the current and future drought conditions that plague the West. Our association represents 

nearly 400 organizational members, including water utilities and corporations throughout the United 

States who actively practice and support water reuse and recycling to provide sustainable water supplies 

to water-short communities. WateReuse is the premier nonprofit organization dedicated solely to 

creating sustainable sources of freshwater through water reuse and recycling. 

Water is our nation's most precious resource, especially in the western U.S. where water scarcity is the 

norm. In many western watersheds, fresh water supplies are quickly coming under increasing stress as 

climate change and drought, growing competition for limited supplies, and conflict between users 

continues to inject uncertainty into water resource development and management. 

The severity and likely impacts of the epic western drought of the past few years are potential indicators 

of future chronic conditions throughout the west. The need is great for reliable water supplies that are 

resilient to the impacts of predicted future changes in our climate such as extreme periods of drought, 

diminished snowpack levels, sporadic and locally intense precipitation events, and extreme heat waves. 

Our ability to meet municipal and industrial water demands, grow enough food for our nation and 

protect our environment will be challenged by these persistent water supply extremes. Therefore, the 

nation cannot afford to overlook any opportunities to reuse, recycle and desalinate water that can 

create drought- and shortage- resilient supplies of fresh water for urban, rural, and agricultural needs. 

In 2013, WateReuse, the Association of Clean Water Agencies, California Association of Sanitation 

Agencies, National Association of Clean Water Agencies, and the Western Recycled Water Coalition 

collaborated on a needs survey for recycled water projects. At that time, 92 organizations/agencies in 14 

states responded that they are developing recycled water projects totaling more than $6.2 Billion. This 

Page 11 
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summer, a follow up survey was conducted and in California alone, more than $5.26 Billion was 

identified. It is clear that alternatives to traditional water supplies are critical to the future resiliency of 

our nation's water supply and water reuse and desalination are viable options. 

The worst time to prepare for drought conditions is during the drought itself. We must plan and 
develop water reuse, recycling and desalination technologies to provide reliable water supplies in the 
West and other water-short regions of the country for both today and tomorrow. The federal 
government should be our partner in this effort. 

WateReuse has identified the following actions that will, if implemented, create new, resilient water 

supplies in critical areas to combat the effects of drought and chronic water shortages. Some of the 

legislation before the Committee today addresses some of these issues. We support those measures to 

the extent that they advance these goals and intend to support other proposals that support reuse 

efforts. 

Additional investment in water reuse. recycling. and desalination infrastructure for the future 

Over the past 20 years, water treatment technologies have been developed that allow for the cost

effective reuse, recycling and desalination of water that, in the past, was not fit for human consumption 

or use. These technologies and projects did not just spring up overnight. Past investments in research 

and development of water treatment applications have provided important technologies that are used 

to reduce the stressors on our fresh water supplies, help to stretch water supplies to meet unmet needs 

and protect other users reliant on existing water development projects. 

In February 2010, the Secretary of the Interior issued Secretarial Order 3297 establishing the 

WaterSMART (Sustain and Manage America's Resources for Tomorrow) Program within the Bureau of 

Reclamation (Reclamation). Reclamation's WaterSMART Program allows all bureaus of the Department 

of the Interior to work with States, Tribes, local governments, and non-governmental organizations to 

pursue a sustainable, drought and climate resilient water supply for the west and the nation. 

WaterSMART establishes a framework to provide federal leadership and assistance on the efficient use 

of water, integrating water and energy policies to support the sustainable use of all natural resources, 

and coordinating the water conservation activities of the various Interior offices. 

In 1992, Congress passed Title XVI of P.L. 102-575, which provides authority for Reclamation's water 

recycling and reuse program (Title XVI). Through the Title XVI program, Reclamation identifies and 

investigates opportunities to reclaim and reuse wastewaters and naturally impaired ground and surface 

water in the 17 western states and Hawaii. Funding is budgeted through WaterSMART Title XVI Program 

competitive grants which include funding for planning studies (50 percent federal) and the construction 

of water recycling projects (25 percent federal), on a congressionally authorized project-specific basis, in 

partnership with local governmental entities. Since 1992, approximately $639 million in Federal cost
share has been leveraged with more than $2.4 billion in non-Federal funding to design and construct 

Page I 2 
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water recycling projects. In 2014, an estimated 378,000 acre-feet of water was recycled through Title 

XVI projects.' 

While we understand the fiscal constraints Congress is dealing with, we must incentivize and leverage 
state and local investments in water reuse and recycling infrastructure through a measure of financial 

support from the federal government. Without those initial federal investments and incentives, the 

impact of the current drought we are facing today would be much, much worse. Reclamation and 

Congress should substantially increase funding for the WaterSMART Title XVI Program to better meet 
the many water reuse, recycling, and desalination projects that are currently awaiting funding 

assistance. 

WateReuse also supports reforming the WaterSMART Title XVI Program through legislation that 

would drop the requirement for an eligible water reuse, recycling, and desalination project to first be 
Congressionally authorized before competing for Title XVI Program grant funds. While the select few 

projects that are already authorized by statute are worthy, there are many projects being planned and 

designed today that could help address unmet demands for water during future droughts. The problem 

is that these additional projects have not been authorized and therefore cannot receive funding under 

Title XVI. 

Moreover, new authorizations have been informally considered "earmarks" under current congressional 

rules which is a barrier that seems insurmountable for most of these project proponents. The Title XVI 

Program should be authorized as a program, and new projects should be able to compete for budgeted 

grant funding without additional Congressional authorization. Of course, Congress should provide 

oversight and guidance to ensure that federal grants are invested in projects that produce valuable 

water supplies for their water-short communities. 

There are also other financial programs that are being proposed, including low interest loans. In 2014, 

Congress established WIFIA, under WRDA authorization. 

We also believe that increased funding of the state revolving fund (SRF) capitalization grants from the 

Environmental Protection Agency (EPA) can assist in providing low cost, long-term financing to 

communities in need of water reuse, recycling, and desalination projects nationwide. And, WateReuse 

has long supported other innovative financing tools, such as the new Water Infrastructure Finance 
and Innovation Act (WIFIA) authorized in the Water Resource Reform and Development Act (WRRDA) 

passed in the last Congress. Unfortunately, to date, money spent on WIFIA has been limited to 

developing the program framework and not to funding projects. WateReuse believes it is essential to 

fund WIFIA to determine its effectiveness in getting water supply projects, including reuse, constructed. 

Finally, protecting the existing tax exemptions on interest from municipal bond financing will be 

imperative in maintaining this important and widely used public infrastructure financing tool. 

'Bureau of Reclamation/WaterSMART/Title XVI- Water Reclamation and Reuse 

Page I 3 
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Research partnerships to find the next generation of water technologies. 

Today, as water stressors such as drought and climate change continue to pressure our limited supplies, 

we must find the next generation of water treatment technologies. Only through the development of 

sustainable, "drought-proof" and climate resilient supplies of fresh water can we begin to meet our 

future water demands amidst drought conditions such as those we are experiencing. Applied research 

partnerships with federal, state, local, and private entities can help achieve this goal. 

In a new study entitled "The Opportunities and Economics of Direct Potable Reuse" (WRRF-14-08), Drs. 

RobertS. Raucher of Stratus Consulting and George Tchobanoglous of the University of California

Davis found that potable water reuse is one of the most economically feasible potential sources of new 

water supply available. We must continue to pursue this new potable water source and will need 

additional applied research to ensure that we do it properly and safely. 

For example, the California legislature has adopted a number of goals with respect to greater integration 

of recycled water into municipal, industrial and agricultural applications. The state has established goals 

of recycling 1.5 million acre-feet of water by the year 2020, and 2.5 million acre-feet by the year 2030, 

amounts that would be impossible to attain through current supply methods, including increased water 

conservation and storage. By setting these goals, California is leading the nation in expanding water 

reuse, as well as ensuring the long-term preservation of its economic, social and environmental assets. 

More high-quality and independent research is necessary in order to find the "next generation" of water 

reuse, recycling and desalination technologies, such as the implementation of direct potable reuse 

(DPR). The research to develop the technologies that will allow the safe and publicly-accepted direct 

potable reuse of wastewater is a top priority in many water-short regions. 

WateReuse, in partnership with WateReuse California, launched the Direct Potable Reuse (DPR) 

Initiative in June, 2012 to advance DPR as a water supply option. The DPR Initiative was built upon 

existing DPR research that started in 2011 when WRRF began funding research identified in the 

Foundation's groundbreaking report, Direct Potable Reuse: A Path Forward, as well as research 

identified in the 2012 National Research Council report on potable reuse and at a DPR Workshop held in 

December, 2012 in which a panel of experts identified 22 high-priority research projects. The first six 

DPR projects, initiated in 2011 and 2012, represented a $3.8 million investment in cutting-edge/leading

edge research. 

By the end of 2012, $2.6 million had been pledged to the initiative and by the end of 2013, the total 

amount pledged increased to $5.4 million. To date, more than 50 public water agencies, consulting 

engineering firms, and suppliers have pledged funds to advance DPR as a water supply option. Their 

contributions directly funded four DPR projects initiated in 2013, totaling $1 million. Altogether, 

WateReuse' DPR Research Program since 2011 totals more than $6 million, and continues to grow with 

every new partnership. 

Leveraging research funding from many partners, such as the DPR Initiative, should be the model for 

future federal drought and climate resilient water reuse and recycling research partnerships at 

Page I 4 
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Reclamation. Reclamation could (and should) participate in these partnerships through competitive 
cost-shared applied water reuse and recycling research grants. Making a commitment through 

leveraged partnerships to research the next generation of water reuse and recycling technologies in the 

near term will provide benefits for several generations to come. It will ease the pressure on the limited 

water available from natural systems, and ensure the sustainable drought-proof water supply provided 

through reuse is available for current and future generations. 

Conclusion 

Water reuse, recycling, and desalination creates a drought proof, sustainable supply of water for the 

long-term, creating water supplies that will not impact irrigated agriculture or the environment. Water 

reuse technology is well-established, readily available and used effectively in water distribution systems 

around the world. Drought stricken states would undoubtedly receive the greatest benefits from water 

reuse technologies so support for water reuse, recycling, and desalination projects should be part of 

legislative efforts. Additionally, water reuse systems enable our communities to be prepared for future 

drought impacts and uncertainties in advance of a crisis situation. 

On behalf of our membership, many of whom are located in the western United States, the WateReuse 

Association thanks you for taking a leadership role in holding this hearing. This drought is of epic 

proportions and will deprive many westerners of their basic water needs. We must work together with 

the Congress to find creative solutions to the ongoing water crises. 

Water reuse is an important tool to increase the availability of fresh water and thus should be included 

as part of a comprehensive plan to manage the impacts of drought in both the short- and the long-term. 

The country needs innovative options to address limited water availability and we would like to work 

with you and your staff to ensure that western communities have the water they need every year. 

Water reuse, recycling, and desalination projects that can be brought online quickly and effectively are 

an important component of achieving that goal. 

Respectfully submitted, 

Melissa l. Meeker, Executive Director 

WateReuse Association 

1199 North Fairfax Street 

Suite 410 

Alexandria, VA 22314 

www.watereuse.org 
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TESTIMONY OF RICHARD NAGEL 
GENERAL MANAGER, WEST BASIN MUNICIPAL WATER DISTRICT 

BEFORE THE 
COMMITTEE ON ENERGY AND NATURAL RESOURCES 

UNITED STATES SENATE 
OCTOBER 8, 2015 

Chairwoman Murkowski, Ranking Member Cantwell, and Members of the Committee, I 
am submitting this testimony on behalf of the undersigned coalition of 34 water agencies, 
utilities, and organizations from nine Western States regarding the drought legislation 
that the Senate Energy and Natural Resources Committee is considering today. Our 
message is simple and straightforward. We request that any drought legislation approved 
by this Committee include specific provisions to revamp and revitalize the Bureau of 
Reclamation's Title XVI water reclamation and reuse program as an earmark free 
competitive grant program. 

The Title XVI program has a demonstrated record of success in developing new, safe and 
reliable water supplies throughout the West. It is the only Federal program specifically 
designed to fund water recycling, brackish water desalination, ocean water desalination, 
and groundwater clean up projects. Since Title XVI was first authorized in 1992, 53 
projects have been authorized and have added hundreds of thousands of acre-feet to the 
West's water supply every year. In 2014 alone, Title XVI projects added nearly 400,000 
acre-feet of safe and reliable new water to the dwindling water supplies in the West. This 
is enough water to serve approximately 3,200,000 residents annually. Unfortunately, due 
to the Congressional "earmark" ban, new projects currently cannot be authorized or 
funded under Title XVI. If the Title XVI program is revitalized and revamped as a 
competitive grant program, the Federal government could once again help water agencies 
reclaim hundreds of thousands of acre-feet of water to counteract the effects of the 
devastating drought in the Western United States. 

Attached for your consideration is draft legislative language to revitalize Title XVI by 
converting it to a competitive grant program with Congressional oversight. Similar 
language is contained in Subtitle C of Title III of S. 1894, The California Emergency 
Drought Relief Act, recently introduced by Senator Dianne Feinstein. We hope that you 
will consider including the attached language in any drought legislation that you are 
developing. Title XVI can play a significant role in helping to alleviate drought 
conditions throughout the West, and accordingly, an earmark free Title XVI program 
should be the path forward to encourage additional water reclamation and reuse. 

We are aware that some have suggested establishing a new loan and loan guarantee 
program as an alternative to the Title XVI program. While such a program may be 
beneficial to smaller agencies without access to the tax exempt capital bond markets, 
many medium-to-large sized water agencies believe that revamping and revitalizing Title 
XVI makes far more sense than replacing it with a new program that will provide few if 
any- benefits to agencies with access to the tax exempt bond markets. 

Most of the water agencies that possess the capability to develop significant water 
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recycling, brackish and ocean desalination, and groundwater clean up projects have ready 
access to the municipal bond markets at very favorable interest rates. In fact, these 
agencies can borrow at rates lower than projected Federal lending rates. For example, the 
average AA rated agency currently enjoys low rates on both fixed and variable issuances. 
The all-in cost of debt (credit support, issuance costs, and administration) is equivalent to 
- or in many cases - lower than Federal lending rates. Even lower rated agencies are 
experiencing historically low interest rates. 

Another concern that we have with replacing Title XVI with a loan guarantee program is 
that Federal loan guarantees currently cannot be utilized in conjunction with tax-exempt 
borrowing. This is a major concern; and, while some have proposed changes to the IRS 
Code, the Treasury Department has historically resisted any use of Federal loan 
guarantees on top of tax-exempt borrowing. At a time when tax-exempt financing is 
under vigorous attack, we believe that utmost caution should be taken when considering a 
new program that could establish a dangerous precedent regarding tax-exempt financing. 

Thank you for your consideration of these views. Should you or your staff have any 
questions or need additional information, please feel free to contact me. 
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Susan B. Mulligan 
General Manager 
Calleguas MWD 

Martin L. Adams 
Senior Assistant General 
Manager - Water System 
Los Angeles Department of 
Water & Power 

Paul D. Jones, II, P.E. 
General Manager 
Eastern MWD 

David W. Pedersen, P.E. 
General Manager 
Las Virgenes MWD 

California 

Jason Daffern 
Interim Water Utilities 
Director 
City of Oceanside 

Phil Williams 
Board of Directors 
Elsinore Valley MWD 

Paul Bushee 
General Manager 
Leucadia Wastewater 
District 
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Christopher W. McKinney 
Director of Utilities 
City of Escondido 

Halla Razak 
Public Utilities Director 
City of San Diego 

Paul A. Cook 
General Manager 
Irvine Ranch Water District 

Kimberly A. Thorner 
North San Diego Water 
Reuse Coalition 
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a~~•·~~-N 
"_L~~ 

~...;;;._~ 
Municipal Water District 

~~>¥.~ 
Kimberly Thorner 
General Manager 
Olivenhain Municipal Water 
District 

Maureen Stapleton 
General Manager 
San Diego County Water 
Authority 

Richard W. Hansen, P.E. 
General Manager 
Three Valleys MWD 

Rich Nagel 
General Manager 
West Basin MWD 

Michael R. Markus, P.E. 
General Manager 
Orange County Water 
District 

"'t. SANELIJO----
,».JOINT POWERS AUTHORITY 

~~~ 
Michael Thornton, P.E. 
General Manager 
San Elijo Joint Powers 
Authority 

Shane 0. Chapman 
General Manager 
Upper San Gabriel Valley 
MWD 
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Greg Thomas 
General Manager 
Rincon del Diablo MWD 

Manning 

Executive Director 
San Gabriel Basin 
Water Quality Authority 

Dennis Lamb 
General Manager 
Vallecitos Water District 
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Richard Leger 
Treatment Plant Supervisor 
Aurora Water 

sLa41~ 
Thomas A. Minwegen 
General Manager 
Clark County Water 
Reclamation District 

-:lll~ 
Mark Sanchez 
General Manager 
Albuquerque Benalillo County 
Water Utility Authority 

Colorado 

Wayne Vanderschuere 
General Manager Water 
Services 
Colorado Springs Utilities 

Nevada 

New Mexico 

Justin A. Howalt, P.E. 
Executive Director 
Eastern New Mexico 
Water Utility Authority 
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~ 
John Balliew 
President!CEO 
El Paso Water Utilities 
Public Service Board 

. 
. 

. 

~-y;f 

MorgQ~~~:~~~ ....... __ 

General Manager 
Silverdale Water District 

Texas 

James M. Oliver 
General Manager 
Tarrant Regional Water 
District 

Washington 

*Signatures Added After September 28, 2015 
- Eastern New Mexico Water Ut11ity Authonty 
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Leroy Goodson 
General Manager 
Texas Water Conservation 
Association 
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Sec. __ Water Recycling and Reuse Projects 

(a) Section 1602 of the Reclamation Wastewater and Groundwater Study and 
Facilities Act (Title XVI of Public Law 102-575; 43 U.S.C. 390h et. seq.) is 
amended by adding at the end the following new subsection: 

"(e) Authorization of New Water Recycling and Reuse Projects.-

"(1) Submission to the Secretary. 

"(A) In General-- Non-Federal interests may submit proposals 
for projects eligible to authorized pursuant to this Section in the form of 
completed feasibility studies to the Secretary. 

"(B) Eligible Projects- A project shall be considered eligible for 
consideration under this Section if the project reclaims and reuses -

"(i) municipal, industrial, domestic, or agricultural 
wastewater; or 

"(ii) impaired ground or surface waters. 

"(C) Guidelines- Within 60 days of the enactment of this Act 
the Secretary shall issue guidelines for feasibility studies for water recycling 
and reuse projects to provide sufficient information for the formulation of 
the studies. 

"(2) Review by the Secretary.- The Secretary shall review each 
feasibility study received under subsection (1)(A) for the purpose of 
determining whether the study and, and the process under which the study 
was developed, each comply with Federal laws and regulations applicable to 
feasibility studies of water recycling and reuse projects. 

"(3) Submission to Congress.- Not later than 180 days after the date 
of receipt of a feasibility study received under subsection (1)(A), the 
Secretary shall submit to the Committee on Energy and Natural Resources of 
the Senate and the Committee on Natural Resources of the House of 
Representatives a report that describes-

"(A) the results of the Secretary's review of the study under 
subsection (2), including a determination of whether the project is feasible; 

"(B) any recommendations the Secretary may have concerning 
the plan or design of the project; and 
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"(C) any conditions the Secretary may require for construction 
of the project. 

"( 4) Eligibility for Funding.- The non-Federal project sponsor of any 
project determined by the Secretary to be feasible under subsection (3)(A) 
shall be eligible to apply to the Secretary for funding for the Federal share of 
the costs of planning, designing and constructing the project pursuant to 
subsection (f). 

"(f) Competitive Grant Program for the Funding of Water Recycling and 
Reuse Projects. 

"(1) Establishment.- The Secretary shall establish a competitive grant 
program under which the non-Federal project sponsor of any project 
determined by the Secretary to be feasible under subsection ( e)(3)(A) shall 
be eligible to apply for funding for the planning. design, and construction of 
the project. 

"(2) Priority.- When funding projects under subsection (f)(1), the 
Secretary shall give funding priority to projects that meet one or more of the 
criteria listed in paragraph (3) and are located in an area that-

"(A) has been identified by the United States Drought Monitor 
as experiencing severe, extreme, or exceptional drought and any time in the 
4-year period before such funds are made available; or 

"(B) was designated as a disaster area by a State during the 
period 2014 to 2018. 

"(3) Criteria.- The project criteria referred to in Paragraph (2) are 
the following: 

"(A) Projects that are likely to-

"(i) provide a more reliable water supply for States and 
local governments; and 

"(ii) protect, restore, or enhance the ecosystems 
including groundwater basins and tributaries. 

"(B) Projects that are likely to increase the water management 
flexibility and reduce impacts on environmental resources from projects 
operated by Federal and State agencies. 

"(C) Projects that are regional in nature. 
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"(D) Projects with multiple stakeholders. 
"(E) Projects that provide multiple benefits, including water 

supply reliability, eco-system benefits, groundwater management and 
enhancements, and water quality improvements. 
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r-- The Bureau of Reclamation's -----, 

Title XVI Program 
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Western Recycled Water Coalition 
Statement for the Record 

Senate Committee on Energy and Natural Resources 
Full Committee Hearing on "Western and Alaska Water Legislation" 

Held on October 8, 2015 

Madam Chainvoman and Members of the Committee, my name is Gary W. Darling. I am the 
General Manager of Delta Diablo of Antioch, California. Delta Diablo is the lead agency for the 
Western Recycled Water Coalition (WRWC). On behalf of the Coalition, I am pleased to submit 
this statement for the record regarding the October 8 Full Committee hearing on "Western and 
Alaska Water Legislation" and the Committee's anticipated consideration of drought related 
legislation. 

The Western Recycled Water Coalition is a collaboration among cities, water and wastewater 
districts, and investor owned water utilities, pursuing highly leveraged, locally managed projects 
that will help ensure the security of water supplies in the western United States for years to 
come. Originally formed with seven agencies, the group has grown to 24 members, representing 
over 4 million people. Since 2009, the Coalition has secured over $38M in Federal funding, 
which was leveraged with State and local funding to construct eight Coalition projects producing 
a new 30,000 acre-feet per year (AFY), and also to prepare feasibility studies for 14 new 
projects. The new shovel-ready projects will provide 100,000 AFY of reliable, sustainable, 
drought-tolerant water supply. This is enough water to provide a population the size of San 
Francisco with their daily water needs. In addition, these projects will provide multiple benefits: 
reducing diversions from natural waterways and aquifers; providing drought tolerant, sustainable 
water supplies for industry, agriculture, landscape, and wetlands enhancement; improving 
surface water quality; saving energy; attracting green projects; increasing economic 
development; and, supporting more than I 0,000 jobs. 

As this hearing begins the Committee's process of considering drought legislation, we are 
writing to urge including provisions in that legislation that would revamp and revitalize the 
Bureau of Reclamation's Title XVI water recycling program as a national program consisting of 
both a new earmark free competitive grant program and a new investment attractive loan and 
loan guarantee program. Enactment of such provisions would immediately incentivize recycled 
water, which is especially critical in areas throughout the United States that are regularly 
impacted by drought. 

A 2013 nationwide recycled water project survey undertaken by the National Association of 
Clean Water Agencies, WateReuse Association, Western Recycled Water Coalition, California 
Association of Sanitation Agencies, and the Association of California Water Agencies showed 
that a number of States, including the non-Western States of Florida, Illinois, Missouri, North 
Carolina, Pennsylvania, South Carolina and Virginia, are currently developing recycled water 
projects that will provide approximately 900,000 acre-feet of new water annually. This volume 
of water is equivalent to meeting the water needs for approximately 8 million people- such as 
the populations of Los Angeles, California; Chicago, Illinois; and Dallas, Texas combined. This 
is a significant amount, and yet it doesn't represent the complete picture of recycled water 
projects in the nation since the survey results came only from the email memberships of the 
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sponsors. The fact is that notwithstanding the geographic focus of various drought situations, 
water shortage is a national problem. It needs a national solution and the drought bill affords the 
opportunity to provide one. 

This nationwide survey specifically asked respondents to limit the projects they wanted to 
include in the survey to real, near term projects. These are projects that they had already made 
significant local investment in (i.e., not projects that were envisioned as a part of a long term 
water management plan). These are projects that could be quickly developed in response to 
drought. These public agencies are investing in recycled water projects totaling $6.4 billion, and 
are in need of $2.8 billion in financial support. Many agencies are in need of obtaining 50% of 
the project cost through state and federal subsidies in order to reduce the payback period to a 
length that public officials will support (-20 years), and to provide a sustainable water supply at 
costs comparable with current potable water supplies, which have been heavily subsidized. The 
survey asked what the likelihood would be if they did not receive any partnerships in the form of 
grants or low interest loans. The response back showed that over a third would never get to 
constmction without financial assistance and partnership. 

Until 2011, the Title XVI program had a demonstrated record of success in developing new, safe 
and reliable water supplies from reclaimed wastewater throughout the West. It is the only 
Federal program specifically designed to fund water recycling and reuse projects. Since it was 
first authorized in 1992, 53 Title XVI authorized water recycling projects have added hundreds 
of thousands of acre-feet to the West's water supply, totaling nearly 400,000 acre-feet to date. 
Unfortunately, due to the Congressional "earmark" ban, new water recycling projects currently 

cannot be authorized or funded under Title XVI- in fact, no new projects have been able to 
pursue Title XVI since 2011, despite there being many agencies preparing and receiving 
approval of feasibility studies by the Bureau of Reclamation in order to develop these reliable 
new water supplies and seek a federal funding partnership. Additionally, Title XVI is limited to 
the 17 Western States and Alaska and Hawaii. It is not national in scope, and is not supported by 
the Bureau of Reclamation, especially in regard to annual budget requests ( -$20 million for the 
entire western United States). 

A drought bill could provide the funding mechanisms that facilitate the construction of recycled 
water projects. We commend Senator Boxer and Congressman HutTman for their efforts to 
provide critical funding opportunities for water recycling projects. Both Senator Boxer and 
Congressman Huffman have introduced bills (S.l837 and H.R.2983, the "Drought Recovery and 
Resilience Act of 20 15") that contain a competitive grant program for water recycling 
administered by the Environmental Protection Agency, which the Coalition drafted (see 
attached), requested and supports without reservation given Title XVI's procedural constraints 
and funding inadequacy. This competitive grant approach would be nationwide in scope. In 
addition, S.l894, the "California Emergency Drought Relief Act of 20 15" introduced by Senator 
Feinstein and co-sponsored by Senator Boxer, includes a competitive grant progran1 housed in 
the Bureau of Reclamation and procedurally streamlined to provide for the selection of projects 
on the basis of merit via a competitive process that does not require prior congressional project 
approval. We commend the Senators for their initiative as a positive reform step. We would 
suggest as modifications, in addition to restructuring the grant program as a national program, 
specifying as one of the criteria for project approval that a project be shovel-ready; requiring that 
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the Secretary of the Interior via the Bureau of Reclamation submit a report to the Congress every 
year summarizing the performance of the projects that are receiving or have received assistance; 
and, deleting the $200 million authorization in favor of the current Title XVI such sums 
authorization that is already in law that could be offset by de-authorizing unfunded backlog 
projects. Regarding the latter, the survey showed current project funding needs of $2.8 billion in 
financial assistance. Both the Feinstein and the Boxer/Huffman competitive grant approaches 
mirror the successful Transportation Investment Generating Economic Recovery (TIGER) 
program, which from 2009 through 2014 has provided six annual grant awards, totaling $4.185 
billion to fund 310 projects. 

Another mechanism for advancing water projects is a loan and loan guarantee program. Again, 
the Boxer/Huffman bills contain an attractive loan program that we fully support. While the 
Feinstein bill includes a new loan and loan guarantee program, it is not as attractive as other 
proposals given that as currently drafted the program would limit the Federal share for any loan 
at 49%; require that total project cost be at a minimum $20 million; set interest rates at the 
prevailing Treasury rate; and, specify the final loan maturity date at not later than 35 years. We 
would suggest as modifications to the Feinstein loan and loan guarantee program 100% project 
financing; a $5M de minimus total project cost requirement; allow the Secretary to set an interest 
rate to near zero percent just as was done for the 2009 American Recovery and Reinvestment Act 
for projects that are shovel ready and will add new water supplies in response to drought; and, a 
40 year final loan maturity date (water supply projects have benefits well in excess of 40 years). 
A new investment attractive loan and loan guarantee program is a true win-win. The federal 
government gets paid back money loaned while only foregoing interest earnings (a relatively 
small investment to help develop new water supplies); and the water developers are able to 
capitalize on financing that is the equivalent in many cases to a 50% grant program. This 
approach is patterned after the existing Transportation Infrastructure Finance and Innovation Act 
(TIFIA) program, which was created in 1998 and since then has received over $13.5 billion in 
authorizations, allowing financing of over $44 billion in projects. 

Lastly, a few comments on H.R.2898, the "Western Water and American Food Security Act of 
2015," the House-passed bill introduced by Congressman Valadao. While I'm sure well 
intentioned, the bill fails to provide necessary and critical solutions to meeting the drought. Most 
notably, it is silent on the issue of drought related projects such as shovel-ready recycled water 
projects. It does not offer these or other drought related projects as a solution. None are 
mentioned in the bill; no funds are authorized to support projects like these; and, no streamlined 
modifications or increased authorizations are included for existing generic drought assisted 
programs like the Clean Water State Revolving Fund. Much more than H.R. 2898 needs to be 
done to ensure that the final drought legislation is as effective as possible. 

Madam Chairman, immediate assistance for water agencies seeking to expand their water 
supplies, especially in drought prone areas, is critically needed. We applaud your leadership in 
advancing investments in water supply reliability and we look forward to working with you on a 
successful outcome. 

Thank you. 
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NATIONAL WATER RECYCLING AND RECLAMATION ACT 

SEC. 1. Short title- This Act may be cited as the "National Water Recycling and 

Reclamation Act" 

SEC. 2. Program Establishment 
There is established within the United Stated Environmental Protection Agency 

(EPA) the National Water Recycling and Reclamation Program to distribute funds 
appropriated pursuant to this Act as discretionary grants to be awarded to eligible 
entities on a competitive basis for water recycling and reclamation projects. 

SEC. 3. Definitions 

1. ELIGIBLE PROJECT COSTS.- The term "eligible project costs" means 

amounts substantially all of which are paid by, or for the account of, an 

eligible entity in connection with a project, including the cost of-

A. development phase activities, including planning, feasibility 

analysis, revenue forecasting, environmental review, permitting, 

preliminary engineering and design work, and other 

preconstruction activities; 

B. construction, reconstruction, rehabilitation, replacement, and 

acquisition of real property (including land related to the project 

and improvements to land), environmental mitigation, construction 

contingencies, and acquisition of equipment; 

C. capitalized interest necessary to meet market requirements, 

reasonably required reserve funds, capital issuance expenses, 

and other carrying costs during construction; and, 

D. reimbursement for eligible project costs incurred prior to the 

enactment of this Act 

2. ELIGIBLE ENTITIES. -The term "eligible entities" means a corporation, 

partnership, joint venture, trust, public or investor-owned utility, private 

entity, governmental entity, agency, or instrumentality, or any other 

reclamation and reuse entity. 

3. PROJECT. - The term "project" means a project carried out by the EPA 

and an eligible entity for water recycling or water. 

4. EPA- The term "EPA" means the Environmental Protection Agency of the 

United States. 

1 
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SEC. 4. Determination of eligibility and project selection 

a. ELIGIBILITY.- To be eligible to receive financial assistance under this Act, a 

project shall meet the following criteria: 

1. APPLICATION.- An eligible water reclamation and reuse entity 

undertaking the project shall submit a project application to the EPA. 

2. MINIMUM ELIGIBLE PROJECT COSTS.- To be eligible for assistance 

under this Act, a project shall have eligible total project costs that are 

reasonably anticipated to exceed $1,000,000. 

3. DEDICATED REVENUE SOURCES.- To be eligible for assistance under 

this Act, a project shall have a demonstrated source of non-Federal 

revenues to satisfy the non-Federal share. 

b. SELECTION AMONG ELIGIBLE PROJECTS.-

1. ESTABLISHMENT. -The EPA shall establish criteria for selecting among 

projects that meet the eligibility requirements specified in subsection (a). 

2. SELECTION CRITERIA. -

A. IN GENERAL. -The selection criteria shall include the following: 

i. The extent to which the project addresses near and long 

term water demand and supplies, protects the 

environment, increases water supply, or otherwise 

enhances the overall water reclamation and reuse system 

ii. The extent to which the project enhances the return on the 

Federal investment through the production of new, highly 

renewable water supplies. 

iii. The likelihood that assistance under this Act would enable 

the project to proceed at an earlier date than the project 

would otherwise be able to proceed. 

iv. The extent to which the project uses measures and that 

enhance the efficiency of the project. 

v. The amount of budget authority required to fund the 

Federal credit instrument made available under this Act. 

B. TIMING. -The EPA shall (1) publish criteria on which to base the 

competition for any grants awarded under this Act not later than 

90 days after enactment of this Act; (2) require applications for 

funding to be submitted not later than 180 days after publication of 

such criteria; and, (3) announce all projects selected to be funded 

2 
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from such funds not later than one year after enactment of this 

Act. 

SEC. 5. Federal Share 

In recognition of the return on investment of a project through the production of new, 

highly renewable water supplies, the Federal share shall be 80 percent of the 

reasonable anticipated eligible project costs. 

SEC. 6. Regulations 

The EPA may issue such regulations as the EPA determines appropriate to carry out 

this Act. 

SEC. 7. Funding 

a. FUNDING.-

1. IN GENERAL.- There is authorized to be appropriated $500 million for 

each of FY16-20 to carry out this Act. 

2. AVAILABILITY.- Amounts made available to carry out this Act shall 

remain available until expended. 

3. ADMINISTRATIVE COSTS.- From funds made available to carry out this 

Act, the EPA may use, for the administration of this Act, not more than 2 

percent for each year. 

SEC. 8. Funding Offset 
a. SUBMISSION OF PROJECT LIST.- On or before October 1, 2015, the EPA shall 

submit to Congress a list of recycled water projects or separable elements of 

such projects that have been authorized but that have received no obligations 

during the 5 full fiscal years preceding the submission of that list. 

b. ADDITIONAL NOTIFICATION. On submission of the list under subparagraph 

(A) to Congress, the EPA shall notify-

1. Each Senator in whose State and each Member of the House of 

Representatives in whose district a project (including any part of a 

project) on that list would be located; and, 

2. Each applicable non-Federal interest associated with a project (including 

any part of a project) on that list. 

c. DEAUTHORIZATION.- A project or separable element included in the list under 

subparagraph (A) is not authorized after the last date of the fiscal year following 

3 
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the fiscal year in which the list is submitted to Congress, if funding has not been 

obligated for the planning design, or construction of the project or element of the 

project during that period. 

SEC. 9. Reports to Congress 

On October 1, 2016, and every 2 years thereafter, the EPA shall submit to Congress a 

report summarizing the financial performance of the projects that are receiving, or have 

received, assistance under this Act. 

4 
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WESTERN STATES WATER COUNCIL 

5296 South Commerce Drive, Suite 202/JY!urmy, Ctah S4107 /(8fJ1) 685-2555/ F:4X (lWl) 685-2559 

August 1, 2011 

The Honorable Tom McClintock, Chairman 
Subcommittee ou Water and Power 
House Committee on Natural Resources 
1522 Longworth House Office Building 
Washington, DC 20515 

Dear Chairman and Ranking Minority Member, 

Web Page: www. westgm:mgbv.m'C 

The Honorable Grace Napolitano, Ranking Member 
Subcommittee on Water and Power 
House Committee on Natural Resources 
H2-186 Longworth House Office Building 
Washington, DC 20515 

On behalf of the Western States Water Council and our eighteen member states, I am writing to 
express our strong opposition to H.R. 1837 as an unwarranted intrusion on the rights of the states to 
allocate and administer rights to the use of state water resources, Moreover, it is inconsistent with 
evolving principles of successful management of our water resources to achieve a sustainable balance 
between important economic and environmental goals. 

Specifically, Section 202 ofH,R, 1837 would set aside Section 8 of the Reclamation Act of 1902 
and effectively preempt California state law setting requirements for protection of the San Joaquin River, 
Section JOR(b) would preempt state law as applied to water project operations affecting endangered 
species, including both the federal Central Valley Project and the State owned and operated State Water 
Project, The preemptive effect of Sections 108(b) and 202 would apply notwithstanding the absence of 
any conflict between state and federal law, 

The Council opposes any weakening of the deference to state water law as now expressed in 
Section 8 as inconsistent with the policy of cooperative federalism that has guided Reclamation Law for 
over a century. This is a threat to water right and water right administration in all the Western States. 

The water planning, development, management and protection chaHenges in the Sacramento-San 
Joaquin Bay-Delta System arc serious, but not unique to California, as similar economic and 
environmental needs must be balanced across the West and the Nation, Any effective solution to 
California's water and environmental needs must be addressed at the state and local level. in collaboration 
with federal agencies under existing federal authorities. 

Clean, reliable water supplies arc essential for communities throughout the West and the Nation 
to maintain and improve their citizens' quality of life, Sufficient supplies of good quality water arc 
essential for strong state and national economics, and require achieving a balance protection of water 
supply sources and the environment, 

The States arc responsible for allocating and administering rigilts to the use of water for myriad 
uses; and are in the best position to identify, evaluate and prioritize their own needs, States and their 
political subdivisions also share primary responsibility for planning and managing our Nation's surface 
and ground water resources, both quantity and quality, 
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Successful environmental protection policy and implementation is best accomplished through 
balanced, open and inclusive approaches at the ground level, where interested stakeholders work together 
to fonnulate critical issue statements and develop locally-based solutions to those issues. Collaborative 
approaches more often result iu greater satisfaction with outcomes and broader support, and increase the 
chances of involved parties staying committed over time to implementing agreed upon solutions. Both 
the State of California and the Department of Interior have testified before this subcommittee in 
opposition to H.R. 1837 and specifically those sections preempting state law. 

In conclusion, the Council cannot support H.R. 1837. It is an ill-advised attempt to circumvent 
ongoing efforts to define and implement sustainable solutions to myriad complex challenges that must be 
addressed in the context of balancing current and future economic and environmental needs and demands 
-recognizing the importance of intergovernmental partnerships- and respecting our diverse roles and 
responsibilities through maintaining the historic deference to state water law embodied in Section 8 of the 
Reclamation Act. Legislation preempting or discharging requirements for compliance with state lmv is 
not consistent with principles of federalism and a balanced approach to resolving conflicts. 

We welcome the subcommittee's attention to these very serious and often intractable problems 
and hope to be able to continue to work together on effective and lasting solutions. 

Weir La batt, lll 
Chairman 
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Wilkesbm·o 
LLC 

HYDRO DEVELOPMENT 

October 5, 2015 

Senator Lisa Murkowski 
Chairman 
Senate Energy and Natural Resources Committee 
United States Senate 
709 Hart Senate Building 
Washington, DC 20510 

Re: Wilkesboro Hydropower, LLC Support for S. 2083 

Dear Chairman Murkowski: 

P.O. Box 143 
Mayodan. NC 27027 

336-589-6l38 
wkshydro'{tpht Lcom 

Wilkesboro Hydropower, LLC ("Wilkesboro Hydro"), Federal Energy Regulatory Commission 
("'FERC') licensee for theW. Kerr Scott Hydropower Project (FERC Project No. 12642). is writing to 
express support for S. 2083 introduced by Senator Richard Burr. S. 2083 is designed to empower FERC 
to extend the commencement of construction deadline for Wilkesboro Hydro· s W. Kerr Scott 
Hydropower Project ("Project'') in order to ensure that the economic and reliability benc!lts of this 
rcne\vablc energy resource arc att:ajncd. 

BACKGROUND 

On July 17. 2012. FERC granted Wilkesboro Hydro a fifty-year license for the Project proposed to be 
located at the existing U.S. Army Corps of Engineers· (''Corps") W. Kerr Scott Dam ("WKS Dam"), 
located on the Yadkin River, in Wilkes County, North Carolina. The WKS Dam was completed in 1962 
and vvas intended to provide t1ood control and vvater supply benefits, without provision for producing 
hydroelectricity. Since 1962. all outt1ows from the WKS reservoir constitute wasted energy. Pursuant to 
its FERC license. Wilkesboro Hydro seeks to design. construct, and operate a hydropower facility that 
uses the existing outt1ows from the WKS Dam to produce electric power. Wilkesboro Hydro is currently 
well positioned to successfully develop the Project because it has already obtained the license, procured 
the generator and turbine, developed a feasible design for the site, and possesses the competencies and 
funding required to successfully constmct and operate the project. 

REQUEST FOR CONGRESSIONAL ACTION 

In order to ensure that any hydroelectric project proposed for development on Corps facilities does not 
cont1ict with the existing authorized purposes of the site, the Corps must review and approve the Project 
after a FERC license is issued. Wilkesboro Hydro's fonnal consultation with the Corps, therefore, 
commenced in July 2012. Coordination with the Corps since license issuance has produced an amended 
design proposal that is superior in every way to the otiginally licensed design. Given the steps required to 
complete engineering development, however. Wilkesboro Hydro will not be ahle to commence 
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construction within the deadline imposed by Section J 3 of the Federal Power Act, which requires 
licensees to commence construction of hydroelectric projects within four years of license issuance. 
Congress, however, frequently authmizes FERC to grant extensions of this deadline when circumstances 
so warrant. Because the Project requires extensive coordination witl1 the Corps, Wilkesboro Hydro seeks 
relief from Congress in order to e"tend t11e commencement of construction deadline, consistent with prior 
congressional action, and ensure that the benct1ts of the Project may be realized. 

Wilkesboro Hydro· s request is consistent with recent congressional action intended to spur hydropower 
development at Corps facilities. In the Water Resources Refonn and Development Act of2014, Congress 
declared it a national policy that "the development of non-Federal hydroelectric power at Corps of 
Engineers civil works projects, including locks and dams, shall be given priority." Pub. L. No. 113-121, 
128 Stat. 1193, 1215 (2014). Moreover, in unanimously passing the Hydropower Regulatory Efficiency 
Act the prior year, Congress found that ''only 3 percent of the 80,000 dams in the United States generate 
electricity. so there is substantial potential for adding hydropower generation to nonpowered dams." Pub. 
L. No. 113-23, 127 Stat. 493,493 (2013). In that legislation, Congress also cited a study in finding that, 
"by utilizing currently untapped resources, the United States could add approximately 60,000 megawatts 
of new hydropower capacity by 2025, which could create 700,000 new jobs over the next 13 years." 

In addition to realizing economic and reliability benefits, completion of the Project would provide a 
renewable energy resource. Based on the anticipated plant capacity and historical water flows, we 
estimate energy production of 13,400,000 kWh per year on average. This clean energy will be of great 
benefit to the end-users of such energy as well as to the overall reliability of the nation's electricity grid. 
Thus, the Project will convert the Corps' current flow releases, which currently constitute wasted energy, 
into clean electricity. 

Wilkesboro Hydro appreciates the attention of the members of the Committee on Energy and Natural 
Resources, particularly Senator Burr for bringing this legislation to the Committee. Wilkesboro Hydro 
appreciates any opportunity it has to discuss the benefits of theW. Kerr Scott Hydroelectric Project with 
individual members of the Committee or with the public at large. Please do not hesitate to contact us if 
you have additional questions. 

Sincerely, 

Amy Edwards 
Assistant Manager 
Wilkesboro Hydropower, LLC 

2 
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Statement for the Record 
Senator Wyden 

Energy & Natural Resources Hearing: Drought 
October 8, 2015 

The drought across Oregon and other parts of the West this summer is one of the worst I've seen 
in recent history, and it will likely have far reaching effects that impact farming, ranching, 
wildfires, and recreation. This year, well over half of Oregon experienced extreme drought and 
100% of the state suffered from at least severe drought conditions. All it takes is a view of a 
bare Mt. Hood, usually capped with snow even in the peak of summer, to be reminded that the 
lack of snowfall and higher temperatures are going to impact Oregon's water resources now and 
into the future. 

Drought is unfortunately becoming the new normal, so I'm glad that the Committee is holding a 
hearing to address several drought bills and help facilitate the conversation about how best to 
manage water for multiple interests irrigation, power, tribal, fish & wildlife, and 
recreation. But a conversation about drought is not complete without including the Klamath 
Basin and the Klamath Agreements- a regional solution to historic water management and 
drought problems. The Klamath Water Recovery and Economic Restoration Act, which I 
introduced this Congress and last Congress, authorizes three landmark agreements in the 
Klamath Basin of Southern Oregon- the Upper Basin Agreement, the Klamath Basin 
Restoration Agreement, and the Klamath Hydroelectric Settlement Agreement. The Agreements 
were the result of years of collaboration and compromise and are designed to work for all 
interested stakeholders, during wet years as well as years of drought. 

The commitments the stakeholders made over the years with the interests of the entire Klamath 
Basin in mind have set a precedent for how to solve future water management 
problems. Finding a workable solution in the Basin over the last several years has not been easy, 
and I give a lot of credit to the interested groups who came to the table, made concessions, and 
found a path forward. Each area of the country is unique, with differing climates, resources, and 
stakeholders, but the collaborative process that took place in the Klamath Basin demonstrates 
how even groups with seemingly opposing interests can work together to find real solutions. 

The people in the Klamath Basin, like the people in many other regions in California and New 
Mexico, have seen and felt the severe impacts of drought on their farms, fish and wildlife, and 
families. The solution the stakeholders worked out, the three Klamath Agreements, will help the 
region persevere and adapt to the changing landscape and survive future droughts. Their 
Agreements, as represented in the Klamath legislation, deserve to move forward as a part of any 
drought package considered by this Committee. 
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